
Act No. 37, 1901. 
An Act to consolidate certain enac tments re­

la t ing to conveyances, ass ignments , and t i t les 
to lands. [1st November, 1901.] 

BE it enacted by the K i n g ' s Mos t Exce l len t Majesty, by and wi th 
t he advice and consent of the Legislat ive Council and Legislat ive 

Assembly of N e w South Wales in P a r l i a m e n t assembled, and by the 
au thor i ty of t h e same, as follows :— 

1. This A c t m a y be cited as t he " Conveyancing and L a w of 
P r o p e r t y (Supplementa l ) Act , 1 9 0 1 , " and shall bo read w i t h t he 
Conveyanc ing and Law of P rope r ty Act , 1898, and is divided into 
P a r t s , as follows :— 

P A R T I . — P r e l i m i n a r y . 
P A R T I I . — M a r r i e d women's reversionary interests in personalty. 
P A R T I I I . — D o w e r . 
P A R T IV.— I l l u sory appointments. 

P A R T I . 

Preliminary. 

2. The Acts in t he F i r s t Schedule to th is Act are, to t he extent 
the re in expressed, hereby repealed. 

3. Section three of t he Conveyanc ing and L a w of P r o p e r t y Act , 
1898, shall be read as if t he re had been added a t the end thereof, a t t he 
date when the said A c t was passed, a proviso in t he words following :— 
" Provided t h a t th is section shall no t prejudice the t i t le of any person 
in possession of the land on the th i r t i e th day of J u n e , one thousand 
e igh t h u n d r e d and fifty-eight, and c la iming u n d e r such vendor . " 

4. Subsection s ix ty-e ight (1) (a) of t he Conveyanc ing and Law 
of P r o p e r t y Act , 1898, shall be read as if a t t he da te when the said Ac t 
was passed the words " to t he possession or " had been inser ted between 
the word " w i f e " and the word " to " in t he said subsect ion. 

5. Section one hundred and e igh t of t h e Conveyancing and L a w 
of P r o p e r t y Act , 1898, shall be read as if a t the da te when the said A c t 
was passed t h e words " into Cour t '1 had not been inserted be tween t h e 
word " p a y m e n t " and the word " s^al l ," bo th in subsection (4) and the 
proviso thereto . 

P A R T 



P A R T I I . 

P A P T 

Married women's reversionary interests in personalty. 

6. (1) E v e r y mar r i ed w o m a n may , by acknowledged deed,— 
(a) dispose of every fu tu re or reversionary interest , whe the r vested 

or cont ingent , of such mar r i ed woman or her husband in he r 
r i gh t in any personal es ta te whatsoever to w h i c h she is 
ent i t led unde r any i n s t r u m e n t (except such a se t t l ement as 
here inaf ter ment ioned) ; 

(b) release or ex t inguish any power which m a y be vested in or 
l imited or reserved to he r in regard to any such personal 
estate 

as fully and effectually as she could if she were a femme so le ; and 
m a y also by acknowledged deed 

(c) release her r i gh t or equ i ty to a se t t l ement out of any personal 
estate to which she or he r husband in her r igh t m a y be 
enti t led in possession u n d e r any such i n s t r u m e n t as aforesaid. 

(2) N o such disposition, release, or ex t i ngu i shmen t shal l 
be valid unless t he husband concur in t he deed by which the same is 
effected. 

(3) N o t h i n g here in conta ined shall ex tend to any rever­
sionary in teres t to which a mar r ied woman becomes ent i t led by v i r tue 
of any deed, wi l l , -or i n s t r u m e n t by which she is res t rained from 
a l iena t ing or affecting t h e same. 

7. Eve ry deed to be executed by a marr ied w o m a n for a n y of 
t h e purposes of this Ac t shall be acknowledged by he r a n d be otherwise 
perfected in t he m a n n e r in and b y t h e Conveyancing a n d L a w of 
P rope r ty Act , 1898, prescribed for t he acknowledgmen t and per fec t ing 
of deeds disposing of interests of marr ied women in land. 

8. The powers of disposition given to a marr ied w o m a n by th is 
P a r t of th i s Ac t shal l no t in terfere wi th any power which independent ly 
of th is P a r t of th i s Act may be vested in or l imited or reserved to he r 
so as to p reven t he r from exercising such power in a n y case except so 
far as by any disposition made by he r unde r th is P a r t of this A c t she 
m a y be prevented from so doing in consequence of such power h a v i n g 
been suspended or ex t ingu ished by such disposition. 

9. The powers of disposit ion given to a mar r ied w o m a n b y th is 
P a r t of this Ac t shall n o t enable he r to dispose of a n y in te res t in 
personal es ta te settled u p o n her by any se t t l ement or ag reement for a 
se t t l ement made on the occasion of he r mar r i age . 



P A R T III. 

Dower. 

10. The enac tmen t s in t he Second Schedule to this Ac t are, 
save as here inaf ter ment ioned, repealed to t he ex ten t expressed in t h e 
said S c h e d u l e : 

Provided t h a t such repeal shal l no t ex tend to deprive any 
w o m a n of a n y r igh t of dower or in t he n a t u r e of dower which she had 
a t t h e pass ing of th i s A c t in t he es ta te or effects of he r deceased 
h u s b a n d nor to any con t ingen t or vested r igh t of dower which , if t h e 
said enac tmen t s ment ioned in t h e Second Schedule had remained in 
full force and effect, a woman would now have or would hereaf ter 
acqui re in t h e legal or equi table estates tai l of he r husband , and, not­
w i th s t and ing such repeal, such r ights shall r emain in or accrue to her 
and m a y be enforced in t he same manne r , and shall bo subject to t he 
l ike condit ions in all respects as if th is P a r t of th is Ac t had no t been 
passed. 

P A R T I V . 

Illusory appointments. 

11. N o a p p o i n t m e n t hereafter m a d e in exercise of any power or 
au tho r i t y to appoin t any proper ty , real or personal, amongs t several 
objects, shall be invalid or impeached in equi ty on the g round t h a t an 
unsubs tan t ia l i l lusory or nominal share only is thereby appointed to or 
left unappo in ted to devolve upon anyone or more of t h e objects of such 
power, b u t every such appo in tmen t shall be valid and effectual in 
equ i ty , as well as a t law, no twi th s t and ing t h a t anyone or more of t he 
objects shall no t t he reunde r , or in default of such appoin tment , t ake 
more t h a n an unsubs tan t i a l i l lusory or nomina l share of t he proper ty 
subjected to such power. 

12. N o t h i n g in this P a r t of this A c t shall prejudice or affect any 
provision in any deed, will , or other i n s t r u m e n t c rea t ing any such 
power as aforesaid, which declares t he a m o u n t of the share or shares 
from which no object of t he power shal l be excluded. 

13. N o t h i n g in this P a r t of th is A c t shall be deemed a t law or 
in equi ty to give any other validity, force, or effect to any appo in tmen t 
t h a n such a p p o i n t m e n t would have had if a subs tant ia l share of t h e 
proper ty affected by the power had been the reby appoin ted to or left 
unappoin ted to devolve upon any object of t h e power. 

P A R T 



P A R T V. 

S C H E D U L E S . 

F I R S T S C H E D U L E . 

Number of Act. Title of Act. Extent of repeal. 

5 W m . I V N o . 8 An Act for adopt ing cer ta in Imper i a l Acts of 
Par l iament . 

So much as adop ted the 
Imper i a l Act . 11 Geo. 
I V and 1 W m . I V , 
c. 46 . 

The whole Act. 

The whole Act . 

17 Vic. N o . 22 

30 Vic. N o . 25 

An Ac t to give grea te r effect t o powers of 
a t to rney . 

A n Ac t to enable mar r ied women to dispose 
of revers ionary in teres ts in personal es ta te . 

So much as adop ted the 
Imper i a l Act . 11 Geo. 
I V and 1 W m . I V , 
c. 46 . 

The whole Act. 

The whole Act . 

S E C O N D 

Powers of attorney. 

14. (1) W h e n e v e r t he person who has executed or hereafter 
executes any power of a t torney (whether wi th in N e w Sou th W a l e s or 
not) has declared or declares the re in t h a t such power shall con t inue 
in force un t i l not ice of his dea th or of the revocat ion of such power 
has been received by the a t torneys n a m e d therein , t hen and in every 
such case, such power shall operate accordingly, and every act done, 
performed, or submi t t ed to by t h e said a t to rneys , wi th in t he scope of: 
t h e powers and au thor i ty conferred upon t h e m after such dea th or 
revocat ion as aforesaid, and before not ice thereof has been received, 
and on or after t he twenty-s ix th day of September one thousand 
e ight hundred and fifty-three, shall be as effectual in all respects as if 
such dea th or revocat ion h a d not happened or been made . 

(2) A solemn declarat ion made by any such a t torney t h a t 
he has not received any notice of t he revocation of such power of 
a t to rney by death or otherwise shall , if made immediate ly before or 
after execu t ing any such con Abeyance or o ther i n s t rumen t as aforesaid, 
or doing, per forming, or s u b m i t t i n g to any such ac t as aforesaid, be 
t aken to be conclusive proof of such non-revocat ion a t t he t ime of 
such execut ion in favour of any person who, bona fide and for valuable 
consideration and wi thou t not ice to himself of any such revocation, 
has accepted any such conveyance or o ther i n s t r u m e n t from or deal t 
with such a t to rney in t he n a m e of his pr incipal . 



S E C O N D S C H E D U L E . 

Number of Act. Title of Act. Extent of repeal. 

7 Win . I V N o . 8 An Act for adopt ing cer ta in Imper i a l Acts of 
Par l iament . 

11 Vic. No . 27 An Act to amend t h e law of dower . . . 
22 Vic. No. 1 ... Ti t les to Land Act of 1S5S 

So much as adopted the 
Imper ia l Act , 3 and 4 
Wm. I V , c. 105. 

The whole Act. 
Section 22. 


