LONG SERVICE LEAVE (AMENDMENT) ACT.
Act No. 13, 1963.
An Act to make further provisions with respect to
long service leave; for this purpose to amend
the Long Service Leave Act, 1955; and for
purposes connected therewith.
[Assented to,
1st April, 1963.]
BE

BE

it enacted by the Queen's Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows: —

1. (1) This Act may be cited as the "Long Service Leave
(Amendment) Act, 1963".
(2) The Long Service Leave Act, 1955, as amended
by this Act, may be cited as the Long Service Leave Act,
1955-1963.
2.

(1) The Long Service Leave Act, 1955, is amended—
(a) by omitting paragraph (a) of subsection two of
section three and by inserting in lieu thereof the
following paragraphs : —

s

(a) the term "ordinary time rate of p a y " in
the case of a worker who is remunerated in
relation to an ordinary time rate of pay
fixed by the terms of his employment means
the time rate of pay so fixed for the worker's
work under the terms of his employment,
but does not include any amount payable
to him in respect of shift work, overtime or
other penalty rates, and where two or more
time rates of pay are so fixed means the
higher or highest of those rates;
(a1) where a worker is remunerated otherwise
than in relation to an ordinary time rate of
pay so fixed, or partly in relation to an
ordinary time rate of pay so fixed and partly
in relation to any other manner, or where
no ordinary time rate of pay is so fixed for
a workers work under the terms of his
employment, the worker's ordinary pay
shall be deemed to be the average weekly
wage earned by him during the period
actually worked by him during the twelve
months immediately preceding the date on
which

which he enters, or is deemed to have
entered, upon long service leave, or the date
of his death, as the case may require.
For the purposes of this paragraph the
average weekly wage earned by a worker
shall be the average of the amounts received
by him each week under the terms of his
employment after excluding any amount
payable to him in respect of shift work,
overtime or other penalty rates;
(a2) where during the period of twelve months
immediately preceding the date on which he
enters or is deemed to have entered upon
long service leave, or the date of his death,
as the case may require, the worker has
received under the terms of his employment,
any amount under any bonus, incentive or
other similar scheme (other than any
amount taken into consideration in assessing
an average weekly wage in terms of para
graph (a1) of this subsection) his ordinary
pay shall be increased by a further sum
namely the sum which the worker would
have received each week in respect of such
bonus, incentive or other similar scheme had
such amount been paid by equal weekly
payments throughout that period of twelve
months;
(b)

(i) by omitting paragraph (a) of subsection two
of section four and by inserting in lieu thereof
the following paragraphs : —
(a) Subject to paragraph (a2) of this sub
section the amount of long service leave to
which a worker shall be so entitled shall—
(i) in the case of a worker who has com
pleted at least fifteen years service with
an employer b e —
(a) in respect of fifteen
service so completed,
months; and

years
three
(b)

(b) in respect of each ten years
service with the employer com
pleted since he last became
entitled to long service leave,
eight and two-third weeks; and
(c) on the termination of the
worker's services, in respect of
the number of years service
with the employer completed
since he last became entitled
to an amount of long service
leave, a proportionate amount
on the basis of three months
for fifteen years service; and
(ii) in the case of a worker who has com
pleted at least ten years service but
less than fifteen years with an employer
and whose services with the employer
are terminated or cease for any
reason, be a proportionate amount on
the basis of three months for fifteen
years service; and
(iii) in the case of a worker who has com
pleted with an employer at least five
years service as an adult, and whose
services are terminated
by
the
employer for any reason or by the
worker on account of illness, incapa
city or domestic or other pressing
necessity, OR by reason of the death
of the worker, be a proportionate
amount on the basis of three months
for fifteen years service (such service
to include service with the employer as
an adult and otherwise than as an
adult).
(a1) For the purposes of paragraph (a) of
this subsection "service as an adult"—
(i) in the case of a worker employed to
do any work for which the price, rate
or wage has been fixed by an award
made

made under the Commonwealth Con
ciliation and Arbitration Act 1904, as
amended by subsequent Acts, or made
under the Industrial Arbitration Act,
or has been fixed by an industrial
agreement made pursuant to or
registered under the said Acts—
means the period of service with an
employer during which the remunera
tion applicable to the worker was at
a rate not less than the lowest rate
fixed under the award or industrial
agreement for an adult male or adult
female in the same trade, classification
or calling as the worker;
(ii) in the case of a worker being an
apprentice the terms of whose employ
ment are governed by an award applic
able only to apprentices—means the
period of service with an employer
during which the remuneration applic
able to the worker was at a rate not
less than the rate prescribed by the
award covering a journeyman carrying
out work in the same trade, classifica
tion or calling as the worker;
(iii) in the case of a worker employed to
do any work for which no price, rate
or wage has been fixed by any award
or industrial agreement referred to in
subparagraph (i) of this paragraph—
means the period of service with the
employer during which the worker was
not less than twenty-one years of age.

(a2) In the case of a worker, whose service
with an employer began before the commence
ment of the Long Service Leave (Amendment)
Act, 1963, and whose service would entitle
him to long service leave under this section,
the

the amount of long service leave to which
such worker shall be entitled shall be the sum
of the following amounts—
(i) an amount calculated on the basis of
three months for twenty years service
in respect of the period of his service
before such commencement; and
(ii) an amount calculated on the basis of
three months for fifteen years service
in respect of the period of his service
as from such commencement.
(ii) by omitting from paragraph (b) of the proviso
to subsection six of the same section the sym
bols " ( a ) " and by inserting in lieu thereof the
symbols " ( a 1 ) " ;
(iii) by omitting from paragraph (b) of subsection
eleven of the same section the words "six
m o n t h s " and by inserting in lieu thereof the
words "twelve months";
(c) by inserting at the end of section five the following
new subsections: —
(3) A s from the date of commencement of the
Long Service Leave (Amendment) Act, 1963, no
exemption shall be granted pursuant to paragraph
(a) of subsection two of this section to any
employer, in respect of any scheme conducted by
or on behalf of the employer, which does not
provide for the granting of long service leave, as
such, to the workers covered by such scheme.
(4) The said Industrial Commission may, of its
own motion, and on application by an industrial
union of employers or employees, or an employer,
concerned, shall review the terms of any exemption
granted, or deemed by paragraph (b) of subsection
two of this section to have been granted, pursuant
to paragraph (a) of that subsection before the
commencement of the Long Service Leave
(Amendment) Act, 1963.
Where

Where after such a review the Commission is of
the opinion that the benefits under a scheme, the
subject of the exemption, are not as favourable as
those specified in this Act, or that it is no longer
in the best interests of the workers concerned that
the exemption should continue to operate, the Com
mission may vary the terms of such exemption or
any condition subject to which the exemption was
or was deemed to have been granted, or may
revoke the exemption.
(d)

(i) by omitting from subsection two of section
thirteen the words "this A c t " where firstly and
thirdly occurring and by inserting in lieu
thereof the words "the Long Service Leave
(Amendment) Act, 1 9 6 3 , " ;
(ii) by omitting from subsection four of the same
section the words "this Act" where firstly
occurring and by inserting in lieu thereof the
words "the Long Service Leave (Amend
ment) Act, 1 9 6 3 , " ;
(iii) by omitting from the same subsection the
words "subsection one or" where firstly occur
ring;
(iv) by omitting from the same subsection the
words "one o r " where secondly occurring.

(2) The amendment made by subparagraph (i) of
paragraph (b) of subsection one of this section shall not
operate to entitle a worker—
(a) who has been granted long service leave under the
Long Service Leave Act, 1955, before the com
mencement of this Act to long service leave under
that Act, as amended by this Act- or
(b) who has not been granted long service leave under
the Long Service Leave Act, 1955, to long service
leave under that Act, as well as long service leave
under that Act, as amended by this Act,
in respect of the same period of service with an employer.
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