
AUCTIONEERS, STOCK AND STATION AND 
REAL ESTATE AGENTS ACT. 

Act No. 28, 1941. 
An Act to provide for the licensing of auc

tioneers, stock and station agents and real 
estate agents, and for the regulation of 
their operations; to make provision for the 
constitution of a council of the auctioneers, 
stock and station agents and real estate 
agents; to make provision for the control 
and regulation of real estate dealers and real 
estate salesmen; to repeal the Auctioneers' 
Licensing Act, 1898, and certain other Acts; 
to amend the Business Agents Act, 1935, 
and certain other Acts in certain respects; 
and for purposes connected therewith. 
[Assented to, 10th April, 1941.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

PART I. 
PRELIMEN'ARY. 

1 . (1) This Act may be cited as the "Auctioneers, 
Stock and Station and Real Estate Agents Act, 1941." 

(2) 



( 2 ) This Act shall commence on a day to be 
appoin ted by the Governor and notified by proclamation 
published in the Gazette. 

2 . This Act is divided into P a r t s as follows:— 
P A R T I.—PRELIMINARY—ss. 1 - 5 . 
P A R T I I . — T H E COUNCIL OF T H E AUCTIONEERS, STOCK 

AND STATION AGENTS AND R E A L ESTATE A G E N T S — 
ss. 6 - 1 9 . 

P A R T I I I . — A U C T I O N E E R S , STOCK AND STATION 
AGENTS AND R E A L ESTATE A G E N T S — s s . 2 0 - 5 0 . 

DIVISION 1.—Licenses—ss. 2 0 - 3 1 . 
DIVISION 2.—Licensees generally—ss. 3 2 - 4 3 . 
DIVISION 3.—Auctioneers—ss. 4 4 - 5 0 . 

P A R T I V . — R E A L ESTATE DEALERS AND REAL ESTATE 
S A L E S M E N — s s . 5 1 - 6 3 . 

DIVISION 1—Interpretation—-s. 5 1 . 
DIVISION 2 .—Real Estate Dealers—ss. 5 2 - 5 5 . 
DIVISION 3.—Real Estate Salesmen—ss. 5 6 - 6 3 . 

P A R T V . — A M E N D M E N T OF THE BUSINESS AGENTS 
A C T , 1 9 3 5 — S . 6 4 . 

P A R T V I . — T H E AUCTIONEERS, STOCK AND STATION 
AND REAL ESTATE AGENTS FIDELITY GUARANTEE 
F U N D — S S . 6 5 - 8 3 . 

P A R T VII.—GENERAL—ss. 8 4 - 9 2 . 

S C H E D U L E . 
3. ( 1 ) I n this Act, unless the context otherwise indi-

l a t e s or requi res— 
" A u c t i o n e e r " means any person who exercises the 

t r ade or business of an auct ioneer or seller by 
commission a t any auction sale or who sells or 
a t t empt s to sell o r offer for sale or resale any 
esta te , goods or effects by way of auction. 

"Auc t ion s a l e , " " s a l e by a u c t i o n , " " s e l l by way of 
auc t ion , " and expressions of a similar charac te r 
mean the selling of any es ta te , goods, or effects 
whatsoever by outcry, by wha t is known as 
Dutch auction, by knocking-down of hammer , 
candle, lot, parcel , ins t rument , machine, or by 
any other mode whereby the highest , the lowest, 

or 



or any bidder is the p u r c h a s e r ; or whereby the 
first person who claims the p r o p e r t y submit ted 
for sale a t a cer ta in price named by the person 
acting as auct ioneer is the pu rchase r ; or whereby 
there is a competi t ion for the purchase of any 
estate, goods, or effects whatsoever in any way 
commonly known and unders tood to be by way 
of auction, and shall be deemed to include the 
selling by outcry or in any other manne r before 
mentioned in any public place or in any room, 
or mar t , or place to which the public a re 
admit ted or have access, whether or not the sale 
has been adver t i sed to take place. 

" C o u n c i l " means the council of the auct ioneers , 
stock and s ta t ion agents and real es ta te agents 
consti tuted under this Act. 

" E m p l o y e e " includes any person employed whether 
on salary, wages, bonus, commission, fees, allow
ance or other remunera t ion and includes a direc
tor or member of the governing body of a cor
pora t ion . 

" I n d i v i d u a l " means a n a t u r a l person and does not 
include a corporat ion. 

" L i c e n s e " means a license issued under this Act. 

" L i c e n s e e " means the holder of any license issued 
under this Act and includes any employee of a 
corporat ion in respect of whom the corpora t ion 
has taken out any such license. 

" L i v e s t o c k " means horses , catt le , asses, mules , 
sheep, swine, camels or goats . 

" P r e s c r i b e d " means prescr ibed by th is Act or the 
regula t ions . 

" R e a l es ta te a g e n t " means a person (whether or 
not such person carr ies on any other business) 
who for r eward (whether mone ta ry or other
wise) carr ies on business as an agent for— 

(a) the sale, purchase , exchange, le t t ing or 
tak ing on lease of land, other t han land 
used for agr icu l tura l or pa s to ra l pur
poses ; or 

(b) 



(b) the collection of ren t s payable in respect 
of any lease or le t t ing of land other 
t han land used for agr icul tura l or pas
to ra l purposes . 

" R e g i s t r a r " means the r e g i s t r a r appointed under 
this Act . 

" R e g u l a t i o n s " means regula t ions made under this 
Act . 

" S t o c k and s ta t ion a g e n t " means a person (whether 
or not such person carr ies on any other busi
ness) who, for r ewa rd (whether mone ta ry or 
o therwise) , carr ies on business as an agent for— 

(a) the sale, purchase , exchange, le t t ing or 
t ak ing on lease of land used for agricul
t u r a l or pas to ra l p u r p o s e s ; 

(b) the collection of r en t s payable in respect 
of any lease or le t t ing of land used for 
agr icu l tura l or pas to ra l pu rposes ; 

(c) the sale, purchase or exchange of live 
s tock; 

(d) the provis ion of agis tment for live stock 
or the collection of fees for such agist
ment . 

(2) Wi thou t prejudice to the general i ty of the defi
ni t ion of " l i c e n s e e " in subsection one of this section, a 
reference to a licensee in any of the provisions contained 
in Divisions 2 and 3 of P a r t I I I of th is Act may in any 
case where a corpora t ion has taken out a license on be
half of an employee be read, deemed and taken to refer 
to the corpora t ion which has taken out such license, or to 
the employee in respect of whom such license has been 
so taken out or to both such corpora t ion and such em
ployee a t the same or at different t imes as the case may 
requi re . 

4. (1) This Act shall not be construed as requ i r ing— 
(a) any Minis ter of the Crown whether a Minis ter 

of the S ta te of New South Wales or of the Com
monweal th of A u s t r a l i a ; or 

(b) any Government depa r tmen t of the said S ta te 
or Commonwealth ( including the R u r a l Bank of 
New South Wales and any s t a tu to ry corporat ion 
rep resen t ing the C r o w n ) ; or 

(C) 



(c) the Municipal Council of Sydney or any council 
within the meaning of the Local Government 
Act, 1919; or 

(d) any public s t a tu to ry au thor i ty prescr ibed by 
the regu la t ions ; or 

(e) any officer or employee of the Crown or of any 
such Minister , depar tment , corporat ion, council 
or au thor i ty in the exercise of his functions as 
such officer or employee, 

to hold a license under this Act. 
(2) Nothing in th is Act shall be construed— 

(a) as requ i r ing— 
(i) the Public Trus tee or any executor, 

admin is t ra to r , t rus tee , l iquidator, official 
receiver, mas te r in equity or in lunacy, 
t rus tee in bankruptcy of a b a n k r u p t ' s 
es ta te , t rus tee under a composition or 
scheme of a r r angemen t or under a deed 
of a r r angemen t or under a deed of assign
ment , committee of the es ta te of a n 
insane person, or manage r of the pro
p e r t y of a n incapable person, for the 
purpose of pe r forming his functions, 
exercising his powers or ca r ry ing out his 
duties as such; or 

(ii) any person for the purposes of any sale 
made of Crown lands or other Crown 
p r o p e r t y or for the purposes of any sale 
of any p r o p e r t y made by v i r tue of any 
wr i t or process issued out of any Cour t or 
made in obedience to any process issued 
by any Cour t or judge or justice for the 
recovery of any fine, pena l ty or award , 
or under any rule, o rder or decree of any 
competent Court or made p u r s u a n t to the 
Impound ing Act, 1898, 

to hold a license under this A c t : 
P rov ided tha t notwi ths tanding any th ing in 

this p a r a g r a p h it shall not be lawful for any 
of the persons re fe r red to in s u b p a r a g r a p h (i) 
of this p a r a g r a p h in whom is vested the 
management of the business of any auctioneer, 

stock 



stock and s ta t ion agent or r ea l es ta te agent 
to c a r r y on such business a t any t ime af ter the 
expira t ion of one month f rom the da te upon 
which the management thereof was so vested, 
unless such pe r son holds a license unde r th is 
A c t ; or 

(b) as prohib i t ing any person for the t ime being 
enti t led to prac t i se as a solicitor from perform
ing any function, exercising any power or 
ca r ry ing out any du ty which if this Act had not 
been passed he might lawfully have performed, 
exercised or carr ied out as such solici tor; or 

(c) as r ender ing any such person liable to any p ro 
ceedings or to any penal ty for per forming any 
such function or exercising any such power or 
ca r ry ing out any such duty. 

(3) Noth ing in this Act shall be construed as 
rel ieving any person from the obligation to take out a 
license from any Depar tmen t of the Government or under 
any Act (other t han this Act) for the per formance of any 
function the exercise of any power or the ca r ry ing out of 
any du ty for which a license would have been required 
if this Act had not been passed or to pay the fees payable 
in respect of any such license, 

(4) This Act shall not app ly to a sale by auction 
made for the purposes of or in the course of an appea l 
for suppor t of a char i ty where such appea l for suppor t 
is made under and in accordance with the provis ions of 
the Char i table Collections Act, 1934, and where the gross 
proceeds of the sale a re devoted to the char i ty or 
char i table purpose for which the appea l for suppor t is 
made . 

5. (1) Af ter the commencement of this Act no license 
or renewal of license unde r the Auc t ionee r s ' Licensing 
Act, 1898-1934, shall be granted . 

(2) The provis ions of the Auc t ionee r s ' Licensing 
Act, 1898-1934, shall, a f ter the commencement of this Act, 
app ly only with respect to licenses issued under t ha t Act 
and in force immediately before the commencement of 
this Act, and for t h a t purpose shall continue in force, 
in re la t ion to any such license, only unt i l such t ime as 
such license has expired. 

(3) 



(3) As from the first ann ive r sa ry of the da te of the 
commencement of this Act, the Acts mentioned in the 
Schedule to this Act a re hereby repealed. 

(4) Notwi ths tanding any th ing in subsections two 
and three of this section, every auctioneer shall keep the 
wr i t t en record re fer red to in section eleven of the Auc
t ionee r s ' Licensing Act, 1898-1934, for a per iod of not 
less than three yea r s af ter the da te upon which i t was 
made . 

P A R T I I . 

T H E COUNCIL OF THE AUCTIONEERS, STOCK AND STATION 
AGENTS AND R E A L ESTATE AGENTS. 

6. (1) There shall be const i tuted a council which shall 
have and may exercise and pe r fo rm the powers , author i 
t ies , duties and functions conferred and imposed upon 
the council by or under this Act. 

(2) The council shall be a body corpora te wi th 
pe rpe tua l succession and a common seal, a n d shall, for 
the purposes and subject to the provis ions of this Act, 
be capable of purchas ing, holding, g ran t ing , demising, 
d isposing of or otherwise deal ing with rea l and persona l 
p rope r ty , and of doing and suffering all such other acts 
and things as bodies corpora te may by law do and suffer. 

(3) The corpora te name of the council shall be " T h e 
Council of the Auct ioneers , Stock and Sta t ion Agents 
and Real E s t a t e A g e n t s . " 

7. (1) The council first const i tuted under this Act 
shal l consist of ten members who shall be appointed 
by the Governor. 

(2) Of the members so appointed— 
(a) th ree shall be auct ioneers who a r e holders of 

auc t ioneers ' licenses under the Auc t ioneers ' 
Licensing Act, 1898-1934; 

(b) th ree shall be stock and s ta t ion a g e n t s ; 
(c) th ree shall be rea l es ta te a g e n t s ; 
(d) one shall be a p rac t i s ing solicitor of the 

Supreme Cour t of New South Wales . 
(3) 



(3) The members appointed pu r suan t to p a r a 
g r a p h s ( a ) , (b) and (c) of subsection two of this section 
a r e in this Act re fe r red to as " a p p o i n t e d m e m b e r s . " 

The member appoin ted p u r s u a n t to p a r a g r a p h (d) of 
subsection two of this section is in this Act re fer red to as 
the "official m e m b e r . " 

(4) The council shall appoint one of i ts members 
to be cha i rman of the council. 

(5) The members of the council first const i tuted 
under this Act shall, subject to this Act, hold office unt i l 
the th i r t ie th day of J u n e , one thousand nine hundred 
and forty-two, and shall be eligible for reappoin tment 
or for election as members of the council. 

(6) (a) If any member of the council appointed 
p u r s u a n t to p a r a g r a p h (a) of subsection two of th i s 
section neglects or fails to obtain a license unde r this Act 
(whether on his own behalf or as the employee of a 
corpora t ion) as an auctioneer, upon the expira t ion of the 
license held by h im under the Auc t ioneers ' Licensing Act, 
1898-1934, he shall be deemed to have vaca ted his office 
on the day upon which such license expired. 

(b) If any member of the council appoin ted pur
suant to p a r a g r a p h (b) or p a r a g r a p h (c) of subsection 
two of th is section neglects or fails to obtain a license 
unde r this Act (whether on his own behalf or as the 
employee of a corpora t ion) as a stock and s ta t ion agent 
or as a rea l es ta te agent , as the case may be, within a 
per iod of th ree months from the commencement of th is 
Act, he shall, upon the expira t ion of t ha t period, be 
deemed to have vacated his office. 

(7) W h e r e any vacancy occurs in the office of a 
member of the council first const i tuted under this Act 
the Governor may appoin t a person to the vacant office. 

8. (1) On and from the first day of Ju ly , one 
thousand nine hundred and forty-two, the council shall 
consist of ten members of whom nine shall be elected 
members and one shall be an official member. 

(2) (a) The elected members shall be elected as 
provided in th is section. 

(b) Of the elected members— 
(i) th ree shall be auc t ioneers ; 
(ii) th ree shall be stock and s ta t ion a g e n t s ; 
(iii) th ree shall be real es ta te agents . (3) 



(3) The official member shall be appointed by the 
Governor and shall be a practising solicitor of the 
Supreme Court of New South "Wales. 

(4) (a) The council shall cause separate rolls to be 
prepared and revised in the prescribed manner of— 

(i) auctioneers; 
(ii) stock and station agents; 
(iii) real estate agents. 

(b) Any person shall be eligible for enrol-
ment— 

(i) on the roll of auctioneers, if he holds an auc-
tioneer's license; 

(ii) on the roll of stock and station agents, if he 
holds a stock and station agent's license; 

(iii) on the roll of real estate agents, if he holds a' 
real estate agent's license: 

Provided that if any person possesses the qualifica
tion for enrolment on more than one such roll he shall 
be eligible for enrolment on only one such roll; and any 
such person may, by instrument in writing addressed to 
the council, elect on which such roll he shall be enrolled. 

(c) No person shall be qualified to vote at a'n 
election of, or to become a candidate for election as, a me 
member of the council— 

(i) as an auctioneer—unless his name is on the roll 
of auctioneers; 

(ii) as a stock and station agent—unless his name is 
on the roll of stock and station agents; 

(iii) as a real estate agent—unless his name is on the 
roll of real estate agents. 

(d) Each such roll shall be divided into two 
parts to be known respectively as Par t I and Par t II . 

In Par t I of each such roll shall be entered the names 
of all persons eligible for enrolment on such roll whose 
places of business are situated within the county of 
Cumberland or the county of Northumberland. 

In Par t I I of each such roll shall be entered the names 
of all persons eligible for enrolment on such roll whose 
places of business are situated in any other par t of New 
South Wales. 

(e) 



(e) The persons whose names a re on P a r t I 
of the roll of auct ioneers shall elect two members of the 
council, and the persons whose names a re on P a r t I I of 
t ha t roll shall elect one member of the council. 

The persons whose names are on P a r t I of the roll of 
stock and s ta t ion agents shall elect one member of the 
council and the persons whose names a re on P a r t I I of 
t ha t roll shall elect two members of the council. 

The persons whose names a re on P a r t I of the roll of 
rea l es ta te agents shall elect two members of the council 
a n d the persons whose names a r e on P a r t I I of tha t roll 
shall elect one member of the council. 

(5) Elect ions of elected members shall be held 
du r ing the month of May in the y e a r one thousand nine 
hundred and forty-two, and in each th i rd yea r there
after . 

The persons elected a t any such election shall assume 
office as elected members on the first day of J u l y next 
af ter the i r election, and, subject to this Act, shall hold 
office for a per iod of three yea r s and shall be eligible for 
re-election. 

(6) All elections of elected members shall be held 
and conducted in the manner prescr ibed. 

(7) The council shall appoin t one of i ts members to 
be cha i rman of the council. 

9. A member of the council shall be deemed to have 
vaca ted his office if— 

(a) he becomes bankrup t wi thin the meaning of the 
law in force for the t ime being re la t ing to bank
rup tcy or compounds with his c r ed i to r s ; or 

(b) he becomes an insane person or pa t ien t or an in
capable person within the meaning of the Lunacy 
Act of 1898; or 

(c) he is absent from three consecutive o rd ina ry 
meet ings of the council wi thout leave g ran ted by 
the council; or 

(d) he d i e s ; or 
(e) he res igns his office by wr i t ing unde r his hand 

del ivered to the r e g i s t r a r ; or 
(f) he is removed from office by the Governor ; or 

(g) 



(g) being an elected member, bis license is suspended 
or cancelled or he neglects or fails to renew the 
same upon i ts expiry. 

10. The Governor may, for any cause which a p p e a r s 
to him to be sufficient, remove any member of the council 
f rom office. 

11 . W h e r e a vacancy occurs in the office of an elected 
member the vacancy shall be filled by appoin tment by 
the council of a person whose name is on the same roll 
a s the person in whoso office the vacancy occurred. 

A n y pe r son appointed to fill a vacancy shall hold office 
for the residue of the t e rm for which his predecessor was 
elected and shall, for the purposes of this Act, be deemed 
to be an elected member. 

12. ( 1 ) If a member of the council (other than the 
official member) is, th rough illness or any other jus t 
cause, likely to be absent from meet ings of the council 
for more than three months , such member may appoin t 
a depu ty (who shall have the same qualification as the 
member making the appoin tment ) to act for such member 
du r ing such absence. 

( 2 ) If the official member is, th rough illness or 
any other ju s t cause, likely to be absent from meet ings of 
the council for more than three months , such official 
member may, with the consent of the Governor, appoint 
a depu ty (who shall be a p rac t i s ing solicitor of the 
Supreme Cour t of New South Wales ) to act dur ing his 
absence. 

(3) Any deputy appoin ted under this section, 
whilst act ing as such deputy, shall have the like powers , 
au thor i t ies , duties and functions as the member for whom 
he is appointed to act. 

13. I n any of the following cases, tha t is to say— 
(a ) where no p rope r election of elected members or 

of any elected member takes place upon the date 
appointed for the holding of an election of mem
b e r s ; or 

(b) where a vacancy occurs in the office of an elected 
member and such vacancy is no t filled within 
two months af ter the occurrence thereof, 

the Governor may appoin t to the vacant office or offices 
such person or persons as a r e qualified to be elected 

members 



members of the council and a re necessary to const i tute 
the council. A n y pe r son so appointed shall, for the 
purposes of this Act, be deemed to be an elected member . 

14. (1) The cha i rman and members of the council 
m a y be pa id such t rave l l ing and sustenance expenses 
as a re approved by the Governor. 

(2) The office of cha i rman or of member of the 
council shall not, for the purposes of the Const i tut ion 
Act, 1902, or the Sydney Corpora t ion Act, 1932-1940, or 
of any Act amending or replacing those Acts , be deemed 
to be an office or place of profit under the Crown. 

15. (1) Six members shall form a quorum at any 
meet ing of the council. 

(2) A n y duly convened meet ing of the council a t 
which a quorum is p resen t shall be competent to t r ansac t 
the business of the council. 

(3) The procedure for the calling of meet ings of 
the council and for the conduct of business a t meet ings 
shall, subject to any regula t ions made in re la t ion there to , 
be as de termined by the council. 

16. (1) The cha i rman shall p res ide a t any meet ing 
of the council a t which he is present . 

(2) If the cha i rman is absent from any meet ing 
of the council the members present shall elect one of 
thei r number to pres ide a t the meeting. 

(3) The cha i rman or member pres id ing , as the 
case m a y be, shall have a deliberative vote and, if the 
vot ing is equal, a second or cas t ing vote. 

17. (1) The Governor may, under and subject to the 
Publ ic Service Act, 1902, as amended by subsequent Acts , 
appoin t a r eg i s t r a r . 

(2) The r e g i s t r a r shall have and m a y exercise 
and per form the powers , author i t ies , duties and functions 
conferred and imposed upon the r e g i s t r a r by or unde r 
this Act. 

18. (1) No act or proceeding of the council shall be 
inval ida ted or prejudiced by reason only of the fact t ha t 
a t the t ime when such act or proceeding was done, taken 
or commenced the re was a vacancy in the office of any 
member of the council. 

(2) 



(2) All acts and proceedings of the council shall, 
no twi ths tanding the subsequent discovery of any defect 
in the appoin tment or election of any member thereof, or 
t ha t any member was disqualified to act, be as valid as if 
such member had been duly appointed or elected, as the 
case may be, and was qualified to act and h a d acted as a 
member of the council, and as if the council h a d been 
p rope r ly and fully consti tuted. 

19. The council shall each year furnish to the Minis
te r for p resen ta t ion to Pa r l i amen t a r epor t giving in
format ion as to i ts work and as to i ts genera l decisions 
in the course thereof. 

P A R T I I I . 

AUCTIONEERS, STOCK AND STATION AGENTS AND R E A L 
ESTATE AGENTS. 

DIVISION 1.—Licenses. 

20. (1) No person shall act as an auct ioneer unless 
he is the holder of an auct ioneer ' s license issued under 
the Auc t ionee r s ' Licensing Act, 1898-1934, or under this 
Act . 

(2) Subject to this Act, f rom and af ter the expira
t ion of three months after the commencement of this Act 
no person (ei ther by himself or as a member of a pa r tne r 
s h i p ) — 

(a) shall act as or ca r ry on or advert ise , notify or 
s ta te tha t he acts as or carr ies on or is willing 
to act as or ca r ry on the business of a stock and 
s ta t ion agent unless he is the holder of a stock 
and s ta t ion agen t ' s l icense; 

(b) shall act as or ca r ry on or adver t ise , notify or 
s ta te tha t he acts as or carr ies on or is willing 
to act as or ca r ry on the business of a rea l es ta te 
agent unless he is the holder of a rea l es ta te 
agen t ' s license. 

(3) A corpora t ion shall not c a r ry on the business 
of an auct ioneer or of a stock and s ta t ion agent or of a 

rea l 



rea l es ta te agent , as the case may be, unless the corpora
t ion has taken out a license on its own behalf and has also 
taken out, in respect of the employee in charge a t its sole 
or pr inc ipa l place of business, a license or licenses of 
such one or more of the classes re fe r red to in section 
twenty-two of this Act as may be app rop r i a t e . 

A corpora t ion shall not be enti t led to take out or to 
hold a license in respect of an employee unless i t is the 
holder of a license on its own behalf. 

A corpora t ion which is the holder of a license on its 
own behalf may take out one or more licenses of any of 
the classes re fe r red to in section twenty-two of this Act 
in respect of employees nominated by it for the purpose . 

(4) The Auc t ioneers ' Licensing Act, 1898-1934, is 
amended by omit t ing sections three and nineteen. 

2 1 . (1) (a) No person shall, by v i r tue of one stock 
and s ta t ion agen t ' s license, keep more than one place for 
the conduct of his business as a stock and s ta t ion agent . 

(b) W h e r e a person (other t han a corpora
t ion) conducts his business as a stock and s ta t ion agent 
a t more than one place of business he shall employ a t each 
such place, o ther than the place a t which he is himself in 
charge, a person holding a stock and s ta t ion agen t ' s 
license who shall be in charge a t t ha t place. 

(c) W h e r e a corpora t ion conducts i ts busi
ness as a stock and s ta t ion agent a t more than one place 
of business it shall employ a t each such place a person 
in respect of whom it has taken out a license, and such 
person shall be in charge a t tha t place. 

(2) (a) No person shall, by v i r tue of one rea l 
es ta te a g e n t ' s license, keep more t han one place for the 
conduct of his business as a rea l es ta te agent . 

(b) W h e r e a person (other t han a corpora
t ion) conducts his business as a rea l es ta te agent a t more 
than one place of business he shall employ a t each such 
place, o ther t han the place a t which he is himself in 
charge, a person holding a real es ta te agen t ' s license who 
shall be in charge a t tha t place. 

(c) W h e r e a corpora t ion conducts i ts busi
ness as a rea l es ta te agent a t more t han one place of 
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business it shall employ a t each such place a person in 
respect of whom it has taken out a license, and such 
pe r son shall be in charge a t t ha t place. 

22 . (1) A license under this Act (other than a license 
taken out by a corporat ion on its own behalf) shall be one 
of the following, namely :— 

(a) an auct ioneer ' s l icense; or 
(b) a stock and s ta t ion a g e n t ' s l icense; or 
(c) a rea l es ta te a g e n t ' s license. 

(2) (a) An auct ioneer ' s license shall be ei ther— 
(i) a genera l license which shall be in force for all 

p a r t s of New South W a l e s ; or 
(ii) a country license which shall be in force for all 

p a r t s of New South Wales outside the counties 
of Cumberland and Nor thumber l and ; or 

(iii) a dis t r ic t license which shall be in force for the 
police distr ict only for which the same is taken 
ou t ; or 

(iv) a p r i m a r y products license which shall be in 
force only a t the marke t within the met ropol i tan 
police dis t r ic t which is specified in the license. 

(b) No person shall act as an auctioneer in 
the met ropol i tan police dis t r ic t unless he has taken out 
a genera l license or unless he has taken out a p r i m a r y 
products license and acts as an auct ioneer only for the 
sale of firewood, coal, coke, fish, or any products within 
the meaning of the Marke t ing of P r i m a r y P roduc t s Act, 
1927-1938, as amended by subsequent Acts , a t the marke t 
specified in his license. 

(3) A license shall be in the form prescr ibed and 
shall set for th the name and place of abode of the person 
tak ing out the same, and, where the license is taken out 
by a corpora t ion in respect of an employee, the name and 
place of abode of such employee and the name and the 
address of the regis tered office of the corporat ion. 

A stock and s ta t ion a g e n t ' s license or a rea l es ta te 
agen t ' s license shall, in addit ion, set for th the address 
of the place of business in respect of which it is taken out. 

(4) (a) Subject to this Act a license shall be in 
force for a per iod of twelve months from the da te of i t s 
i s sue : 
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Prov ided tha t a license of any class which is issued 
to a pe r son who is a l ready the holder of a license of any 
o ther class shall be in force for a per iod expi r ing on the 
d a y upon which the license of such other class expires . 

(b) A license m a y be renewed a n d on each 
renewal shall, subject to this Act, be in force for a fur ther 
per iod of twelve months . 

(5) A n auct ioneer shall not be required to hold 
a license under the F a r m Produce Agents Act, 1926-1932, 
by reason only of the fact tha t he sells f a rm produce 
(as defined in t ha t A c t ) , outside a r ad ius of ten miles 
f rom the General P o s t Office, Sydney, and not within 
such rad ius , and so sells only by auction. 

Noth ing contained in the F a r m Produce Agents Act, 
1926-1932, shall be const rued as exempt ing any such 
auct ioneer from the obligation to comply wi th the 
requi rements of this Act. 

(6) The F a r m Produce Agents Act, 1926-1932, 
is amended by omit t ing p a r a g r a p h (c) of subsection 
(3A) of section seven. 

2 3 . (1) A n appl icat ion for a license or for the re
newal of a license shall be made in t r ipl icate in the form 
prescr ibed. 

(2) Such appl icat ion shal l— 
(a) contain such pa r t i cu la r s as a re p resc r ibed ; 
(b) specify the class of license desired by the 

applicant . 
(3) (a) Where the appl icat ion is for an auc

t ioneer ' s license and the appl icant resides in New South 
Wales , the appl icat ion shall be lodged with the clerk of 
the cour t of the pe t ty sessions dis t r ic t within which the 
appl icant resides, or, if there is more t han one such 
court, then with the clerk of the court within such dis t r ic t 
neares t to the place where the appl icant res ides . 

(b) W h e r e the appl icat ion is for a stock and 
s ta t ion a g e n t ' s license or for a rea l es ta te a g e n t ' s license 
and the appl icant resides in New South Wales the appl i 
cat ion shall be lodged with the clerk of the cour t of the 
pe t ty sessions dis t r ic t within which the appl icant p ro 
poses to ca r ry on business, or if there is more t h a n one 
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such court then with the clerk of the court within such 
d is t r ic t neares t to the place where the appl icant proposes 
to c a r r y on business. 

(c) W h e r e any such applicat ion is made by 
a corpora t ion in respect of an employee the appl icat ion 
shall be lodged with the clerk of the cour t of the pe t ty 
sessions dis t r ic t within which such employee resides, or, 
a s the case may be, of the pe t ty sessions dis t r ic t wi thin 
which is s i tuated the place of business a t which such 
employee is to be in charge. 

(4) (a ) W h e r e the appl icat ion is for an auc
t ionee r ' s license and the appl icant resides in any other 
S t a t e of the Commonweal th of Aus t ra l i a the appl icat ion 
shall be lodged with the clerk of any court of pe t ty 
sessions. 

(b) W h e r e the applicat ion is for an auc
t ioneer ' s license and the appl icant resides in the Aus
t r a l i an Capi ta l Te r r i t o ry then— 

(i) if the applicat ion is for a general license it shall 
be lodged with the clerk of any court of pe t ty 
sessions.; 

(ii) if the applicat ion is for a distr ict license it shall 
be lodged with the clerk of any cour t of pe t ty 
sessions within the police distr ict in respect of 
which the appl icat ion is made. 

(c) W h e r e the appl icat ion is for a stock and 
s ta t ion agen t ' s license or for a real estate agen t ' s license 
and the appl icant resides outside New South Wales the 
applicat ion shall be lodged with the clerk of any court 
of pe t ty sessions. 

(5) Upon the receipt of an appl icat ion for the 
g r a n t or the renewal of a license by any person, the clerk 
shall for thwith fo rward one copy of the appl icat ion to 
the officer in charge of police at the neares t police s ta t ion 
and one copy of the appl icat ion to the reg i s t r a r . 

Thereupon the officer in cha rge of police and the council 
shall severally inquire into and repor t upon the charac ter 
of the applicant , or, where the applicat ion is made by a 
corpora t ion in respect of a n employee, the charac ter of 
such employee. 
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(6) (a) W h e r e an applicat ion is made for the 
renewal of a license or where an appl icat ion for a license 
of any class is made by a person who is a l ready the holder 
of a license of the same or any other class, the clerk shall, 
on payment to h im of the prescr ibed fees and the pre
scribed contr ibution, issue to such pe r son a provis ional 
license. 

Any such provis ional license shall take effect as from 
the da te of i ts issue or from a l a te r da te to be specified 
therein. 

(b) W h e n a provis ional license is issued 
under this subsection the holder thereof shall, for all 
purposes of this Act, be deemed to be the holder of a 
license of the class specified in his appl icat ion unt i l such 
t ime as a license or renewal of license is issued to him 
p u r s u a n t to this section or unt i l his applicat ion for a 
license or renewal of license is refused. 

(c) If a license or renewal of license is so 
issued to a person to whom a provis ional license has been 
issued under this subsection such license or renewal of 
license shall take effect as from the da te upon which the 
provis ional license took effect, and the prescr ibed fees 
and the prescr ibed contr ibut ion pa id under th is sub
section shall be applied in or towards payment of the 
prescr ibed fees and the prescr ibed contr ibut ion for the 
license or renewal of license. 

(7) If the officer in charge of police or the council 
objects to the g r a n t of the application, such officer or the 
council, as the case m a y be, shall include in the r epor t 
furnished pu r suan t to subsection five of this section, a 
s ta tement se t t ing out the n a t u r e of the objection p ro 
posed to be made. 

(8) W h e r e nei ther the officer in charge of police 
no r the council objects to the g r a n t of the applicat ion, 
the clerk with whom the appl icat ion was lodged shall, on 
paymen t to h im of the prescr ibed fees and the prescr ibed 
contr ibut ion, issue the license. 

(9) W h e r e the officer in charge of police or the 
council objects to the g r a n t of the application— 

(a) the clerk of the cour t shall notify the appl icant 
and, where the appl icat ion is made by a cor
pora t ion in respect of an employee, shall also 
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notify such employee t ha t the g r a n t of the 
appl icat ion will be objected to, and shall set out 
short ly in the notice the na tu re of the objection 
proposed to be m a d e ; 

(b) the applicat ion shall be hea rd and determined 
by the court , which for t ha t purpose shall be 
const i tuted by a s t ipendiary or police magis
t r a t e or two or more jus t ices ; 

(c) such hear ing shall not take place unt i l af ter the 
expira t ion of seven days af ter the lodging of 
the appl ica t ion; 

(d) the hea r ing of the appl icat ion shall be in open 
court and the considerat ion of the appl icat ion 
shall be deemed to be a judicial proceeding; 

(e) where the council has objected to the g r a n t of 
the appl icat ion it may appea r a t the hea r ing by 
any member of the police force or by counsel or 
a t t o r n e y ; 

(f) where the applicat ion is made by a corporat ion 
in respect of an employee, the employee as well 
as the corpora t ion may appea r a t the hear ing . 

If the court g r an t s the application, the clerk of the 
cour t shall, on payment to him of the prescr ibed fees 
a n d the prescr ibed contribution, issue the license. 

(10) A license or a renewal of a license shall not 
be g ran ted— 

(a) to a corporat ion in respect of an employee 
where the employee is disqualified from holding 
a license under this Act, or is of bad or doubtful 
cha rac te r ; or 

(b) to an appl icant who is disqualified from holding 
a license under this Act or who is of bad or 
doubtful cha rac t e r ; or 

(c) to a corpora t ion whether on its own behalf or 
in respect of an employee, where the cour t is 
satisfied tha t the corpora t ion is substant ia l ly 
owned or controlled by a person who is dis
qualified from holding a license unde r th is Act. 

(11) A n auct ioneer ' s license or a renewal of an 
auc t ioneer ' s license shall not be g ran ted to an appl icant 
who is the holder of a license under the Pawnbroke r s 
Act, 1902. 

(12) 



(12) Notwi ths tanding any th ing in the foregoing 
provis ions of this section payment of the prescr ibed 
contr ibut ion shall not be required in the case of an auc
t ioneer who is the holder of a license under the F a r m 
Produce Agents Act, 1926-1932, and who sells f a rm pro
duce (as defined in tha t Act) by auction, within a r ad ius 
of ten miles from the General P o s t Office, Sydney, but 
who does not in any other way whatsoever exercise the 
t r ade or business of an auctioneer. 

Noth ing contained in this Act shall be const rued a s 
exempting any such auct ioneer from the obligation to 
comply wi th the requi rements of the F a r m Produce 
Agents Act, 1926-1932. 

2 4 . (1) The court of pe t ty sessions may upon the 
appl icat ion of a corpora t ion which has taken out a 
license in respect of an employee, v a r y such license by 
subs t i tu t ing the name of some other employee nominated 
by the corpora t ion for the purpose . 

(2) The provis ions of section twenty- three (o ther 
than the provis ions re la t ing to payment of the prescr ibed 
contr ibut ion) of this Act shall, mu ta t i s mutandis , apply 
to and in respect of an appl icat ion for the va r ia t ion of a 
license in all respects as if the same were an applicat ion 
for a license or a renewal of a license. 

25 . (1) The following fees shall be payable in respect 
of the several m a t t e r s here inaf ter r e fe r red t o : — 

(a) for an auct ioneer ' s l icense— 
(i) being a genera l license—fifteen p o u n d s ; 
(ii) being a country license—five p o u n d s ; 

(iii) being a dis t r ic t license—two p o u n d s ; 
(iv) being a p r i m a r y produc ts l icense—two 

p o u n d s ; 
(b) for a stock and s ta t ion a g e n t ' s l icense—one 

p o u n d ; 
(c) for a rea l es ta te agen t ' s license—one p o u n d ; 
(d) for an auc t ioneer ' s license (being a genera l 

license) and ei ther a stock and s ta t ion a g e n t ' s 
license or a real es ta te a g e n t ' s license or bo th— 
fifteen p o u n d s ; 

(c) 



(e) for an auc t ioneer ' s license (being a count ry 
license) and either a stock and s ta t ion agen t ' s 
license or a rea l estate a g e n t ' s license or both— 
five p o u n d s ; 

( f ) for a n auct ioneer ' s license (being a dis t r ic t 
license or a p r i m a r y products l icense) and ei ther 
a stock and s ta t ion a g e n t ' s license or a rea l 
es ta te agen t ' s license or bo th—three p o u n d s : 

(g) for a stock and s ta t ion agen t ' s license and a rea l 
es ta te agen t ' s license—two p o u n d s ; 

(h) for a license taken out by a corporat ion on its 
own behalf—five p o u n d s ; 

(i) for the var ia t ion of a license—ten shi l l ings; 
(j) for a duplicate license—five shi l l ings; 
(k) for renewal of any license or licenses—the same 

fee as tha t payable upon the issue of the license 
or l icenses; 

(1) for a provis ional license or licenses—the same 
fee as tha t payable upon the issue of the license 
or licenses. 

(2) The fees refer red to in p a r a g r a p h s (d) (e) 
(f) and (g) of subsection one of this section shall be the 
fees payable for the several licenses re fe r red to in the 
respective p a r a g r a p h s whether the appl icat ions upon 
which the licenses a re issued were made at different t imes 
or a t the same t ime. 

(3.) There shall also be payable upon the g r a n t 
of each applicat ion for a license or for renewal of a 
license and upon the issue of each provis ional license a fee 
of one pound which fee shall be t r ansmi t t ed by the clerk 
of pe t ty sessions who receives the same to the reg i s t r a r . 

(4) The fees payable pursuan t to subsection three 
of this section shall be pa id into a bank in New South 
Wales to the credit of a separa te account to be called the . 
"Auc t ionee r s , Stock and Sta t ion and Real E s t a t e Agents 
Admin i s t ra t ion Accoun t , " and such account shall be 
opera ted upon in such manner as the council may from 
t ime to t ime determine. 

There shall be pa id out of such account— 
(a) all costs and expenses incurred by the council 

in the exercise and discharge of i t s powers , 
author i t ies , duties and functions unde r this Act, 
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other than such costs and expenses as a re , pur
suan t to P a r t V I of this Act charged upon the 
fund re fe r red to in tha t P a r t ; 

(b) any expenses payable to members of the council; 
(c) such amount as the Governor may determine in 

respect of the remunera t ion or allowances 
payable to the r eg i s t r a r . 

(5) The amount payable unde r p a r a g r a p h (c) of 
subsection four of this section shall be pa id to the 
Colonial T r e a s u r e r to bo car r ied by him to the 
Consolidated Revenue F u n d . 

(6) Any surp lus moneys in the account may be 
invested in any manne r in which t rus tees a r e for the t ime 
being au thor i sed to invest t r u s t funds, or on deposit for 
such per iod not exceeding two yea r s as the council deems 
p r o p e r wi th any bank or corpora t ion prescr ibed by the 
rules of court as a bank or corpora t ion to which t r u s t 
moneys may be pa id under section fifteen of the Trus t ee 
Act, 1925-1940. 

26. (1) W h e r e the Governor is satisfied t ha t in 
any S ta te of the Commonwealth of Aus t ra l i a (other than 
New South Wales ) an Act is in force unde r which any 
person res ident in New South Wales and holding an 
auct ioneer ' s license (being a genera l license) m a y obtain 
a license to follow the occupation of an auct ioneer in all 
p a r t s of such other S ta te , the Governor may by notifica
t ion published in the Gazette declare tha t on and af ter a 
da te to be specified in the notification, and while the 
notification remains in force, this Act shall extend and 
app ly to the g ran t ing in New South Wales of auc t ioneers ' 
licenses (being genera l licenses) to res idents in such 
other S ta te . 

(2) The Governor may, if he thinks fit, revoke 
any such notification. 

(3) A n y notification declar ing tha t the Auc
t i onee r s ' Licensing Act, 1898, as amended by subsequent 
Acts , shall extend and app ly to the g r a n t i n g in New 
South Wales of genera l licenses to res idents in any other 
S ta te , which was published p u r s u a n t to section six of 
t ha t Act and which was still in force immediate ly before 
the commencement of this Act, shall, as from such com
mencement and unt i l revoked by a notification published 
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p u r s u a n t to th is Act, have and take effect as if i t were a 
notification published p u r s u a n t to subsection one of this 
section declar ing tha t , as from such commencement and 
while the notification remains in force, this Act shall 
ex tend and app ly to the g ran t ing in New South Wales 
of auc t ioneers ' licenses (being general licenses) to res i 
dents in such other S ta tes as is ment ioned in such 
notification. 

(4) (a) I n the case of a res ident in any S ta te of 
the Commonwealth of Aus t r a l i a with respect to which a 
notification under this section is in force an auct ioneer ' s 
license (being a general license) shall be g ran ted to such 
res ident only if he holds a license to follow the occupa
t ion of an auctioneer in all p a r t s of t ha t S ta te . 

(b) A n auct ioneer ' s license (being a dis t r ic t 
license o r a p r i m a r y products license) shall not in any 
case be g ran t ed to any person resident in any S ta te of 
the Commonwealth of Aus t ra l i a , other than New South 
Wales . 

27. The provis ions of this Act (other than section 
twenty-six) shall extend and apply to the g ran t ing in 
New South Wales of auc t ioneers ' licenses (being genera l 
licenses or dis t r ic t licenses) to persons res ident in the 
Aus t r a l i an Capi ta l T e r r i t o r y : 

P rov ided tha t an auct ioneer ' s license (being a genera l 
license or a dis t r ic t license) shall not be g r an t ed to a 
person res ident in the Aus t r a l i an Capi ta l T e r r i t o r y 
unless— 

(a) such person is the holder of an auc t ioneer ' s 
license for the Aus t r a l i an Capi ta l T e r r i t o r y 
g ran ted in accordance with the law for the time 
being in force in t ha t T e r r i t o r y ; and 

(b) under the law for the t ime being in force in t ha t 
Te r r i to ry , any res ident of New South Wales 
who is the holder of an auc t ioneer ' s license 
(being a genera l license or a d is t r ic t license) 
m a y obtain an auct ioneer ' s license for t h a t 
Te r r i to ry . 

28 . Save as provided in sections twenty-six and 
twenty-seven of this Act, a person who is not a res ident of 
New South Wales shall no t be entit led to obtain an 
auct ioneer ' s license or a renewal thereof under this Act. 

29 . 



2 9 . (1) Upon complaint being made to him by a 
member of the police force of o r above the r ank of 
inspector or by the council any just ice of the peace m a y 
summon a licensee to appea r before a cour t of pe t ty 
sessions holden before a s t ipendiary or police mag i s t r a t e 
to show cause why the license held by h im or, in the case 
of a corporat ion, held by it ei ther on i ts own behalf or in 
respect of an employee, should not be cancelled and why 
such licensee or, as the case m a y be, such employee, 
should not be disqualified ei ther pe rmanen t ly or tem
pora r i ly from holding a license on the ground— 

(a) tha t the license was improper ly obtained 
con t r a ry to the provis ions of th is Ac t ; or 

(b) tha t he is not a fit and p rope r person to continue 
any longer to hold a license, or to have a license 
held in respect of h im as an employee, by a 
corporat ion, or t ha t the corpora t ion is not a fit 
and p rope r pe r son any longer to continue to 
hold a license on i ts own behalf or in respect of 
an employee; or 

(c) t ha t he has been gui l ty of such conduct as ren
ders h im unfit to continue any longer to hold a 
license, or to have a license held in respect of 
h im as an employee, by a corporat ion, or t ha t 
the affairs of the corpora t ion have been so con
ducted as to r ender it unfit to continue any 
longer to hold a license on its own behalf or in 
respect of an employee. 

W h e r e the licensee named in the summons is a 
corpora t ion which holds the license in respect of an 
employee, a copy of the summons shall be served person
a l ly or by post on such employee. 

(2) If upon the day and a t the t ime and place 
appointed by the summons issued in accordance wi th the 
provis ions of subsection one of this section the licensee 
or , as the case may be, the employee named there in 
does not appea r then upon proof of the due service of 
the summons upon h im a reasonable t ime before the 
t ime appoin ted for his appearance , such cour t of pe t ty 
sessions m a y proceed to h e a r and de termine the m a t t e r 
of such complaint in the absence of such licensee, or, as 
the case may be, such employee. 
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Service of the summons may be proved by the oath of 
the person who served it or by affidavit or otherwise. 

(3) Upon being satisfied of the t r u t h of any of 
the g rounds aforesaid the cour t m a y order tha t the 
license of such licensee be delivered up to the court for th
with and cancelled and tha t such licensee or such em
ployee, or both, be disqualified ei ther pe rmanen t ly or 
for such per iod as the court specifies from holding a 
license unde r this Act, and upon the making of such order 
such license shall thereaf ter be deemed and taken to be 
cancelled. 

30. (1) The clerk of pet ty sessions shall, within seven 
days af ter the issue of a license or renewal thereof or 
af ter the var ia t ion or cancellation thereof under this Act, 
notify the r eg i s t r a r of such issue, renewal, var ia t ion or 
cancellation. 

(2) The reg i s t r a r shall keep a regis ter of all such 
licenses and of all renewals , var ia t ions and cancellations 
of licenses, which regis ter shall be available for perusa l 
by any member of the public upon payment of the p re 
scribed fee. 

31 . (1) W h e r e the cour t refuses any appl icat ion 
unde r section twenty- three or under section twenty-four 
or makes an order under section twenty-nine of this Act 
the person making the appl icat ion or the licensee, as the 
case may be, may appeal in accordance with the rules of 
court of the Dis t r ic t Cour t to the Dis t r ic t Cour t exercising 
jur isdict ion in the distr ict within which the court refusing 
such applicat ion or making such order is s i tuated. 

(2) E v e r y such appea l shall be in the na tu re of a 
rehear ing . 

(3) Notice of appeal shall be given to such per
sons as m a y be prescr ibed by rules of cour t of the 
Dis t r ic t Court , or as the Dis t r ic t Cour t may direct. 

(4) (a) An appea l shall lie to the Supreme Court 
ei ther by special case or upon notice of motion against 
any rul ing, order , direction or decision of the Distr ict 
Cour t in point of law or upon the admission or rejection 
of any evidence. 

(b) The provis ions of P a r t V I of the Distr ic t 
Cour ts Act, 1912-1936, shall, muta t i s mutandis , extend to 
and in respect of any such appeal . 
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F o r the purposes of such extension the word " p a r t y " 
where used in tha t P a r t shall be deemed to include any 
of the following pe r sons :— 

(i) the person making the appl icat ion or the licensee, 
or employee, as the case may b e ; 

(ii) the officer in charge of police who objected to 
the g ran t of the applicat ion—in any case where 
the appea l is in proceedings a r i s ing out of an 
appl icat ion to the g ran t ing of which such officer 
in charge of police had objected; 

(iii) the member of the police force who made the 
complaint—in any case where the appeal is in 
proceedings ar i s ing out of a complaint made 

by h im under section twenty-nine of this Ac t ; 

(iv) the council—in any case where the appeal is in 
proceedings a r i s ing out of an applicat ion to the 
g ran t ing of which the council had objected, or 
out of a complaint made by the council under 
section twenty-nine of this Act. 

DIVISION 2.—Licensees generally. 

32. A person disqualified unde r this Act shall not , 
while his disqualification continues, be capable of becom
ing or cont inuing a di rector or manage r of any 
corpora t ion or a p a r t n e r in any p a r t n e r s h i p ca r ry ing on 
business in New South "Wales as an auctioneer, a stock 
and s ta t ion agent or a real es ta te agent , and no corpora
tion shall obtain or continue to hold a license in respect 
of any such person as an employee. 

33 . W h e r e the court has made an order tha t a license 
be del ivered u p to the court the holder of such license 
shall, if ho refuses, neglects or fails to comply with such 
order , be guil ty of an offence aga ins t this Act. 

34. (1) E v e r y licensee shall have a regis tered office 
within New South Wales . 

(2) All wr i t s , summonses , notices or other docu
ments required or au thor i sed to be served on or given to 
a licensee shall be deemed to be duly served or given if 
left for him at his regis tered office. 

(3) 



( 3 ) The address specified in the appl icat ion as the 
address a t which the appl icant proposes to ca r ry on 
business shall, upon the g ran t , renewal or t r ans fe r of 
the license, be deemed to be the regis tered office of the 
l icensee: 

P rov ided tha t where a corporat ion takes out a license 
in respect of an employee the address of the corporat ion 
and not tha t of the employee shall be so deemed to be 
the regis tered office of the licensee. 

(4) Notice of any change in the s i tuat ion of the 
reg is te red office shall be lodged by the licensee with the 
cour t from which the license issued within the prescr ibed 
t ime, and the clerk of such court shall record such notice 
and advise the r e g i s t r a r who shall enter such change in 
the regis ter . 

(5) If any licensee car r ies on business without 
complying with the requi rements of this section he shall 
be liable to a penal ty not exceeding five pounds for every 
day dur ing which he so car r ies on business. 

35. (1) E v e r y licensee shall pa in t or affix and keep 
pa in ted or affixed his name and descript ion as a licensee 
on the outside of his reg is te red office, and, where the 
business is car r ied on a t any place other t han such 
reg is te red office, on the outside of each place in which his 
business as a licensee is carr ied on, in a conspicuous 
posit ion, in le t ters easily legible. 

(2) I t shall be a sufficient compliance wi th the 
requi rements of subsection one of this section if, in any 
case where a license is taken out by a corpora t ion in 
respect of an employee the name of the corpora t ion and 
the name of the employee in respect of whom the license 
is taken out and who is in charge a t the regis tered office 
or place of business is pa in ted or affixed as provided in 
tha t subsection. 

( 3 ) A n y person shall be guil ty of a n offence 
aga ins t this Act who— 

(a) commits any contravent ion of or fails to comply 
with any of the provis ions of subsection one of 
this sect ion; or 

(b) 



(b) af ter the expira t ion of th ree months af ter the 
commencement of this Act, keeps u p or exhibits 
or allows to remain unobl i te ra ted on or nea r to 
his office, house or place of business or exhibits 
anywhere any sign, wri t ing, pa in t ing or other 
m a r k implying tha t such office, house o r place 
of business is tha t of a person licensed— 

(i) as an auct ioneer—unless he is the holder 
of an auct ioneer ' s license g ran ted under 
the Auc t ioneers ' Licensing Act, 1898-
1934, or under this A c t ; 

(ii) as a stock and s ta t ion agent—unless he 
is the holder of a stock and s ta t ion 
a g e n t ' s l icense; 

(iii) as a rea l estate agent—unless he is the 
holder of a rea l es ta te agen t ' s license. 

36 . (1) All moneys received for or on behalf of any 
person by any licensee shall be held by the licensee exclu
sively for such person, to be pa id to such person, or to be 
disbursed as he directs , and unt i l so pa id or d isbursed 
the moneys shall be pa id into a bank in New South 
Wales to a t r u s t account, whether genera l or separa te . 

I n any case where a license is held by a corporat ion in 
respect of an employee the t ru s t account shall be in the 
name of the corporat ion. 

(2) The moneys shall not be available fo r the 
payment of the debts of the licensee to any other credi tor 
of the licensee, or be liable to be a t tached or taken in 
execution under the order or process of any court a t the 
ins tance of any such other credi tor . 

(3) Nothing in this section shall be const rued to 
take away or affect amy jus t claim or lien which any 
licensee may have agains t or upon any of the moneys. 

(4) Any licensee who neglects or fails to comply 
with any of the provis ions of this section shal l be guil ty 
of an offence agains t this Act. 

37. (1) Subject to the provis ions of th i s section no 
bank shall, in connection with any t ransac t ion on any 
account of any licensee kept with i t or with any other 
bank, incur any liabil i ty or be under any obligation to 
make any enquiry or be deemed to have any knowledge 

of 



of any r igh t of any person to any money pa id or credited 
to any such account which it would not incur or bo under 
or be deemed to have in the case of an account kept by 
a person entitled absolutely to all the money pa id or 
credi ted to i t : 

P rov ided tha t nothing in this subsection shall relieve 
a bank from any liability or obligation under which it 
would be a p a r t from this Act. 

(2) Notwi ths tanding any th ing in subsection one 
of this section a bank at which a licensee keeps an account 
for c l ients ' money shall not, in respect of any liability 
of the licensee to the bank, not being a liabili ty in con
nect ion with tha t account, have or obtain any recourse 
o r r igh t whether by way of set-off, counter-claim, charge 
or otherwise, agains t moneys s tanding to the credit of 
t ha t account : 

P rov ided tha t nothing in this subsection shall deprive 
a bank of any r igh t exist ing at the t ime of the commence
ment of this Act. 

38. (1) E v e r y licensee (being an auctioneer or a 
stock and s ta t ion agent) shall keep in a legible manner 
a wr i t ten record containing full par t i cu la rs of all t r ans 
actions by or with him as licensee. 

(2) The wri t ten record shall be preserved by the 
licensee for a per iod of not less t h a n three yea r s after 
the da te upon which it was made. 

(3) E v e r y en t ry in the wr i t t en record kept at 
the reg is te red office of a licensee shall be deemed, unless 
the con t ra ry is proved, to have been made by or with the 
au thor i ty of the licensee. 

(4) Any person who contravenes any of the 
provis ions of this section shall be guil ty of an offence 
aga ins t this Act. 

39. (1) A licensee shall not, except with the approva l 
of a court of pe t ty sessions holden before a s t ipendiary 
or police mag i s t r a t e , and subject to such conditions as 
the court may impose, knowingly employ in any way 
whatever in connection with his business any pe r son— 

(a) who is for the t ime being disqualified under 
this Act f rom holding a license or disqualified 
fonder the Business Agents Act, 1935, from hold
ing a license under t ha t Ac t ; or 

(b). 



(b) whose applicat ion for a license under this Act, 
or the Auc t ioneers ' Licensing Act, 1898-1934, or 
the Business Agents Act, 1935, as the case may 
be, has been refused, unless such an applicat ion 
has been subsequently granted . 

(2) Subject to th is section no such person shall 
pa r t i c ipa te or be in any way concerned in the business 
of a licensee. 

(3) A licensee who holds a license as a rea l es ta te 
agent or on whose behalf (if a corporat ion) a license as a 
rea l es ta te agent is held shall not, f rom and af ter the 
expira t ion of three months after the commencement of 
this Act, employ, in connection with his or i ts business as 
a rea l es ta te agent , any real estate salesman who is not 
regis tered as such under this Act. 

(4) Any licensee or any person aforesaid who 
commits any contravent ion of or fails to comply with 
any of the provisions of this section shall be guilty of 
an offence aga ins t this Act. 

40 . E v e r y licensee shall on demand, a t the premises 
upon which he carr ies on his business, produce his 
license to any member of the police force of or above the 
r ank of sergeant , or to any person with whom such 
licensee is t r ansac t ing or a t t empt ing to t r ansac t any 
business as an auctioneer, a stock and s ta t ion agent or 
a rea l es ta te agent , as the case may be. 

4 1 . A n y licensee who lets out, h i res or lends any 
license held by him to any other person or pe rmi t s any 
other person to use his license shall be guil ty of an offence 
agains t this Act, and on conviction for such offence, and 
in addi t ion to any penal ty therefor , any license held by 
him shall thereupon become absolutely void and shall be 
delivered u p to the court and cancelled. 

42 . (1) Subject to this Act, no pe r son shall be 
enti t led to b r ing any proceeding in any cour t to recover 
any commission, fee, ga in or r eward for any service done 
or per formed by h im— 

(a) as an auct ioneer unless he was the holder 
of an auc t ioneer ' s license issued under the 
Auc t ionee r s ' Licensing Act, 1898-1934, or unde r 
this Act a t the t ime of doing or pe r fo rming such 
serv ice ; 

(b) 



(b) as a stock and s ta t ion agent unless he was the 
holder of a stock and s ta t ion agen t ' s license a t 
the time of doing or per forming such service 
or such service was done or per formed before 
the expirat ion of th ree months a f te r the com
mencement of this Ac t ; 

(c) as a rea l estate agent unless he was the holder 
of a rea l estate agen t ' s license at the t ime of 
doing or per forming such service or such ser
vice was done or per formed before the expira
tion of three months af ter the commencement of 
this Act. 

(2) This section shall extend to and in respect of 
a n y licensee which is a corpora t ion on whose behalf a 
license is held, and for such purpose the corpora t ion 
shall be deemed to be the holder of any license held on 
i t s behalf. 

43 . Any licensee who publishes (whether in a news
p a p e r or otherwise) any adver t i sement re la t ing to or in 
connection with his business (or in the case of a corpora
tion or pa r t ne r sh ip or a person who holds a license on 
behalf of a corpora t ion re la t ing to or in connection wi th 
the business of the corporat ion or pa r tne r sh ip ) without 
specifying there in his or its name as a licensee and (if 
the business is not car r ied on in his or i ts own name) the 
name under which he or it o r the pa r tne r sh ip in which 
he or it is a p a r t n e r is reg is te red or deemed to be regis
tered under any Act for the t ime being in force re la t ing 
to the reg is t ra t ion of business names, and his or i ts place 
of business, shall be guil ty of an offence aga ins t this Act. 

DIVISION 3.—Auctioneers. 

44. (1) I n this Division— 
" C a t t l e " means horses , mares , fillies, foals, geldings, 

colts, bulls, bullocks, cows, heifers, s teers , calves, 
ewes, wethers , r ams , lambs and swine. 

" F a r m p r o d u c e " means cereals, g ra in , vegetables, 
pota toes , onions, o ther edible roots and tubers , 
tobacco leaf, fruit , hay, chaff, da i ry produce, 
live or dead poul t ry and game, and eggs. 

(2). 



(2) Upon a day to be appointed by the Governor 
and notified by proclamat ion published in the Gazette, 
the meaning of the expression " f a r m p r o d u c e , " a s 
defined in subsection one of this section, shall extend to 
include wool. 

45 . (1) A n y pe r son who induces or a t t empts to 
induce any other person to abs ta in from bidding at a sale 
by auction of cattle or f a rm produce ei ther general ly or 
for any par t i cu la r lot, by means of a promise , express 
or implied, tha t he will if he is the successful bidder for 
the catt le or f a rm produce— 

(a) give such other pe r son the r igh t to elect to take 
over as purchase r th rough the auctioneer all o r 
any of the said catt le or f a rm produce a t the 
auction p r i ce ; or 

(b) agree to decide by toss ing or the d rawing of 
lots or other method who is to become the 
owner of all or any of the said catt le or f a rm 
produce, 

shall be liable for a first offence to a penal ty of not more 
t han ten pounds and for a second or any subsequent 
offence to a pena l ty of not more than twenty-five pounds 
or to impr isonment for a t e r m of not more than one 
month . 

(2) Any person who abs ta ins or agrees to absta in 
from bidding a t a sale by auction of catt le or f a rm 
produce as the resul t of a promise , express or implied, 
given to h im— 

(a) t ha t he shall have the r igh t to elect to take over 
as pu rchase r th rough the auct ioneer all or any 
of the said cat t le or f a rm produce a t the auction 
p r i c e ; or 

(b) t ha t the ownership of all or any of the said 
cattle or f a rm produce shall be de termined by 
toss ing or the d rawing of lots or any o ther 
method, 

shall be liable for a first offence to a penal ty of not more 
than ten pounds and for a second or any subsequent 
offence to a pena l ty of not more than twenty-five pounds 
or to impr isonment for a t e rm of not more t han one 
month . 

46. 



46. (1) Any auctioneer or any employee of an auc
t ioneer who knowingly enters in any record or book kept 
or requi red to be kept by such auct ioneer as the purchaser 
of any cattle or farm produce sold by auction any name 
other t han the name of the actual successful bidder for 
such cattle or fa rm produce shall be liable for a first 
offence to a penal ty of not more than ten pounds and 
for a second or any subsequent offence to a penal ty of 
not more t han twenty-five pounds or to impr isonment 
for a te rm of not more than one month. 

(2) If the employee of any auctioneer enters in 
any record or book kept or required to be kept by such 
auct ioneer as the purchaser of any catt le or f a rm produce 
sold by auction any name other t han the name of the 
ac tual successful bidder for such cattle or f a rm produce 
the auct ioneer shall, unless he proves to the sat isfaction 
of the court tha t he did not know tha t a name other t han 
the name of the actual successful bidder was entered as 
aforesaid, be guil ty of an offence and shall be liable for 
a first offence to a penal ty of not more than ten pounds 
and for a second or any subsequent offence to a penal ty 
of not more than twenty-five pounds or to impr isonment 
for a t e r m of not more than one month. 

(3) Notwi ths tanding any th ing in subsection one 
or subsection two of this section, where the actual 
successful b idder a t a sale by auction of any cattle or 
f a rm produce as soon as pract icable af ter the auctioneer 
conducting such sale has indicated such actual successful 
b idder but not in any case la ter than the day of the sale 
informs such auct ioneer— 

(a) tha t he bid for such cattle or farm produce on 
behalf of another p e r s o n ; and 

(b) of the name of such other person, 

the said auct ioneer or employee shall not be gui l ty of an 
offence aga ins t the provis ions of subsection one or sub
section two of this section by reason of the fact t ha t he 
enters in the record or book aforesaid as purchaser of 
such cattle or f a rm produce the name of such o ther 
person. 

47. 



47. (1) E v e r y auct ioneer shall before beginning any 
sale by auction of any catt le or f a rm produce read or 
recite aloud a s ta tement of the mate r ia l p a r t s of sections 
forty-five and forty-six of this A c t : 

P rov ided tha t where on any day successive sales by 
auction of cattle or f a rm produce are held a t the same 
selling place and the foregoing provisions of this sub
section a re complied with by the auctioneer conducting 
the first of such sales no auct ioneer thereaf te r conduct
ing any of such successive sales shall be required before 
commencing any of such sales to comply with such pro
visions. 

P rov ided fu r ther t ha t if the auct ioneer exhibits before 
and keeps exhibited du r ing the sale in a conspicuous 
posit ion, a s ta tement of the ma te r i a l p a r t s of such 
sections p r in ted in le t ters easily legible he shall not be 
requi red to so recite such s ta tement aloud. 

(2) Any auct ioneer who fails to comply wi th the 
provis ions of subsection one of this section shall be liable 
to a penal ty of not more than ten pounds . 

48 . Any auct ioneer who knowingly mis represen t s , or 
causes or pe rmi t s to be misrepresented , the value, com
posit ion, s t ruc ture , charac ter or quali ty, or the origin of 
manufac ture of any goods or chattels pu t up for sale a t 
an auction sale conducted by him, shall be guil ty of an 
offence aga ins t this Act. 

49 . (1) W h e r e a sale by auction is not notified in 
the conditions of sale to be subject to a r igh t to bid on 
behalf of the seller, i t shall not be lawful for the seller 
to bid himself or for the seller or the auct ioneer to employ 
any pe r son to bid a t the sale, or for the auct ioneer know
ingly to take any bid from the seller or a n y such person . 

(2) Whosoever contravenes the provis ions of this 
section shall be guil ty of an offence aga ins t this Act . 

50. No auct ioneer shall a t t emp t to sell, offer for sale 
or sell by way of public auction any land, goods or effects 
except wool not being on the skin, af ter sunset or before 
sunr ise of any day th roughout the y e a r and every such 
auct ioneer who offends aga ins t this section shall be 
gui l ty of an offence aga ins t this Act. 

P A R T 



P A R T IV . 

REAL ESTATE DEALERS AND R E A L ESTATE SALESMEN. 

DIVISION 1.—Interpretation. 
51 . I n this P a r t — 

" A l l o t m e n t of l a n d " means a parcel of land offered 
for sale as suitable or intended wholly or mainly 
for resident ial or re ta i l commercial t r ade pur 
poses but on which no building suitable for 
human occupation is erected. 

" R e a l es ta te d e a l e r " means a person not being the 
holder of a license as a rea l es ta te agent whose 
sole or pr incipal business is the selling, as 
owner, of land in al lotments 

" R e a l es ta te s a l e s m a n " means a person who, for or 
on behalf of any real estate agent or rea l es ta te 
dealer, goes, whether by appoin tment or other
wise, from house to house or from place to place, 
for the purpose of inducing or a t t empt ing to 
induce or negot ia t ing wi th a view to inducing 
any person— 

(a) to buy, sell or otherwise dispose of any 
al lotment of l and ; or 

(b) to make any offer to buy, sell or other
wise dispose of any al lotment of l and ; 
or 

(c) to accept any offer to buy, sell or other
wise dispose of any al lotment of l a n d ; 
or 

(d) to enter into any contract for the 
purchase , sale or other disposal of any 
al lotment of land. 

DIVISION 2.—Real Estate Dealers. 
52. (1) A rea l es ta te dealer shall not, except wi th 

the approva l of a court of pe t ty sessions holden before 
a s t ipendiary or police mag i s t r a t e , and, subject to such 
conditions as the cour t m a y impose, knowingly employ, 
in any way whatever in connection with his business as 
a rea l estate dealer, any person— 

(a) who is for the t ime being disqualified under 
th is Act from holding a license or disqualified 

under 



unde r the Business Agen t s Act, 1935, from 
holding a license unde r t ha t Ac t ; or 

(b) whose appl icat ion for a license under this Act, 
or the Auc t ioneers ' Licensing Act, 1898-1934, 
or the Business Agents Act, 1935, as the case 
m a y be, has been refused, unless such an 
applicat ion has been subsequently granted . 

(2) Subject to th is section no such person shall 
pa r t i c ipa te or be in any way concerned in the business 
of a rea l es ta te dealer as such. 

(3) A rea l es ta te dealer shall not, from and 
af ter the expira t ion of th ree months af ter the 
commencement of this Act, employ, in connection with 
his business as a rea l es ta te dealer , any rea l es ta te 
sa lesman who i s not regis tered as such under this Act. 

(4) Any real es ta te dealer or any pe r son afore
s a id who commits any contravent ion of or fails to 
comply wi th any of the provis ions of this section shall 
be guil ty of an offence agains t this Act. 

53 . Any rea l es ta te dealer who publishes (whether 
in a newspaper or otherwise) any adver t i sement 
re la t ing to or in connection with his business as a rea l 
estate dealer (or in the case of a corporat ion or pa r tne r 
ship re la t ing to or in connection with the business as a 
rea l es ta te dealer , of the corpora t ion or pa r tne r sh ip ) 
without specifying there in his or i ts name and (if the 
business as a r ea l es ta te dealer is not car r ied on in his 
or i ts own name) the name under which he or it or the 
p a r t n e r s h i p in which he or it is a p a r t n e r is reg is te red 
or deemed to be reg is te red under any Act for the t ime 
being in force re la t ing to the reg is t ra t ion of business 
names , and his or i ts place of business, shall bo guil ty 
of an offence aga ins t this Act. 

54. (1) E v e r y real e s t a t e dealer shall have a regis
t e r ed place of business in New South Wales . 

(2) (a) E v e r y person who, immediate ly before 
the commencement of this Act, was ca r ry ing on business 
as a rea l e s t a t e dealer shall, within one mon th af ter such 
commencement, r eg i s te r h i s place of business by lodging 
wi th the r e g i s t r a r a notice specifying the address of such 
place of business . 

(b) 



(b) E v e r y Teal es ta te dealer who commences 
to ca r ry on business as such after the commencement of 
th is Ac t shall, before so commencing, regis ter his place 
of business by lodging with the r e g i s t r a r a notice specify
ing the address of such place of business. 

(c) The r eg i s t r a r shall keep a r eg i s t e r of all 
such regis tered places of business, which shall be avail
able for perusa l by any member of the public upon pay
ment of the prescr ibed fee. 

(d) Notice of any change i n s i tuat ion of his 
regis tered place of business shall be lodged with the 
r eg i s t r a r , who shall enter such change in the reg is te r 
kep t by him pu r suan t to this subsection. 

(3) All wr i t s , summonses, notices or o ther docu
ments requ i red or au thor i sed to be served on or given 
to a real es ta te dealer shall be deemed to be duly served 
or given if left for him a t his regis tered place of business. 

(4) If any real es ta te dealer carr ies on business 
a s such without complying with the requ i rements of this 
section he shall be liable to a penal ty not exceeding five 
pounds for every day dur ing which he so car r ies on 
business. 

55. (1) E v e r y real estate dealer shall keep in a 
legible m a n n e r a wr i t t en record containing full par t icu
la r s of all t ransac t ions by or with him as a rea l es ta te 
dealer. 

(2) The wr i t t en record shall be preserved by the 
real es ta te dea le r fo r a period of not less t han three 
yea r s af ter the date upon which i t was made. 

(3) The wr i t t en record shal l be open to inspec
t ion a t all reasonable t imes b y a member of the police 
force of or above the r ank of sergeant , and every real 
es ta te dealer upon being requi red so to do, shall produce 
the wr i t t en record kept by h im for inspection b y such 
officer. 

(4) E v e r y en t ry in the wr i t t en r e c o r d kep t a t 
the place of business of a rea l es ta te dealer shall be 
deemed, unless the con t ra ry is proved, t o have been 
made by or with the au thor i ty of the rea l es ta te dealer. 

(5) A n y person who contravenes any of the pro
vis ions of th is section shall he guil ty of an offence 
agains t this Act. 

DIVISION 



DIVISION 3.—Real Estate Salesmen. 
56. (1) Subject to this Act, f rom and af ter the 

expira t ion of th ree months af ter the commencement of 
th is Act, no pe r son shall, unless he is regis tered as a 
rea l es ta te salesman in accordance wi th this Act,— 

(a) be or remain in the employment or service of 
any real es ta te agent or rea l es ta te dealer as a 
rea l es ta te sa lesman; or 

(b) represent , whether expressly or impliedly, t ha t 
he is a rea l es ta te salesman or tha t he is in 
the employment of a rea l es ta te agent or a 
rea l es ta te dealer as a rea l es ta te sa lesman; 
or 

(c) act as or ca r ry out any of the functions of a real 
es ta te salesman. 

(2) Any pe r son who commits any contraven
tion of or fails to comply wi th any of the provis ions 
of this section shall be guil ty of an offence aga ins t this 
Act. 

57. (1) A n appl icat ion for r eg i s t r a t ion as a rea l 
es ta te salesman shall be made in t r ipl icate in the form 
prescr ibed. 

(2) The appl icat ion shall be lodged with the 
clerk of the cour t of the pe t ty sessions dis t r ic t wi thin 
which the appl icant resides, or, if there is more t han 
one such court, with the clerk of the cour t within such 
dis t r ic t neares t to the place where the appl icant resides. 

(3) Upon receipt of the appl icat ion the clerk 
shall for thwi th fo rward one copy of the appl icat ion to 
the officer in charge of police a t the nea res t police 
s ta t ion and one copy to the r eg i s t r a r . 

The reupon the officer in charge of police and the 
council shall several ly inqui re into and r e p o r t upon the 
charac ter of the appl icant . 

(4) If the officer in charge of police or the 
council objects to the g r a n t of the appl icat ion such 
officer or the council, a s the case m a y be, shall include 
in the r epo r t furnished p u r s u a n t to subsection th ree 
of th is section, a s ta tement se t t ing out the n a t u r e of 
the objection proposed to be made . 

( 5 ) 



(5) (a) W h e r e an applicat ion is made by a rea l 
es ta te salesman who is the holder of a certificate of 
reg i s t ra t ion as such for the renewal of his reg i s t ra t ion 
the clerk may, on payment to him of a fee of five 
shillings, issue to such person a provis ional certificate 
of regis t ra t ion . 

Any such provis ional certificate of reg i s t ra t ion shall 
take effect as from the da te of i ts issue or from a l a te r 
da te to be specified therein. 

(b) When a provis ional certificate of 
reg i s t ra t ion is issued under this subsection the holder 
thereof shall, for all purposes of this Act, be deemed 
to be the holder of a certificate of reg is t ra t ion unt i l 
such t ime as a certificate of reg i s t ra t ion is issued to 
h im p u r s u a n t to this section or unt i l his appl icat ion for 
a certificate of reg is t ra t ion is refused. 

(c) If a certificate of reg is t ra t ion is so 
issued to a person to whom a provis ional certificate of 
reg i s t ra t ion has been issued under this subsection such 
certificate of reg is t ra t ion shall take effect as from the 
da te upon which the provis ional certificate of regis
t r a t i on took effect, and the prescr ibed fee pa id under 
th is subsection shall be applied in or towards payment 
of the prescr ibed fee for the certificate of reg is t ra t ion . 

(6) Where nei ther the officer in charge of police 
no r the council objects to the g r a n t of the applicat ion, 
the clerk shall, on payment to him of a fee of five 
shillings, issue to the appl icant a certificate of reg is t ra 
t ion as a real estate salesman. 

(7) W h e r e the officer in charge of police or the 
council objects to the g r a n t of the appl icat ion— 

(a) the clerk of the court shall notify the appl icant 
t ha t the g r a n t of his appl icat ion will be 
objected to, and shall set out short ly in the 
notice the na tu r e of the objection proposed to 
be m a d e ; 

(b) the appl icat ion shall be h e a r d and determined 
by the court , which for t ha t purpose shall be 
const i tuted by a s t ipendiary or police magis
t r a t e or two or more jus t i ces ; 

(c) 



(c) such h e a r i n g shall not take place unt i l af ter 
the expira t ion of seven days af ter the lodging 
of the appl ica t ion; 

(d) the hea r ing of the applicat ion shall be in open 
court and the considerat ion of the appl icat ion 
shall be deemed to be a judicial proceeding; 

(e) where the council has objected to the g ran t of 
the appl icat ion it may a p p e a r a t the hear ing 
by any member of the police force or by 
counsel or a t to rney . 

If the cour t g r a n t s the applicat ion, the clerk of the 
court shall, on payment to him of a fee of five shillings, 
issue to the appl icant a certificate of reg is t ra t ion as a 
rea l es ta te salesman. 

(8) A certificate of reg i s t ra t ion as a rea l es ta te 
sa lesman shall not be issued to an appl icant who is of 
bad or doubtful character . 

(9) (a) Subject to this Act a certificate of 
reg i s t ra t ion as a rea l es ta te sa lesman shall be in force 
for a per iod of twelve months from the da te of i ts issue. 

(b) A certificate of reg i s t ra t ion m a y be 
renewed and on each renewal shall, subject to th i s Act, 
be in force for a fu r ther per iod of twelve months . 

58. (1) The clerk of pe t ty sessions shall, within seven 
days af ter the issue or cancellation of a certificate of 
reg i s t ra t ion as a rea l es ta te salesman, notify the r eg i s t r a r 
of such issue. 

( 2 ) The r eg i s t r a r shall keep a reg is te r of all such 
certificates of regis t ra t ion , which shall be available for 
pe rusa l by any member of the public upon payment of the 
prescr ibed fee. 

59. (1) E v e r y rea l es ta te sa lesman shall have a 
reg is te red address within New South Wales . 

(2) All wr i t s , summonses , notices or other docu
ments requi red or au thor i sed to be served on or given to 
a rea l es ta te sa lesman shall be deemed to be duly served 
or given if left for h im a t his reg is te red address . 

(3) The address specified in the applicat ion as 
the address a t which the appl icant then resides, shall, 
upon the g r a n t of the applicat ion, be deemed to be the 
regis tered address of the rea l es ta te salesman. 

(4) 



(4) Notice of any change in the s i tua t ion of the 
reg is te red address shall he lodged by the rea l es ta te 
sa lesman with the court f rom which the certificate of 
reg i s t ra t ion as a rea l es ta te salesman issued, wi thin the 
prescr ibed t ime, and the clerk of such court shall record 
such notice and advise the r eg i s t r a r who shall enter such 
change in the regis ter kept pu r suan t to section fifty-eight 
of this Act . 

(5) If any rea l estate sa lesman acts as or car r ies 
out any of the functions of a real estate salesman with
o u t complying with the requirements of this section he 
shall be liable to a penal ty not exceeding five pounds for 
every day dur ing which he so acts or carr ies out such 
functions. 

60. (1) Upon complaint being made to h im by a 
member of the police force of or above the r ank of 
inspector or by the council any just ice of the peace may 
summon a rea l es ta te salesman to a p p e a r before a court 
of pe t ty sessions holden before a s t ipendiary or police 
mag i s t r a t e to show cause why his certificate of reg is t ra 
t ion should not be cancelled and why he should not be 
disqualified either pe rmanen t ly or t emporar i ly from 
holding a certificate of reg is t ra t ion on the g round— 

(a) tha t he improper ly obtained his certificate of 
reg i s t ra t ion con t ra ry to the provisions of this 
Ac t ; or 

(b) tha t he is not a fit and p rope r person to con
t inue any longer to hold a certificate of regis
t r a t i o n ; or 

(c) t ha t he has been guil ty of such conduct as 
renders h im unfit to continue any longer to hold 
a certificate of regis t ra t ion . 

(2) If upon the d a y and a t the t ime and place 
appoin ted by the summons issued in accordance wi th 
the provis ions of subsection one of this section the rea l 
es ta te salesman named therein does not appear , then, 
upon proof of the due service of the summons upon h im 
a reasonable t ime before the time appointed for his 
appearance , such court of pe t ty sessions m a y proceed to 
hea r and determine the m a t t e r of such complaint in 
the absence of such rea l es ta te salesman. 

Service 



Service of the summons m a y be proved by the oath 
of the person who served it or by affidavit or otherwise. 

(3) Upon being satisfied of the t r u t h of any of 
the g rounds aforesaid the cour t may order t ha t the 
certificate of reg i s t ra t ion of such real es ta te salesman 
be delivered up to the court for thwith and cancelled and 
t h a t such rea l es ta te salesman be disqualified ei ther 
pe rmanen t ly or for such per iod as the court specifies 
from holding a certificate of reg i s t ra t ion under th is 
Act, and upon the making of such o rder such certificate 
of reg i s t ra t ion shall thereaf ter be deemed and taken to 
be cancelled. 

61 . (1) W h e r e the cour t refuses any appl icat ion 
unde r section fifty-seven, or makes an order unde r 
section sixty of th is Act, the person making the appl i 
cation or the rea l es ta te salesman, as the case may be, 
m a y appea l in accordance with the rules of court of the] 
Dis t r ic t Cour t to the Dis t r ic t Cour t exercising jur isdic
t ion in the dis t r ic t within which the cour t refusing such 
appl icat ion or making such o rde r is s i tuated. 

(2) E v e r y such appea l shall be in the na tu r e of a 
rehear ing . 

(3) Notice of appea l shall be given to such persons 
as may be prescr ibed by rules of court of the Distr ict 
Court , or as the Dis t r ic t Cour t may direct. 

(4) (a ) An appeal shall lie to the Supreme Cour t 
e i ther by special case or upon notice of motion aga ins t 
any rul ing, order , direction or decision of the Dis t r ic t 
Cour t in point of law or upon the admission or rejection 
of any evidence. 

(b) The provis ions of P a r t V I of the Dis t r ic t 
Cour ts Act, 1912-1936, shall, muta t i s mutand is , extend to 
and in respect of any such appeal . 

F o r the purposes of such extension the word " p a r t y " 
where used in t ha t P a r t shall be deemed to include any 
of the following pe r sons— 

(i) the person making the appl icat ion or the rea l 
es ta te salesman, as the case m a y b e ; 

(ii) 



(ii) the officer in charge of police who objected to 
the g r a n t of the applicat ion—in any case where 
the appea l is in proceedings ar i s ing out of an 
appl icat ion to the g ran t ing of which such officer 
m charge of police h a d objected; 

(iii) the member of the police force who made the 
complaint—in any case where the appea l is in 
proceedings ar i s ing out of a complaint made by 
him under section sixty of this Ac t ; 

(iv) the council—in any case where the appea l is in 
proceedings ar is ing out of an appl icat ion to the 
g r a n t i n g of which the council had objected, or 
out of a complaint made by the council under 
section sixty of this Act. 

62 . E v e r y real estate salesman shall, on demand, p ro 
duce his certificate of reg is t ra t ion to any member of the 
police force of or above the rank of sergeant , or to any 
pe r son with whom such real es ta te sa lesman is t ransac t 
ing or a t t empt ing to t r ansac t any business as a rea l 
es ta te salesman. 

6 3 . A n y real es ta te salesman who lets out, h i res or 
lends any certificate of reg is t ra t ion held by him to any 
other pe r son or permi ts any other person to use his cert i
ficate of reg i s t ra t ion shall be guil ty of an offence aga ins t 
this Act, and on conviction for such offence, and in addi
t ion to any penal ty therefor, any certificate of regis
t r a t ion held by him shall thereupon become absolutely 
void and shall be delivered up to the cour t and cancelled. 

P A R T V. 

A M E N D M E N T OF THE BUSINESS AGENTS A C T , 1935. 

64. (1) The Business Agen t s Act, 1935, is amended— 
(a) by inser t ing in section two a t the end of the defi

ni t ion of " a u c t i o n e e r " the words " o r an auc
t ioneer ' s license unde r the Auct ioneers , Stock 
and S ta t ion and Real E s t a t e Agents Act, 1 9 4 1 " ; 

(b) 



(b) by inse r t ing in s u b p a r a g r a p h (iii) of p a r a g r a p h 
(a) of subsection two of section three after the 
words " subsequen t A c t s " the words " o r under 
the Auct ioneers , Stock and Sta t ion and Real 
E s t a t e Agen t s Act , 1 9 4 1 " ; 

(c) by omit t ing from subsection eleven of section 
seven all words af ter the words " i s s u e the 
l i c ense" and by inser t ing in lieu thereof the fol
lowing words :— 

The fidelity bond shall be a b e n d in the pre
scribed form in the penal sum of rive hundred 
pounds in the case of an individual or pa r tne r 
ship or in the penal sum of one thousand pounds 
in the case of a corporat ion from the Colonial 
T rea su re r , act ing unde r the powers and author i 
ties conferred by the Government Insurance Act, 
1927-1941, or from some insurance company or 
person approved for the purpose by the Minis
ter , conditioned for duly accounting to the per
sons enti t led there to for any t rus t funds received 
by the holder of the bus iness agen t ' s license or 
by the p a r t n e r s h i p in which he is a p a r t n e r or 
by the corpora t ion on whose behalf he holds the 
license, as the case may be, in the course of his 
or i ts business as a business a g e n t : 

P rov ided tha t where securi ty approved by the 
Minis ter for the payment of an amount equal to 
the a p p r o p r i a t e penal sum (which securi ty shall 
be in addi t ion to the bond here inaf ter re fer red 
to) has been given to the Minister , the Minis ter 
may, in lieu of the bond re fe r red to in the fore
going provis ions of this subsection, accept a bond 
s imilar ly condit ioned from the licensee or from 
the members of the p a r t n e r s h i p in which the 
licensee is a p a r t n e r or from the corpora t ion on 
whose behalf the license is held. 

(d ) ( i) by inser t ing in section nine af ter the words 
" subsequen t A c t s " the words " o r under the 
Auct ioneers , Stock and S ta t ion and Real 
E s t a t e Agents Act, 1 9 4 1 " ; 

(ii) 



(id) by omit t ing f rom p a r a g r a p h (ii) of the 
proviso to the same section the words " a n 
auct ioneer ' s dis tr ict l i c ense" and by inser t 
ing in lieu thereof the words " a n y other 
license under any of those A c t s " ; 

(e) (i) by inser t ing a t the end of p a r a g r a p h (a) of 
subsection one of section twenty-five the 

words "disqual if ied unde r the Auctioneers , 
Stock and Sta t ion and Real E s t a t e Agents 
Act, 1941, from holding any license under 
tha t Ac t ; o r " ; 

(ii) by inser t ing in p a r a g r a p h (b) of the same 
subsection after the words " f o r the t ime 
being in f o r c e " the words " o r for any 
license under the Auctioneers , Stock and 
Sta t ion and Real E s t a t e Agents Act, 1 9 1 1 " ; 

(f) by inser t ing next af ter section twenty-six the 
following new section:— 

26A. (1) (a) Any fidelity bond given pu r suan t 
to this Act may be t e rmina ted by the Colonial 
T r e a s u r e r or the insurance company or surety, 
as the case may be, by notice in wr i t ing served 
personal ly or by post upon the licensee con
cerned, the Regis t ra r -Genera l and the clerk of 
the court by which the license was issued. 

(b) Such notice shall specify the da te 
(not being ear l ier t han th i r ty days af ter the da te 
of the service of the notices) upon which the bond 
is to be terminated. 

(c) The obligation of the Colonial 
T r e a s u r e r or the insurance company or sure ty , 
as the case may be, shall, as from the da te so 
specified, be determined so far as it re la tes to 
t ransac t ions by the business agent, or by the 
pa r tne r sh ip in which he is a pa r tne r , or by the 
corpora t ion on whose behalf he holds the license, 
as the case m a y be, af ter such specified date , 
o ther than the duly accounting to the persons 
entit led thereto for any t ru s t funds received by 
the licensee or by the pa r tne r sh ip in which he is 

a 



a p a r t n e r or by the corpora t ion on whose behalf 
he holds the license, a s the case m a y be, before 
such specified da te . 

(2) If the bond given in respect of any 
business agent is t e rmina ted or if the obligation 
thereof is d ischarged dur ing the per iod for which 
the license held by the business agent is in force, 
then, as from the da te of such te rminat ion or 
discharge, and unt i l a fu r ther bond has been 
lodged and is still subsist ing, the license held 
by such business agent shall be suspended. 

(g) by omit t ing subsection three of section twenty-
seven and by inser t ing in lieu thereof the follow
ing subsection:— 

(3) Any such action shall be taken within two 
yea r s af ter the da te upon which the cause of such 
action ar ises . 

(2) The amendments made by subsection one of 
this section shall not opera te to release any p a r t y or 
sure ty to any bond given under the Business Agents Act, 
1935. 

(3) The Business Agents Act, 1935, as amended by 
this Act, m a y be cited as the Business Agents Act, 1935-
1941. 

(4) (a) The Government Insurance Act, 1927-
1930, is amended by inser t ing next af ter p a r a g r a p h (f) 
of section two the following new p a r a g r a p h : — 

( f l ) to under take and c a r r y on all classes of insur
ance business unde r the Business Agen t s Act, 
1935-1941. 

(b) The Government In su rance Act, 1927-
1930, as amended by subsequent Acts , including th is Act, 
may be cited as the Government Insu rance Act, 1927-
1941. 

P A R T 



P A R T V I . 

T H E AUCTIONEERS, STOCK AND STATION AND R E A L ESTATE 
AGENTS FIDELITY GUARANTEE F U N D . 

65. (1) There shall he a fund called the Auct ioneers , 
Stock and Sta t ion and Real E s t a t e Agen t s F ide l i ty 
Guaran tee Fund . 

(2) The fund shall be the p r o p e r t y of the council 
and shall be appl ied for the purposes set out in this 
P a r t . 

66. Al l moneys belonging to the fund shall, pending 
the inves tment or appl icat ion thereof, be pa id into a 
bank in New South Wales to the credit of a separa te 
account to be called the "Auc t ionee r s , Stock and Sta t ion 
and Real E s t a t e Agents F ide l i ty Guaran tee A c c o u n t " 
and such account shall be opera ted upon in such manner 
as the council shall from t ime to t ime determine. 

67. The fund shall consist of— 
(a) all sums pa id by way of contr ibut ion or levy by 

licensees in accordance with this A c t ; 
(b) the in teres t from t ime to t ime accruing from the 

investment of the fund; 
(c) any other moneys tha t m a y be lawfully pa id 

into the fund. 

68. There shall from time to t ime be pa id out of 
the fund as requi red and in such o rder as the council 
deems p rope r— 

(a) all legal expenses in connection wi th claims 
made aga ins t the fund or the council in respect 
of the fund or otherwise incurred in relat ion to 
the fund; 

(b) the amount of all claims, including costs, allowed 
o r established aga ins t the council in respect of 
the fund as provided in this A c t ; 

(c) all refunds made to licensees or thei r personal 
represen ta t ives p u r s u a n t to this Ac t ; 

(d) the expenses involved in the adminis t ra t ion of 
the fund ; 

(e) 



(e) the expenses incur red by the council in or in 
re la t ion to appearances before courts of pe t ty 
sessions with respect to appl icat ions for licenses 
or renewals or var ia t ions or cancellations of 
licenses unde r this A c t ; 

(f) any o ther moneys payable out of the fund in 
accordance wi th any of the provis ions of th is 
Act. 

69. The accounts of the fund shall be audi ted annual ly 
by an accountant approved by the Minis ter and appointed 
for the purpose by the council. 

70. The fund shall be adminis te red by the council. 
71. (1) A contr ibut ion to the fund of th ree pounds 

shall, subject to this section, be pa id annual ly by every 
licensee. 

W h e r e a person holds more t han one class of license 
only one contr ibut ion shall be payable by h im under th is 
section in respect of all such licenses. 

W h e r e a corpora t ion holds licenses taken out b y i t in 
respect of employees a separa te contr ibut ion shall be 
payable in respect of each such license, and such contri
bution shall be in addi t ion to the contr ibut ion in respect 
of the license held by the corpora t ion on its own behalf. 

(2) Such contr ibut ions shall be in addi t ion to any 
fees prescr ibed. 

(3) W h e r e a pe r son has pa id by way of con
t r ibu t ions or where a corpora t ion has pa id by way of 
contr ibut ions in respect of the license held on i t s own 
behalf and in respect of any license held by i t in respect 
of an employee an amount of not less t h a n nine pounds , 
and no claim h a s been made , or, no claim which 
has been made has been sus ta ined aga ins t the fund in 
respect of such person or of such corpora t ion or 
employee, as the case m a y be, and no refund of such 
contr ibut ions has been made under section eighty-two of 
th is Act, such pe r son shall no t be requi red to p a y any 
fu r ther amount by way of contr ibut ions unde r this 
section, and such corpora t ion shall no t be requ i red to 
p a y any fu r the r amount by w a y of contr ibut ions unde r 
this section in respect of the license held on its own 
behalf or of the license held in respect of such employee. 

72 . 



72. (1) If at any t ime or t imes the fund is, in the 
opinion of the council, not sufficient to sat isfy the lia
bilities of the council in re la t ion there to , the council may, 
subject as here inaf ter provided, by resolution, impose on 
every licensee, for payment into the fund, a levy of such 
amoun t as the council thinks fit not exceeding two pounds 
in a n y one year . 

(2) The amount of the levy shall become payable 
on a da te and in a m a n n e r to be fixed by the council. 
The council may, in any special case, allow time for the 
paymen t of any levy or p a r t thereof. 

(3) If a licensee does not, af ter the prescr ibed 
notice, p a y any levy, the council shall r e p o r t to the 
r e g i s t r a r t h a t such licensee has not pa id the levy. 

The r eg i s t r a r shall make due record of the fact in the 
reg i s te r and so long as the levy remains unpa id the 
licensee shall be deemed not to be the holder of a license 
under this Act. 

(4) F o r the purposes of this section a corporat ion 
which has taken out a license or licenses in respect of an 
employee or employees shall be deemed to be a separa te 
licensee under each such license. 

73. A n y moneys in the fund which a re not immedi
a te ly requi red for the purposes of the fund m a y be 
invested in any manne r in which t rus tees a r e for the t ime 
being author ised to invest t rus t funds, or on deposit for 
such per iod not exceeding two years as the council deems 
p r o p e r with any bank or corpora t ion prescr ibed by the 
rules of court as a bank or corpora t ion to which t ru s t 
moneys may be pa id under section fifteen of the Trus tee 
Act, 1925-1940. 

74. (1) Subject to the provisions of this Act, the fund 
shall be held and applied for the purpose of re imburs ing 
persons who m a y suffer pecuniary loss by reason of the 
theft or f raudulent misappl icat ion by a licensee of any 
money or other valuable p r o p e r t y in t rus ted to h im or to 
his employee in the course of his business as an 
auct ioneer or a stock and s ta t ion agent or a rea l es ta te 
agent . 

(2) No person shall have any claim agains t the 
fund in respect of any theft or f raudulent misappl icat ion 
committed before the commencement of this Act. 

K (3) 



(3) I n respect of any theft or f raudulent mis
appl icat ion t ha t may be committed af ter such commence
ment no person shall have a claim aga ins t the fund unless 
notice of such theft or f raudulent misappl icat ion is given 
in wr i t ing to the council as soon as reasonably practicable 
af ter the claimant has become aware of the theft or 
f raudulent misappl icat ion but in any event within a 
period of six months af ter having become so aware , or 
within a per iod of two yea r s from the da te of the com
mission of such theft or misappl icat ion, whichever is the 
shor te r period. 

(4) No person shall be enti t led to claim aga ins t 
the fund in respect of any loss th rough such theft or 
f raudulent misappl icat ion unless and unti l there shall 
have been a conviction of such licensee for such theft or 
f raudulent misappl icat ion unless the Supreme Cour t or 
a judge thereof, for reasons which to such court or judge , 
shall be good and sufficient, shall have by an order certi
fied t ha t the person claiming to have suffered loss should 
be pe rmi t t ed to claim agains t the fund notwi ths tanding 
t h a t such licensee has not been convicted in respect of 
such theft or f raudulent misapplicat ion. 

75 . (1) The council may receive and settle any claim 
aga ins t the fund at any t ime after the commission of the 
theft or f raudulent misapplicat ion in respect of which 
the claim arose but no person shall be entit led, wi thout 
the leave of the council, to commence any action in rela
tion to the fund unless the council shall have disallowed 
his claim, and unless and unt i l the c la imant has exhausted 
all re levant r ights of action and other legal remedies 
available agains t the defaul t ing licensee or any other 
person in respect of the loss suffered by him. 

(2) No person shall be entit led to recover f rom 
the council out of the fund by action as aforesaid an 
amount g rea t e r than the balance of the loss suffered by 
him af ter deduct ing from the total amount of such loss 
the amount or value of all moneys or other benefits 
received or recovered or which in the opinion of the 
council might , but for his neglect or default , have been 
received or recovered by him from any source o ther t han 
the fund in reduct ion of such loss. 

(3) 



(3) The total amount which any person shall be 
ent i t led to recover from the fund shall not in any case 
or in any event exceed five hundred pounds. 

(4) The aggrega te sum which may be applied in 
the re imbursement of all persons who suffer loss th rough 
theft or f raudulent misappl icat ion by the same licensee 
shal l not in any case or in any event exceed the sum of 
five hundred pounds . 

(5) No amount shall be paid or be payable out 
of the fund as interest on the amount of any judgment 
obtained or of any claim allowed agains t the fund. 

76. The council may cause to be published a notice, 
in or to the effect of the prescr ibed form, in a newspaper 
published and circulat ing in the dis t r ic t in which the 
defaul t ing licensee, being an auctioneer, is or was resid
ing, or being a stock and s ta t ion agent or a real es ta te 
agent , is or was ca r ry ing on business, and also in a dai ly 
newspape r published and circulat ing in Sydney, and 
such notice shall fix a da te not being ear l ier than three 
months af ter the publication, or the first publication, as 
the case m a y be, within which claims must be made. 

Any claim not made in wr i t ing on or before the da te 
so fixed shall bo b a r r e d unless the council otherwise 
de termines . 

77. Af ter the date so fixed the council shall be a t 
l iber ty to d is t r ibute the sum from time to time available 
to be applied in re imbursement under section seventy-
five of this Act having rega rd only to judgments obtained 
and claims allowed aga ins t the fund. 

78. Any proceedings brought aga ins t the council in 
re la t ion to any claim upon the fund shall be by action 
a t law in the Supreme Court as for a debt due by the 
council, and in any such action all defences which would 
have been available to the licensee in re la t ion to whom 
the claim arose shall be available to the council, and 
in any such action all questions of costs shall be in the 
discret ion of the Court or the pres id ing judge. 

79. On payment out of the fund of moneys in settle
ment in whole or in p a r t of any claim under this Act, the 

council 



council shall be subrogated, to the extent of such pay
ment , to all the r igh t s and remedies of the c la imant 
aga ins t the licensee in re la t ion to whom the claim arose , 
or any other person. 

80. The council m a y a t any t ime and f rom time to 
t ime requ i re product ion and del ivery u p of securit ies 
and documents necessary to suppor t any claim made, or 
available for t ha t purpose , or for the purpose of exercis
ing i ts r igh ts aga ins t any defaul t ing licensee and may in 
default of delivery u p of any such securit ies or documents 
reject any claim. 

81 . (1) No moneys or other p r o p e r t y belonging to 
the council, o ther than the fund, shall be available for 
the sat isfact ion of a n y judgment obtained agains t the 
council in relat ion to the fund, or for the payment of any 
claim allowed by the council; and if a t any t ime the fund 
is not sufficient to provide for the sat isfaction of all such 
judgments and claims, they shall (subject to the l imita
t ions fixed by this Act) to the extent to which they a r e 
not so satisfied, be satisfied out of future accumulat ions 
of the fund. 

(2) No proceedings based upon the enforcement 
of any such judgment shall be taken without leave of the 
Supreme Court . 

(3) W h e r e the to ta l amount of the judgmen t s 
obtained and claims allowed exceeds the aggrega te sum 
which m a y be applied in re imbursement unde r section 
seventy-five of this Act , the council may, in i ts uncon
trolled discretion, determine the division and allocation 
amongst the c la imants respectively or any one or more of 
them, exclusively of the other or o thers of them, of t he 
moneys for the t ime being payable out of the fund. 

82. I n the event of the death or on the re t i rement 
f rom business of any licensee (being an individual) in 
respect of whom no claim has been made under th is Act, 
or if any such claim has been made , in respect of whom 
such claim has not been sustained, the council may, in 
i t s discretion, p a y to him or to his persona l r epresen ta 
tives, as the case m a y be, a sum not exceeding the 
aggrega te amount of his contr ibut ions to the fund. 

83 . 



83 . (1) F o r the purpose of sa feguard ing the fund 
the council m a y a t any t ime and from time to t ime 
appoin t an accountant t o examine the t ru s t accounts of 
any licensee specified in the appoin tment and to furnish 
to the council a confidential r epo r t as t o any i r r egu la r i ty 
or alleged or suspected i r r egu la r i ty in the accounts of 
such licensee t ha t m a y he disclosed by such examinat ion, 
or a s to any other m a t t e r t ha t in the opinion of such 
accountant should, in the in teres t of the fund, be fur ther 
invest igated. 

A copy of the r epo r t shall for thwith be sent by post by 
the council to the licensee concerned. 

(2) E v e r y appoin tment made under this section 
shall be subject to the approva l of the P r o t h o n o t a r y and 
shall he in wr i t ing signed by the cha i rman or two 
members of the council. 

(3) Upon product ion by such accountant of the 
ins t rument of his appoin tment as aforesaid, he may 
requi re the licensee in respect of whom the appoin tment 
has been made , or in the absence of such licensee, any 
se rvan t or agent of such licensee hav ing the appa ren t 
control or charge for the t ime being of the office or 
business of such licensee to produce to the accountant 
and any ass is tan t of the accountant all books, pape r s , 
accounts, securit ies or other documents re la t ing to the 
business or accounts of such licensee, so f a r as the same 
relate to the t ru s t accounts of such licensee, and to give 
all informat ion in re la t ion there to and to furnish all 
author i t ies and orders to bankers and others tha t may 
be reasonably requi red of him or them, and if any such 
pe r son without lawful justification or excuse, the proof 
whereof shall lie on him, refuses or fails so to do, or 
otherwise h inders , obstructs or delays the accountant in 
the per formance of his duties or the exercise of his 
powers unde r this section, he shall be guil ty of an offence 
aga ins t this Act. 

(4) No accountant appointed to make any exam
inat ion of accounts for the purposes of this section shall 
communicate t h a t fact or any m a t t e r which may come to 
his knowledge in the course of the examinat ion to any 
pe r son except in the course of his r epo r t to the council. 

No 



No ass i s tan t of any such accountant shall communicate 
the fact of the appoin tment of such accountant or any 
m a t t e r which m a y come to his knowledge in the course 
of the examinat ion to any person except to the accountant 
appoin ted to make the examinat ion, or if so required, to 
the council. 

(5) I t shall not be lawful for any member of the 
council or any of i ts officers to publish, except to the 
court before which proceedings re la t ing to the renewal, 
va r ia t ion or cancellation of the license of the licensee a re 
pending, any informat ion disclosed in such repor t . 

(6) A n y person who commits a breach of any of 
the provis ions of this section shall, in addit ion to any 
other proceedings, pena l ty or punishment to which he 
m a y be liable be gui l ty of an offence against this Act. 

P A R T V I I . 

GENERAL. 

84 . (1) Any real es ta te agent or rea l es ta te dealer or 
any p a r t n e r or employee of a real es ta te agent or r ea l 
es ta te dealer shall be guil ty of an offence aga ins t this Act 
if wi th the intent ion of inducing a prospect ive purchase r 
to buy an al lotment of land or any in teres t in an 
al lotment of land— 

(a) he makes any false r ep resen ta t ion ; or 

(b) he s ta tes tha t he or some other person named 
by him will buy, a t a profit to be received in the 
fu ture by such prospect ive purchaser , the said 
al lotment of land or any p a r t thereof or any 
in teres t there in or any other land or chat tel 
owned by the prospect ive p u r c h a s e r ; or 

(c) he s ta tes tha t he or some other pe r son named 
by h im will at some future t ime obtain for the 
prospect ive purchase r a profit on the sale of 
such al lotment of land or any p a r t thereof or 
any in teres t therein. 

( 2 ) ; 



(2) Any rea l es ta te agent or any p a r t n e r or 
employee of a rea l es ta te agent shall he guil ty of an 
offence aga ins t this Act if while the rea l es ta te agen t is 
re ta ined by any person as agent for the sale of any allot
men t of land a t a s t ipula ted price he, ei ther on his own 
behalf or on behalf of some person other t han the pe r son 
by whom such agent is so re ta ined, negot ia tes for or 
a r r a n g e s the sale of such al lotment of land a t a price 
h igher t han such s t ipula ted price. 

(3) If any person is charged with an offence 
aga ins t this Act by reason of a contravent ion of pa ra 
g r a p h (a) of subsection one of this section, it shall be a 
sufficient defence if the person charged proves— 

(a) tha t he had reasonable g rounds for believing 
and did in fact believe t ha t the represen ta t ion 
was t r u e ; and 

(b) t ha t otherwise he acted innocently. 
85. No t e r m or provis ion of any agreement (whether 

entered into before or af ter the commencement of this 
Act) for the sale and purchase of an al lotment of land 
or any in teres t there in shall be so construed as to p re 
vent the purchase r from claiming or being awarded 
damages or any o ther relief in respect of any f raudulent 
mis represen ta t ion in connection wi th the sale and pur 
chase of such al lotment of land or in teres t therein. 

86. (1) Any person who in any applicat ion made 
p u r s u a n t to this Act makes any s ta tement which is not 
correct or furnishes any pa r t i cu la r s which a r e not 
correct or omits to furnish any pa r t i cu la r s requi red to 
be furnished by or under this Act shall be guil ty of an 
offence aga ins t this Act and shall be liable to a penal ty 
not exceeding fifty pounds . 

(2) If any person is charged with an offence 
agains t th is Act by reason of any contravent ion of 
subsection one of this section, it shall be a sufficient 
defence if the person charged proves— 

(a) where the charge re la tes to the making of a 
s ta tement tha t is not correct or to the furnishing 
of pa r t i cu la r s which are not correc t—that he 
h a d reasonable grounds for believing and did 
in fact believe tha t the s ta tement made or the 
pa r t i cu la r s furnished were cor rec t ; 

(b) 



(b) where the charge re la tes to the omission to 
furnish pa r t i cu la r s—tha t the omission was not 
made with in tent to evade the requi rements of 
this Act or, t ha t he h a d reasonable grounds for 
believing and did in fact believe t ha t he had 
furnished all pa r t i cu la r s requi red to be furnished 
by or under th is Act. 

87. (1) E v e r y pe r son who commits any contraven
tion of or fails to comply wi th any of the provisions of 
this Act shall be guil ty of an offence aga ins t this Act. 

(2) W h e r e no pena l ty is specially provided for 
any offence aga ins t this Act any person guil ty of such 
offence shall be liable, if a corporat ion, to a penal ty not 
exceeding four hundred pounds, and, if an individual , 
to a penal ty not exceeding two hundred pounds or to 
impr isonment for a per iod not exceeding two y e a r s or 
to both such penal ty and impr isonment . 

(3) W h e r e a n y person is convicted of an offence 
aga ins t this Act the cour t may, in addi t ion to any penal ty 
or impr isonment imposed, o rder t ha t the license or 
licenses (if any) or the certificate of reg i s t ra t ion (if 
any) held by such person be delivered up and cancelled, 
whereupon such license or licenses or certificate of regis
t r a t ion shall thereaf te r be deemed and taken to be 
cancelled a n d / o r t ha t such person be disqualified, for 
such per iod as the court may think fit, f rom holding any 
license or certificate of reg i s t ra t ion under this Act. 

(4) Any pena l ty imposed by this Act or by the 
regula t ions may be recovered in a summary manne r in 
a cour t of pe t ty sessions holden before a s t ipendiary 
or police mag i s t r a t e . 

(5) W h e r e two or more persons commit or know
ingly author ise or pe rmi t the commission of any offence 
aga ins t this Act each of such persons shall be liable there
for and the liabili ty of each of them shall be independent 
of the liabili ty of the other or others . 

88. Wi thou t affecting the genera l i ty of the provis ions 
of the Crimes Act, 1900, as amended by subsequent Acts, 
any licensee who— 

(a) f raudulent ly converts to his own use— 
(i) any moneys received by him on behalf of 

any person in respect of any t ransac t ion 
in 



in his capacity as an auct ioneer or a stock 
and s ta t ion agent or a rea l es ta te agen t ; 
or 

(ii) any moneys so received which a re held by 
him as a s takeholder or in t r u s t pending 
the completion of any t ransact ion , 

or any p a r t of any such moneys ; or 
(b) f raudulent ly omits to account for, deliver or 

p a y -
(i) any such moneys received by him as afore

said on behalf of any person or any p a r t 
thereof to such pe r son ; or 

(ii) any such moneys received by h im as afore
said which a re or were held by h im as a 
s takeholder or in t r u s t as aforesaid pend
ing the completion of the t ransac t ion or 
any p a r t of such moneys to the person or 
persons enti t led to such moneys ; or 

(c) f raudulent ly renders an account— 
(i) of any moneys received by him as afore

said on behalf of any person or any p a r t 
of such moneys ; or 

(ii) of any moneys received by h im as afore
said which a re or were held by h im as a 
s takeholder or in t r u s t pending the com
plet ion of any t ransac t ion or any p a r t of 
such moneys ; or 

(iii) of expenses, commission or other charges 
incidental to any t ransac t ion or proposed 
or contemplated t ransac t ion as an auc
t ioneer , or a stock and s ta t ion agent or a 
rea l es ta te agent , 

knowing such account to be false in any mater ia l 
par t i cu la r , 

shall be guil ty of a misdemeanour and shall be liable to 
impr isonment for a t e rm of not more t han ten yea r s . 

89. W h e n in any proceedings unde r th is Act or 
the regula t ions aga ins t any person it is alleged in the 
informat ion tha t such person is no t the holder of a license 
of the class specified in the allegation, or, as the case m a y 
be, is no t the holder of a certificate of regis t ra t ion , i t 

shall, 



shall, in the absence of proof to the cont rary , be presumed 
tha t such person is not the holder of a license or of a 
certificate of regis t ra t ion , as the case may be. 

90. Notwi ths tanding any proceedings aga ins t any 
person for an offence aga ins t this Act (whether result
ing in a conviction or otherwise) such person shall remain 
liable to all civil proceedings in like m a n n e r as if the 
proceedings for an offence had not been taken. 

91 . (1) Exccept where special provision is made to 
the cont rary , a corpora t ion shall bo liable for any offence 
aga ins t this Act as if such corpora t ion were an individual 
and shall be subject to the same pecuniary penalt ies as if 
it were an individual . 

(2) W h e r e any act which by this Act is declared 
to be an offence and which is committed by a body cor
po ra t e is proved to have been committed with the consent 
o r approva l of any director , manager , secre tary or 
o ther officer of the body corporate , he, as well as the body 
corpora te , shall be deemed to be guil ty of the offence, and 
he m a y be proceeded aga ins t and shall be liable to the 
pecuniary penal ty or impr isonment or both provided by 
this Act in the case of an offence by a person who is not 
a corporat ion. 

92. (1) The Governor may make regulat ions not in
consistent with this Act prescr ib ing all ma t t e r s which by 
this Act a re requi red or pe rmi t t ed to be prescribed or 
which a r e necessary or convenient to be prescr ibed for 
ca r ry ing out or giving effect to this Act. 

( 2 ) Wi thou t prejudice to the genera l i ty of the 
power conferred by subsection one of this section the 
Governor may, in and by the r e g u l a t i o n s -

(a) prescr ibe any forms to be used under this Ac t ; 
(b) prescr ibe the procedure to be followed on appl i 

cat ions and other proceedings unde r th is A c t ; 
(c) prescr ibe the method of election of members of 

the council ; 
(d) prescr ibe the procedure to be followed a t meet

ings of the council; 
(e) prescr ibe the dut ies and functions of the regis

t r a r . 
(3) 



(3) The regulations may prescribe penalties not 
exceeding ten pounds for any breach thereof. 

(4) All regulations shall— 
(a) be published in the Gazette; 
(b) take effect from the date of publication or from 

a later date to be specified in the regulations; 
and 

(c) be laid before both Houses of Parliament within 
fourteen sitting days after the publication there
of if Parliament is then in session, and, if not, 
then within fourteen sitting days after the com
mencement of the next session. 

If either House of Parliament passes a resolution of 
which notice has been given at any time within fifteen 
sitting days after such regulations have been laid before 
such House disallowing any regulation or part thereof, 
such regulation or part shall thereupon cease to have 
effect. 

SCHEDULE. 
Auctioneers' Licensing Act, 1898, No. 24. 
Auctioneers Licensing (Amendment) Act, 1924, No. 28. 
Auctioneers Licensing (Amendment) Act, 1925, No. 9. 
Auctioneers Licensing (Amendment) Act, 1934, No. 44. 


