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Drug Misuse and Trafficking (Amendment) 1988

The Legislature of New South Wales enacts:

Short title

1. This Act may be cited as the Drug Misuse and Trafficking
(Amendment) Act 1988.

Commencement

2. This Act commences on a day or days to be appointed by
proclamation.

Meaning of “Principal Act”

3. The Drug Misuse and Trafficking Act 1985 is referred to in this Act
as the Principal Act.

Amendment of Drug Misuse and Trafficking Act 1985 No. 226
4. The Principal Act is amended as set out in Schedule 1.

Operation of amendments

5. (1) An amendment made to the Principal Act by this Act does
not apply to an offence alleged to have been committed before
the commencement of the amendment, except as provided by
subsection (2).

(2) Section 43 (Certificate evidence) of the Principal Act, as amended by
this Act, applies to the production of a certificate under that section after
the commencement of Schedule | (8) whether the offence to which the
certificate relates i1s alleged to have been committed before or after that
commencement.

SCHEDULE 1—AMENDMENTS
(Sec. 4)

(1) Section 3 (Definitions)—
(a) Section 3 (1), definition of “cannabis resin”—
Omit the definition, insert instead:

“cannabis resin” means the separated resin (whether crude or
purified) obtained from cannabis leaf, but does not include
cannabis oil;
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SCHEDULE | —AMENDMENTS—continued

(b) Section 3 (1), definition of “*discrete dosage unit”—

Omit “Column 57, insert instead “Column 6.

(2) Section 2! (Penalties)—

Omit =$2.000", insert instead **20 penalty units”.

(3) Section 30 (Indictable offences punishable summarily without consent
of accused)—

Section 30 (3)—
Omit the subsection, insert instead:

(3) The penalty for an offence dealt with under this section is
a fine of 50 penalty units or imprisonment for 2 years, or both.

(4) Section 31 (Indictable offences punishable summarily with consent of
accused)—

Section 31 (3)—
Omit the subsection, insert instead:

(3) The penalty for an offence dealt with under this section is
a fine of 100 penalty units or imprisonment for 2 years, or both.

(5) Section 32 (Penalty for offences dealt with on indictment not involving
commercial quantities)—

Section 32 (g), (h)—

Omit “$200,000” wherever occurring, insert instead “2,000
penalty units”.

(6) Section 33—
Omit the section, insert instead:
Penalties for offences involving commercial quantities
33. (1) This section applies to the following offences:
(a) an offence under section 23 (2), 24 (2) or 25 (2);

(b) an offence under section 26 of conspiring to commit an
offence referred to in paragraph (a);

(c) an offence under section 27 of aiding, abetting, counselling,
procuring, soliciting or inciting the commission of an
offence referred to in paragraph (a);
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SCHEDULE 1 —AMENDMENTS—continued

(d) an offence under section 28 of conspiring to commit, or of
aiding, abetting, counselling or procuring the commission
of, an offence under a law in force outside New South
Wales which corresponds to section 23 (2), 24 (2) or 25

(2).
(2) The penalty for an offence is—

(a) except as provided by paragraph (b), a fine of 3,500
penalty units or imprisonment for 20 years, or both; or

(b) where the offence relates to cannabis plant or cannabis leaf,
a fine of 3,500 penalty units or imprisonment for 15 years,
or both.

(3) Despite subsection (2), if the court is satisfied that the
offence involved not less than the large commercial quantity of
the prohibited plant or prohibited drug concerned, the penalty for
the offence is—

(a) except as provided by paragraph (b), a fine of 5,000
penalty units or imprisonment for life, or both; or

(b) where the offence relates to cannabis plant or cannabis leaf,
a fine of 5,000 penalty units or imprisonment for 20 years,

or both.

(4) In this section—

“large commercial quantity”, in relation to a prohibited plant
or prohibited drug, means the number or amount, if any,
specified opposite the plant or drug in Column 5 of
Schedule 1.

(7) Section 38 (Destruction of prohibited plants by Director-General)—
Section 38 (1), definition of “Director-General”—
Omit the definition, insert instead:
“Director-General” means the Director-General of the
Department of Agriculture and Fisheries.
(8) Section 43 (Certificate evidence)—
(a) Section 43 (1), (2)—
Before ““substance’ wherever occurring, insert “plant or”.
(b) Section 43 (3)-(6)—
Omit section 43 (3), insert instead:

(3) Any appointed person analysing any plant submitted to the
person may give a certificate of the result of the analysis.
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SCHEDULE | —AMENDMENTS—continued

(4) In any legal proceedings under this Act, the production of
a certificate, purporting to be signed by an appointed person, is
prima facie evidence of—

(a) the identity of the plant analysed; and
(b) the guantity or mass of that plant,

without proof of the signature or appointment of the person
appearing to have signed the certificate, but only if the plant
identified is cannabis plant or cannabis leaf,

(5) The Director-General of the Department of Agriculture and
Fisheries may appoint a person to give certificates for the purposes
of this section if the Director-General considers the person to be
suitably qualified.

(6) In this section—

“analyst” means—

(a) any person employed by the Government of New South
Wales as an analyst; and

(b) any person who is an analyst within the meaning of the
Therapeutic Goods and Cosmetics Act 1972;

“appointed person” means a person appointed under subsection

(5);
“plant™ includes any part of a plant, and the achene and seed
of a plant.

(9) Schedule 1—
Omit the Schedule, insert instead:
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Act No. 17

15

Drug Misuse and Trafficking (Amendment) 1988
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