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BE it enacted by the Queen's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legislative 
Assembly of New South Wales in Parliament assembled, and by 
the authority of the same, as follows :— 

1. This Act may be cited as the "Anti-Discrimination 
(Amendment) Act, 1980". 

2. The Anti-Discrimination Act, 1977, is amended— 

(a) (i) by omitting from section 3 from the matter relating 
to Part V I the words "PARTS I I TO I V " and by 
inserting instead the words " T H I S A C T " ; 

(ii) by inserting in section 3 after the matter relating to 
Part IX the following matter :— 

PART I X A . — E Q U A L OPPORTUNITY IN 
PUBLIC E M P L O Y M E N T — s s . 122A-122S. 

DIVISION 1.—General—ss. 122A-122O. 

DIVISION 2.—The Director of Equal 
Opportunity in Public Employment— 
ss. 122E-122I. 

DIVISION 3.—Equal Employment Oppor­
tunity Management Plans—ss. 1 2 2 J -
122S. 

(b) by inserting after the definition of "Counsellor" in section 
4 ( 1 ) the following definition :— 

"Director" means the Director of Equal Opportunity 
in Public Employment; 

(c) by omitting from the heading to Part V I the words 
"PARTS I I TO I V " and by inserting instead the words 
" T H I S A C T " ; 

(d) by inserting after Part I X the following Part :— 



PART I X A . 

EQUAL OPPORTUNITY IN PUBLIC E M P L O Y M E N T . 

DIVISION 1.—General. 

122A. In this Part— 

"authority" means a person, group of persons or 
body specified in section 122B ( 1 ) ( a ) , (b) 
or (c) or the subject of a proclamation 
pursuant to section 122B ( 1 ) ( d ) ; 

"investigation" means an investigation under 
section 122N ( 1 ) ; 

"management plan" means an equal employment 
opportunity management plan referred to in 
section 1 2 2 J ( 1 ) ; 

"race" has the same meaning in and for the pur­
poses of this Part as, pursuant to section 6, 
it has in and for the purposes of Part II; 

"reference" means a matter which has been 
referred to the Board by the Director under 
section 122M. 

122B. ( 1 ) This Part applies to and in respect of : — 

(a) each Department specified in Column 1 of 
Schedule 1 to the Public Service Act, 1 9 7 9 , 
including, in relation to the Department of 
Education, the Teaching Service within the 
meaning of the Teaching Service Act, 1 9 7 0 , 
and each Administrative Office within the 
meaning of the Public Service Act, 1 9 7 9 ; 

(b) each declared authority within the meaning of 
the Public Service Act, 1 9 7 9 ; 

(c) the police force of New South Wales within 
the meaning of the Police Regulation Act, 
1 8 9 9 ; a n d 



(d) such persons, groups of persons or bodies as 
the Governor may, by proclamation published 
in the Gazette, declare to be authorities to 
which this Part applies. 

(2) The Governor may, by proclamation pub­
lished in the Gazette, declare that a proclamation made 
pursuant to subsection (1) (d) has ceased to have 
effect. 

122c. The objects of this Part are— 

(a) to eliminate and ensure the absence of dis­
crimination in employment on the grounds of 
race, sex and marital status; and 

(b) to promote equal employment opportunity for 
women and members of racial minorities, 

in the authorities to which this Part applies. 

122D . The functions of an authority to which this 
Part applies, being the functions conferred or imposed 
on the authority by or under this Part, shall be 
exercised— 

(a) in the case of an authority referred to in 
section 122B (1) ( a )—by the Department 
Head within the meaning of the Public Ser­
vice Act, 1979, including, in relation to the 
Teaching Service within the meaning of the 
Teaching Service Act, 1970. the Director-
General of Education; 

(b) in the case of an authority referred to in 
section 122B (1) (b )—by the authority; 

(c) in the case of the authority referred to in 
section 122B (1) (c )—by the Commissioner 
of Police; and 



(d) in the case of an authority the subject of a 
proclamation under section 122B (1) (d) — 

(i) except as provided by subparagraph 
(i i)—by the authority; or 

(ii) where in the proclamation the Gover­
nor specifies a person as being the 
person by whom the functions con­
ferred or imposed on the authority 
by or under this Part shall be exer­
cised—by the person so specified. 

DIVISION 2.—The Director of Equal Opportunity in 
Public Employment. 

122E. There shall be a Director of Equal Oppor­
tunity in Public Employment. 

122F. The Director shall be appointed by the 
Governor, on the recommendation of the Minister, on 
such terms and conditions as are specified in the 
instrument of appointment. 

122G. Subject to this Act, the Director holds office 
for such period, not exceeding 4 years, as is specified 
in the instrument of his appointment and is eligible for 
re-appointment. 

122H. Sections 63-69 apply to and in respect of the 
appointment and office of the Director in the same way 
as they apply to and in respect of the appointment and 
office of the Counsellor. 



122I. (1) The functions of the Director are— 

(a) to advise and assist authorities in relation to 
management plans; 

(b) to evaluate the effectiveness of management 
plans in achieving the objects of this Part; and 

(c) to make reports and recommendations, at least 
once in each year, to the Minister as to— 

(i) the operation of management plans; 
and 

(ii) such matters as the Director thinks 
appropriate relating to the objects of 
this Part. 

(2) The Director may exercise such other 
functions as are conferred or imposed on him by or 
under this Part. 

(3) The Director may, in the exercise of his 
functions, consult, as he thinks fit, with persons or 
bodies, including the Ethnic Affairs Commission of New 
South Wales, who are concerned with the welfare of 
women or members of racial minorities. 

(4) The Director may do all such supple­
mental, incidental and consequential acts as may be 
necessary or expedient for the exercise of his functions. 

DIVISION 3.—Equal Employment Opportunity 
Management Plans. 

122J. (1) Each authority shall prepare and imple­
ment an equal employment opportunity management 
plan in order to achieve the objects of this Part. 



(2) The management plan of an authority 
shall include provisions relating to—• 

(a) the devising of policies and programmes by 
which the objects of this Part are to be 
achieved; 

(b) the communication of those policies and 
programmes to persons within the authority; 

(c) the collection and recording of appropriate 
information; 

(d) the review of personnel practices within the 
authority (including recruitment techniques, 
selection criteria, training and staff develop­
ment programmes, promotion and transfer 
policies and patterns, and conditions of 
service) with a view to the identification of 
any discriminatory practices; 

(e) the setting of goals or targets, where these may 
reasonably be determined, against which the 
success of the management plan in achieving 
the objects of this Part may be assessed; 

(f) the means, other than those referred to in para­
graph ( e ) , of evaluating the policies and 
programmes referred to in paragraph ( a ) ; 

(g) the revision and amendment of the 
management plan; and 

(h) the appointment of persons within the 
authority to implement the provisions referred 
to in paragraphs ( a ) - ( g ) . 

(3) The management plan of an authority 
may include provisions, other than those referred to in 
subsection ( 2 ) , which are not inconsistent with the 
objects of this Part. 



(4) The preparation of a management plan 
shall take place and the implementation of the 
management plan shall commence— 

(a) in the case of an authority referred to in 
section 122B (1) ( a ) — o n or before 1st 
September, 1981; 

(b) in the case of an authority referred to in 
section 122B (1) (b) or ( c )—on or before 
1st March, 1982; and 

(c) in the case of an authority the subject of a 
proclamation under section 122B (1) ( d ) — 
on or before such date as is specified in the 
proclamation. 

(5) An authority may, from time to time, 
amend its management plan. 

(6) Each authority shall send a copy of its 
management plan or any amendment thereto to the 
Director as soon as practicable after the management 
plan or the amendment, as the case may be, has been 
prepared. 

122K. (1) The provisions of a management plan 
shall, to the extent of any inconsistency between those 
provisions and the provisions of this Act, prevail. 

(2) Subsection (1) does not apply to or in 
respect of the provisions of a management plan which 
are the subject of a reference. 

122L. (1) Each authority shall report to the Director 
at least once in each year after the date on which the 
implementation of its management plan commenced. 



(2) A report under subsection (1) shall 
specify— 

(a) the activities and programmes undertaken— 

(i) to eliminate and ensure the absence of 
discrimination in employment on the 
grounds of race, sex and marital 
status; and 

(ii) to promote equal employment oppor­
tunity for women and members of 
racial minorities, 

during the period to which the report relates; 

(b) the results achieved by the activities and pro­
grammes referred to in paragraph ( a ) , 
including redistributive effects in the work­
force; and 

(c) the proposed activities and specific aims set 
for the year following the period to which the 
report relates. 

122M. Where the Director is dissatisfied with any 
matter relating to the preparation or implementation of 
a management plan by an authority or any failure or 
omission of an authority with respect to the preparation 
or implementation of a management plan, the Director 
may refer the matter to the Board. 

122N. (1) The Board shall endeavour to determine 
a reference and may, for that purpose, hold an inves­
tigation into the reference. 

(2) Except as otherwise provided by this Part, 
an investigation shall be held in such manner as the 
Board determines. 



122o. The Director or an authority in respect of 
which a reference is made is not entitled to be repre­
sented by counsel or a solicitor during the holding of 
an investigation into the reference. 

122P. (1) For the purposes of an investigation, the 
Board may require the Director and an authority— 

(a) to answer any question; 

(b) to give it a statement of information; 

(c) to produce to it any document or other thing; 
or 

(d) to give it a copy of any document. 

(2) A requirement under subsection (1) — 

(a) shall be in writing; 

(b) shall specify or describe the information, 
document or thing required; and 

(c) shall specify a time for compliance. 

(3) The Director or an authority of whom a 
requirement under subsection (1) is made shall comply 
with the requirement notwithstanding— 

(a) any rule of law which, in proceedings in a 
court of law, might justify an objection to 
compliance with a like requirement on 
grounds of public interest; 

(b) any privilege of the Director or authority; or 

(c) any duty of secrecy or other restriction on 
disclosure applying to the Director or 
authority. 

(4) Notwithstanding subsection ( 3 ) , the 
Board shall set aside a requirement under subsection (1) 
if it appears to it that the Director or authority of whom 
the requirement is made has a ground of privilege 



whereby, in proceedings in a court of law, the Director 
or authority, as the case may be, might resist a like 
requirement and it does not appear to the Board that 
the Director or authority, as the case may be, consents 
to compliance with the requirement. 

122Q. (1) Where, under section 122P, a person is 
required to give a statement that tends to incriminate that 
person, neither the requirement nor the statement may 
be used in any proceedings against that person except 
proceedings under section 124. 

(2) Subsection (1) applies whether the person 
required to give a statement objects to giving it or not. 

122R. At the conclusion of an investigation in relation 
to a reference, the Board may do either or both of the 
following : — 

(a) make recommendations to the Director or to 
the authority in respect of which the reference 
is made; 

(b) furnish a report, with or without recommenda­
tions, to the Minister in relation to the 
reference. 

122s. (1) On receipt of a report from the Board 
under section 122R ( b ) , the Minister may, by instru­
ment in writing, direct an authority to amend its 
management plan in the manner specified in the 
instrument. 



(2) An authority shall comply with a direction 
given to it by the Minister under subsection ( 1 ) . 

(e) by omitting from section 124 the words "or a member 
of the Board" and by inserting instead the words ", a 
member of the Board, the Director or an officer of the 
Director". 


