
WATER (AMENDMENT) ACT. 

Act No. 57, 1940. 
An Act to make provision for the constitution 

of flood control districts and flood control 
and irrigation districts; to make certain 
provisions in relation to the liability of the 
Crown and the Water Conservation and 
Irrigation Commission in respect of flooding 
caused by the operation of certain weirs 
constructed under the authority of the River 
Murray Waters Act, 1915, as amended by 
subsequent Acts; for these and other 
purposes to amend the Water Act, 1912-1936, 
and certain other Acts in certain respects; 
and for purposes connected therewith. 
[Assented to, 11th December, 1940.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with, the advice and consent of the Legis­

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

1 . (1) This Act may be cited as the "Water 
(Amendment) Act, 1940.*" 

(2) The Water Act, 1912-1936, as amended by 
subsequent Acts and by this Act, may be cited as the 
Water Act, 1912-1940. 

2. 



2 . (1) The W a t e r Act, 1912-1936, as amended by 
subsequent Acts , is amended by inser t ing next af ter P a r t 
V I the following new P a r t : — 

P A R T V I I . 

FLOOD CONTROL DISTRICTS AND FLOOD CONTROL AND 
IRRIGATION DISTRICTS. 

150. I n this P a r t — 
" B a n k " means the R u r a l Bank of New South 

Wales . 
" B o a r d " means the B o a r d const i tuted under 

the provis ions of subsection two of section 
th i r ty of this Act. 

" D i s t r i c t " and "p rov i s i ona l d i s t r i c t " mean 
dis t r ic t and provis ional dis tr ict respectively 
const i tuted unde r this P a r t . 

" F l o o d i r r i g a t i o n " means the i r r iga t ion of 
lands by flooding with w a t e r d iver ted by 
grav i ta t ion or overflowing from a r iver or 
lake. 

" L a k e " includes a lagoon, swamp, or other 
collection of still water , whether pe rmanen t 
or t empora ry , not being wa te r contained 
in an artificial work. 

" O w n e r " means an occupier of Crown land 
and an owner whether joint ly or severally 
and whether a t law o r in equity of any 
es ta te of freehold in land and includes a 
mor tgagee in possession. 

" R i v e r " includes any s t r eam of water , whether 
perennia l or in termi t tent , flowing in a 
n a t u r a l channel or in a n a t u r a l channel 
artificially improved or in an artificial 
channel which has changed the course of 
the s t r eam of water , and any affluent, 
confluent, branch or o ther s t ream into or 
from which the r iver flows. 

" W o r k " includes any dam, levee, bank, lock, 
reservoir , weir , flume, race, channel 
(whether an artificial channel or n a t u r a l 
channel artificially improved) , cut t ing, 
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drain , well, excavation, tunnel , pipe, 
pumping plant , machinery and any 
appl iance. 

151. (1) I n respect of any exist ing or proposed 
works of flood control the Commission may notify 
in the Gazette a p roposa l for the consti tut ion of 
any lands— 

(a) as a flood control dis tr ict for the purpose of 
controll ing or pa r t ly controll ing floods; or 

(b) as a flood control and i r r iga t ion dis t r ic t 
for the purpose of controlling or p a r t l y 
controll ing floods and for enabling lands 
to be i r r iga ted by flooding. 

(2) Any such proposa l shall embody— 
(a) a p lan and descript ion of the lands proposed 

to be included in the d i s t r i c t ; 
(b) the purposes in connection with which it 

is proposed to const i tute the d i s t r i c t ; 
(c) the maximum annual r a t e pe r acre to be 

pa id dur ing the per iod from the date of 
the consti tut ion of the provis ional dis tr ict 
to the th i r t ie th day of J u n e next following 
the fifth ann ive r sa ry of the const i tut ion of 
the d is t r ic t ; 

(d) the na tu r e or class of work s ; and 
(e) any fur ther pa r t i cu la r s the Commission 

may deem fit. 
The Commission shall also publish in a newspaper 

circulat ing in the proposed dis t r ic t a brief reference 
to the notification in the Gazette. 

(3) If within eight weeks of such notification 
a pet i t ion objecting to the proposa l upon the grounds 
s ta ted in the pet i t ion and signed by a t least one-
th i rd in number of the owners of the land within 
the proposed dis t r ic t is p resented to the Commis­
sion, it shall refer the proposa l to the Boa r d for 
inqui ry and repor t . 

152. (1) Before the consti tut ion of a provis ional 
flood control and i r r iga t ion dis t r ic t (and whether 
or not a notification of the proposal for the constitu­
t ion of such provisional dis t r ic t has been published) 
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the Commission may notify any municipal or shire 
council in whom is vested any public road which is 
liable to be flooded by means of the works of the 
provis ional d is t r ic t of the fact t ha t a p roposa l for 
the const i tut ion of such provis ional dis t r ic t is con­
templa ted or has been notified, as the case may be. 

(2) If the council consents to waive all 
claims to compensat ion for damage to any such 
public road a r i s ing out of the flooding thereof a t 
any t ime af ter the da te of such consent (which 
consent the council is hereby author ised to give) 
the Commission shall not be under any liabili ty to 
the council for damage a r i s ing out of the flooding 
of any such public road by means of the works of the 
provis ional dis t r ic t or distr ict . 

(3) W h e r e the council does not consent to 
waive any claim to compensat ion for damage to any 
such public road a r i s ing out of the flooding thereof 
the Commission shall be liable to p a y to the council 
a sum of money in full sat isfact ion of all claims 
for compensat ion which the council may have on 
account of or a r i s ing out of the flooding of any such 
public road by means of the works of the provis ional 
d is t r ic t or dis tr ic t . 

The said sum of money shall be such amount as 
m a y be agreed upon between the council and the 
Commission, or fai l ing such agreement wi thin a 
per iod of three months af ter the da te of the 
notification to the council under subsection one of 
this section, then as may be determined by the L a n d 
and Valua t ion Cour t on reference to it by the council 
or the Commission. 

The Land and Valua t ion Cour t shall have 
jur isdic t ion to h e a r and determine any m a t t e r so 
re fe r red to it. The de te rmina t ion of t ha t court 
shall be final and shall be ca r r ied into effect by the 
council and the Commission. 

The L a n d and Valua t ion Cour t may, in i ts 
discretion, a w a r d such costs as it thinks fit in re la t ion 
to any reference unde r this subsection. 

153. (1) If within the said per iod no such pet i t ion 
is received or the Boa rd r epo r t s in favour of the 
proposa l (with or wi thout amendment ) the Governor, 
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by proclamat ion in the Gazette, m a y const i tute as a 
provis ional flood control dis t r ic t or a provis ional 
flood control and i r r iga t ion distr ict , as the case may 
be, the lands or any of them described in the proposa l 
with such amendments (if any) of the proposa l as 
the Commission may recommend. 

(2) Upon such proclamat ion the Commission 
m a y in respect of the provis ional d is t r ic t construct , 
acquire, or utilise, or p a r t l y construct, acquire, or 
utilise, the works . 

(3) I n the event of it being found a t any t ime 
tha t an e r ro r has been made in the descr ipt ion of 
any lands included in a provis ional distr ict , the 
Governor may by proclamat ion in the Gazette correct 
such er ror . 

154. (1) Upon the completion of the works in 
connection with a provis ional flood control dis tr ict 
or a provis ional flood control and i r r iga t ion distr ict , 
the Commission shall notify in the Gazet te— 

(a) the completion of the work s ; 
(b) a p lan and descr ipt ion of the lands benefited 

and proposed to be included within the 
d is t r ic t ; 

(c) the maximum annua l r a t e pe r acre to be 
paid in respect of all lands included in the 
dis t r ic t for the per iod from the da te of the 
const i tut ion of the dis t r ic t to the th i r t ie th 
day of J u n e next following the fifth 
ann iversa ry of such consti tution. Such 
maximum annual r a t e shall not exceed but 
may be less than the max imum annua l ra te 
notified in the Gazette under the provisions 
of subsection two of section one hundred and 
fifty-one of this Act. 

The Commission shall also publish in a newspaper 
c irculat ing in the dis t r ic t a brief reference to the 
notification in the Gazette. 

(2) If within eight weeks af ter such notifica­
t ion in the Gazette a pet i t ion is presented to the 
Commission signed by any owner of land within the 
proposed distr ict objecting, upon the grounds s ta ted 
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in the pet i t ion, to the inclusion of his land or any 
p a r t of it within the dis t r ic t the Commission shall 
re fer the pet i t ion to the B o a r d for inquiry and 
repor t . 

(3) If within the said per iod no such pet i t ion 
is received or when the B o a r d has repor ted upon 
the pet i t ions re fer red to it, the Governor, by procla­
mat ion in the Gazette, may const i tute as a distr ict 
the lands described in the notification by the 
Commission p u r s u a n t to subsection one of this 
section, or such of them as the Commission may 
recommend. 

(4) Any land included in the provis ional 
dis t r ic t and for which upon survey and invest igat ion 
by the Commission it is found to be impract icable 
to provide for flood control in the case of a flood 
control distr ict , or for flood control and i r r iga t ion 
in the case of a flood control and i r r iga t ion distr ict , 
and for which no such provision or no sufficient 
provision is made by the works shall not be included 
within the distr ict . 

155. (1) The Governor may by proclamat ion in the 
Gazette a l te r a dis t r ic t or provis ional dis tr ict by— 

(a) including addi t ional lands, or 
(b) excising lands, or 
(c) t r ans f e r r i ng lands from one dis t r ic t or 

provis ional d is t r ic t to another . 

(2) I n connection with any proposa l for any 
such a l tera t ion of a dis t r ic t or provis ional dis t r ic t 
unless the owners of the lands have notified in 
wr i t ing their willingness to have such lands included 
in the dis t r ic t or provis ional d is t r ic t or excised 
theref rom or t r ans fe r r ed to another dis t r ic t or 
provis ional distr ict , as the case m a y be, the Commis­
sion shall notify in the Gazet te— 

(a) a p lan and descript ion of the lands proposed 
to be added, excised, or t r ans fe r red as the 
case may b e ; 

(b) the purposes for which the dis t r ic ts or 
provis ional dis t r ic ts concerned have been 
cons t i tu ted; 
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(c) the max imum annual r a t e within the dis t r ic t 
or provis ional dis tr ict within which it is 
p roposed to include the addi t ional or 
t r ans fe r r ed lands and which will apply for 
a per iod of which the extent shall be s tated. 

The Commission shall also publish in a newspaper 
circulat ing in the dis t r ic t a brief reference to the 
notification in the Gazette. 

(3) If within eight weeks of such notification 
in the Gazette a pet i t ion objecting to the proposal , 
upon the g rounds s ta ted in the peti t ion, signed by 
a t least one-third in number of the owners of the 
lands proposed to be added to the dis t r ic t or 
provis ional dis t r ic t or to be t r ans fe r r ed from one 
dis t r ic t or provis ional dis t r ic t to another , or any 
owner of lands proposed to be excised from the 
dis t r ic t or provisional distr ict , as the case may be, 
is p resented to the Commission it shall refer the 
proposa l to the Boa rd for inquiry and repor t . 

(4) If within the said per iod no such 
pet i t ion is received, or the B o a rd has r epor ted upon 
the pet i t ion re fer red to it, the Governor , by 
proclamat ion in the Gazette, m a y a l ter the dis t r ic t 
or provis ional dis t r ic t or dis t r ic ts , as the Commission 
may recommend. 

(5) Any lands which following the a l te ra t ion 
of a distr ict or provis ional dis t r ic t have been excised 
therefrom shall as from the da te of such procla­
mat ion in the Gazette be exempt from ra tes under 
this P a r t in respect of such dis t r ic t or provis ional 
distr ict . All r a t e s due in respect of such lands to 
the da te of the proclamat ion shall be paid. 

(6) Any lands t r ans fe r red from one dis t r ic t 
or provis ional dis tr ict to another shall, as from the 
date of the proclamat ion in the Gazette, be exempt 
f rom ra t e s within the dis t r ic t or provis ional dis tr ict 
f rom which such lands were t rans fe r red , and shall 
thereaf te r be subject to such ra tes as app ly within 
the dis t r ic t or provis ional dis t r ic t to which they 
have been t rans fe r red . All r a tes due in respect of 
such lands within the dis t r ic t or provis ional dis t r ic t 
from which they have been t rans fe r red , to the da te 
of such proclamat ion shall be paid. 

(7) 



(7) F o r the purposes of subsections five and 
six of th is section r a t e s shall be considered as 
accruing f rom day to day and shall be appor t ion-
able in respect of t ime accordingly. 

156. Upon the a l te ra t ion of any dis t r ic t or 
provis ional d is t r ic t to include addi t ional lands the 
Commission may in respect of such addi t ional lands 
construct , acquire, or util ise works for purposes in 
connection wi th the dis t r ic t or provis ional distr ict . 

157. (1) If any land which i t is proposed to 
include in a provis ional dis t r ic t or d is t r ic t or to add 
to or excise from a provis ional d is t r ic t or dis tr ict 
is within the dis t r ic t of a t r u s t const i tuted under 
the provisions of P a r t I I I of this Act, or if it is 
p roposed to excise any land f rom the dis t r ic t of a 
t r u s t so const i tuted and include such land within a 
provis ional dis t r ic t or d is t r ic t the Commission shall 
notify the t rus tees of the proposal . 

If within eight weeks af ter such notification the 
t rus tees by major i ty object to the proposal , the 
Commission shall refer it to the Boa r d for inqui ry 
and repor t . 

If within the said per iod no such objection is made 
or when the B o a rd has repor ted on the proposa l 
wi th or wi thout amendments thei Governor may, 
subject to the provis ions of this P a r t , include the 
land within or add i t to the provis ional dis t r ic t or 
d is t r ic t or excise i t f rom the provis ional dis t r ic t 
or d is t r ic t or excise it f rom the dis t r ic t of the t r u s t 
as the case m a y be. 

(2) A n y land which is wi thin the dis t r ic t of 
a t r u s t const i tuted under the provis ions of P a r t I I I 
of this Act and which is included in a provis ional 
dis t r ic t or dis t r ic t may be— 

(a) subject to subsection one of this section 
excised a t any t ime from the dis t r ic t of the 
t r u s t ; or 

(b) re ta ined within the said dis t r ic t of the t r u s t 
if the benefit to such land from the t ru s t 
work continues, and in such case and subject 
to the provis ions of this Act, r a tes and 
charges m a y be fixed and levied under the 
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provis ions of P a r t I I I of this Act in respect 
of such lands in addi t ion to ra tes under the 
provisions of this P a r t . 

(3) If any moneys a r e owing to the Crown 
b y the t r u s t in respect of the works of the dis t r ic t 
of the t r u s t f rom which any lands a re excised and 
included in a provis ional d is t r ic t or d is t r ic t the 
Commission shall reduce the indebtedness of the 
t r u s t to the Crown by such amount as may be agreed 
upon between the Commission and the t rus tees , or 
fai l ing such agreement , by an amount in the 
p ropor t ion to the then to ta l indebtedness to the 
Crown as the amount of the ra tes las t fixed and 
levied by the t ru s t on the excised lands bears to the 
to ta l of the ra tes las t fixed and levied by the t r u s t 
on the lands within the t r u s t distr ict . 

The amount by which the indebtedness of the t r u s t 
t o the Crown is reduced shall be pa id by the 
Commission to the T r e a s u r y and the amounts from 
t ime to t ime payable by the t r u s t to the T r e a s u r y 
in respect of the works shall be adjus ted hav ing 
r e g a r d to the reduction of the indebtedness. 

(4) Nothing in this section shall relieve any 
pe r son from any payment due by h im to the t r u s t 
i n respect of the excised lands a t the da te such lands 
were so excised. 

(5) Any of the t rus t works within the dis t r ic t 
of a t r u s t const i tuted under the provis ions of P a r t 
I I I of this Act and within or used exclusively for 
the said excised lands may without payment of 
compensat ion be util ised by the Commission for the 
purposes of the provis ional d is t r ic t or d is t r ic t to 
which the excised lands a r e added. 

(6) W h e r e the whole of the lands within the 
d i s t r ic t of a t rus t const i tuted under the provis ions 
of P a r t I I I of this Act a re included in a provis ional 
d is t r ic t or a dis t r ic t and such lands a re not re ta ined 
wi th in the dis t r ic t of the t rus t , the t r u s t shall as 
f rom the da te of the notification in the Gazette of 
such inclusion be deemed to be dissolved. The 
Commission may, where a t r u s t is so dissolved, 
without payment of compensation, acquire and util ise 
the t r u s t works. All r a tes and other moneys due, 
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owing to, or held by the t rus t a t the date of i t s 
dissolution shall be paid to the Bank, and be applied 
to the l iquidation or p a r t l iquidation of the liabilities 
of the t rus t , and the Bank shall have all the powers 
which the t rus tees of such t ru s t had to sue for and 
recover any r a t e s and other moneys due and owing 
to the t r u s t ; and the Bank shall, from the ra tes and 
charges collected within the provis ional d is t r ic t o r 
distr ict , d ischarge upon such t e rms and conditions, 
as may be determined by the Minis te r for the t ime 
being charged with the adminis t ra t ion of this P a r t , 
the balance, if any, or such p a r t of the balance a s 
m a y be de termined by the said Minister , of the 
liabilities of the t rus t . 

158. (1) The Commission shall fix in respect of 
the lands within a provis ional dis t r ic t and a dis t r ic t 
the r a t e s as here inaf ter provided. 

(2) The Commission, af ter the first day of 
J u l y but not l a te r than the th i r t i e th day of Septem­
ber in each year , shall, in respect of each y e a r 
commencing the first day of J u l y fix the r a t e pe r 
acre to be pa id in respect of the lands within a 
dis t r ic t or provis ional dis t r ic t for which provis ion 
for flood control or flood control and i r r iga t ion , a s 
the case may be, is made by the works , and shall in 
respect of each holding assess the to ta l amount of 
such ra te . The ra te so fixed and assessed shall be 
levied and pa id as prescribed. 

159. (1) The r a t e s shall— 

(a) be levied as p rescr ibed ; 

(b) in the case of any pa r t i cu la r holding 
commence to be payable from the first day 
of J u l y next following the da te upon which 
provis ion for flood control or flood control 
and i r r iga t ion , as the case may be, in respect, 
of t ha t holding is made by the works ; 

(c) for the per iod from the da te of the consti­
tu t ion of the provis ional dis t r ic t to the 
th i r t ie th day of J u n e next following the 
fifth ann ive r sa ry of the const i tut ion of t he 
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dis t r ic t be not g rea t e r but may be less than 
the maximum ra te set out in the notification 
m a d e in pursuance of subsection one of 
section one hundred and fifty-one of this 
A c t ; 

(d) af ter the th i r t ie th day of J u n e next follow­
ing the fifth ann iversa ry of the consti tut ion 
of a dis t r ic t be each yea r as fixed by the 
Commission. 

(2) (a) Overdue ra tes assessed and levied 
under this P a r t shall be increased in accordance with 
this subsection. 

(b) If the ra tes so assessed and levied 
a re unpa id a t the expira t ion of three months af ter 
the due date of payment the amount due shall be 
increased by a sum calculated a t the r a t e of five pe r 
centum per annum. Any increase under this p a r a ­
g r a p h shall be deemed to be p a r t of the ra tes . 

(c) The calculation unde r p a r a g r a p h (b) 
of this subsection shall be made in respect only of 
as many complete months as have expired between 
the da te on which the payment became due and the 
da te of payment excluding any remain ing por t ion of 
a month. 

(d) If in any case the increase is less 
t h a n threepence the increase shall be threepence. 

(e) The increase in the ra tes unde r this 
subsection shall continue to apply to all unpa id ra tes 
no twi ths tanding tha t judgment for same may have 
been obtained in any court including the Dis t r ic t 
Cour t . 

(3) Any person liable to p a y ra tes unde r this 
P a r t who t rans fe r s his estate or in te res t in or 
abandons any land ra tab le under this P a r t shall 
wi thin t h i r t y days of such t rans fe r or abandonment 
give notice thereof to the Commission, and unt i l such 
notice is given he shall remain liable for all r a t e s 
which become payable in respect of such land p r io r 
to the giving of such notice. 

(4) I n any case where more than one person 
is an owner within the meaning of this P a r t of land 
a n y ra t e assessed in respect of t ha t land may be 
levied upon any one or more of such persons and the 
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Bank m a y recover the r a t e as aga ins t any pe r son 
upon whom the r a t e is so levied: P rov ided t h a t 
no th ing in this subsection shall enti t le the Bank t o 
recover more t han the full amount of the ra te . 

(5) W h e r e an owner acquires land from the 
Crown du r ing any yea r wi thin which r a t e s a r e 
payable under this P a r t r a t e s p ropor t iona te to t h e 
por t ion of the y e a r du r ing which the land is held 
by such owner shall be payable by him to the Bank 
as and when prescr ibed and no twi ths tand ing t h e 
provis ions of subsection two of section one h u n d r e d 
and fifty-eight the Commission m a y assess the sa id 
owner accordingly a t a date subsequent to t ha t on 
which he acquired the land. 

(6) W h e r e any land being the whole or p a r t 
of a holding within a dis t r ic t or provis ional d i s t r ic t 
r eve r t s to the Crown dur ing any y e a r wi thin which 
r a t e s a re payable under this P a r t the owner shall a s 
r e g a r d s such land be liable for paymen t of only tha t 
p a r t of the r a t e s p ropor t iona te to the por t ion of 
the y e a r for which the land was held by h im and 
any excess payment by him in tha t behalf shall be 
refunded to him. 

(7) I n the event of the Commission a t a n y 
t ime finding it has made an e r r o r in the assessment 
of a r a t e in respect of any holding or owner t h rough 
lack of knowledge of the name of the owner, or t he 
a r ea or extent of the holding, or miscalculation, t he 
Commission, upon such e r ro r being brought unde r 
i ts notice, may a t any t ime re-assess the r a t e in 
respect of any holding or owner affected. 

160. Notwi ths tanding any th ing in this P a r t con­
tained the ra tes in a distr ict , or a provis ional dis­
t r ic t , m a y be de te rmined or var ied, having r e g a r d 
to the benefit which, in the opinion of the Commis­
sion, is der ived by the owner of the land in respect 
of which works for flood control, or flood control a n d 
i r r iga t ion , as the case m a y be, have been provided, 
and, a l though included in the dis t r ic t or provis ional 
distr ict , the Commission m a y exempt from r a t i n g 
the lands which, wi thout the provis ion of works for 
flood control or flood control and i r r iga t ion , as t h e 
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case may be, would not be flooded a t t imes of maxi­
mum floods. The de te rmina t ion of the Commission 
as to whether lands would be so flooded or not flooded 
and the extent of same shall be final. 

161. (1) All r a t e s due and payable or to become 
due and payable unde r this P a r t shall be payable to 
the Bank. 

(2) Ba tes under this P a r t shall be— 
(a) a charge upon the land, and 
(b) payable by the owner thereof. 

162. (1) Noth ing in this P a r t shall r ende r it 
obl igatory upon the Commission to provide flood 
i r r iga t ion to any land or person in any flood control 
and i r r iga t ion distr ict . 

(2) The control of works within a provis ional 
dis t r ic t or distr ict , the a r r angemen t s for dis t r ibut ion 
of wa te r for flood i r r iga t ion , and the order of supply 
or diversion of water for flood i r r iga t ion shall be 
ent i rely unde r the control of the Commission, and 
in the exercise of i ts au thor i ty in those respects the 
Commission shall not be unde r any r e s t r a in t nor 
shall compensat ion be payable to any pe r son by 
reason of or for any cause a r i s ing out of the flooding 
of his land. 

(3) Noth ing in this P a r t shall affect any 
license g ran ted under the provis ions of P a r t I I of 
this Act. 

163. (1) F o r the purposes of this P a r t the Com­
mission or any person author ised by i t may enter 
any lands and take levels and make surveys and 
marksi and fix pegs and s takes and inspect any 
works . 

(2) Any person h inder ing the Commission or 
any such author ised person in the exercise of such 
power shall be liable to a pena l ty not exceeding 
twenty pounds . 

(3) A n y person who removes, in jures or 
in te r feres with any marks , pegs or stakes fixed a's 
aforesaid shall be liable to a penal ty not exceeding 
fifty pounds. 

(4) The Commission, for the purposes of this 
P a r t , m a y construct, main ta in , and r epa i r any work 
on any land, street , road or reserve . 

(5) 



(5) E v e r y work which the Commission is 
au thor i sed by this P a r t to const ruct or acquire shall 
be respectively constructed or acquired under the 
Public W o r k s Act, 1912, and all the powers and 
provis ions of the said Act re la t ing to au thor ised 
works shall be applicable to such work and for all 
purposes of the said Act such work shall be deemed 
an " a u t h o r i s e d w o r k " and the Commission a " con ­
s t ruc t ing a u t h o r i t y " within the meaning of the said 
Act and the provis ions of sections thir ty-four , 
thirty-five, th i r ty-s ix and thir ty-seven of tha t Act 
shall not app ly to any such work. 

(6) Wi thou t prejudice to the genera l i ty of 
subsection five of this section the provis ions of 
section thi r ty-e ight of the Publ ic Works Act, 1912, 
shall, muta t i s mutandis , apply to any contracts for 
ca r ry ing out any such work. 

(7) F o r the purpose of the construction, 
operat ion, maintenance or r epa i r of any work 
proposed to be constructed or constructed, uti l ised 
or acquired, unde r the au thor i ty of this P a r t , or to 
which this P a r t applies , the Commission shall have 
power a t any t ime— 

(a) to enter any lands being— 
(i) the site of a work constructed or the 

proposed site of a work to be con­
s t ructed under this P a r t ; and 

(ii) within a distance of not more t han 
sixty-six feet f rom the nea res t boun­
d a r y of such site or proposed s i t e ; 
and 

(b) to use such lands or sites for the said 
purpose of construct ion or maintenance or 
repa i r , 

no twi ths tanding an easement or r igh t so to enter or 
use such lands or sites may not have been g ran t ed 
or acquired. 

(8) W h e r e any claim is made for compensa­
t ion by reason of the exercise by the Commission 
of any of the powers conferred upon i t by subsection 
one, subsection four, or subsection seven of th is 
section there shall be taken into considerat ion and 

given 



given effect to by way of set-off or aba tement the 
enhanced value of the land of the claimant on account 
of the benefit conferred on such land by the construc­
t ion of works under this P a r t , but in no case shall 
th is subsection opera te so as to require any payment 
to be made by the cla imant to the Commission in 
considerat ion of such enhancement of v a l u e : 

P rov ided tha t— 
(a) where the land entered upon or used by the 

Commission is the site of a work or the; 
p roposed site of a work and is of a width 
in excess of one and one-half cha ins ; or 

(b) where in the opinion of the Commission— 
(i) the a r ea of the land of the c la imant 

entered upon or used as compared 
with the to ta l a rea of his holding 
is such as to place an undue burden 
upon him if the said set-off or 
aba tement were appl ied ei ther 
wholly or pa r t i a l l y ; or 

(ii) the location of the land of the' 
c la imant entered upon or used is 
such as to cause undue loss or 
expense to h im on account of 
severance, 

the set-off or abatement m a y be waived by the 
Commission ei ther wholly or in pa r t . 

164. (1) The Commission may, with the approva l 
of the Governor, make regula t ions not inconsistent 
with this P a r t prescr ib ing all m a t t e r s which by this 
P a r t a re required or permi t ted to be prescribed, or 
which a re necessary or convenient to be prescr ibed 
for ca r ry ing this P a r t into effect. 

(2) Wi thou t prejudice to the general i ty of 
the power conferred by subsection one of this section 
the Commission, with the approva l of the Governor, 
m a y make regula t ions— 

(a) for the prevent ion of pollution of wa te r 
conserved or d is t r ibuted in works con­
s t ructed or used under this P a r t , or flowing 
in r ivers or within lakes affected by works 
constructed or used unde r this P a r t ; 

(b) 



(b) for the prevent ion of in jury to such works 
or any works used in connection the rewi th ; 

(c) in respect of the divers ion of wa te r from 
r ivers and lakes for flood i r r iga t ion and for 
the control of works provided for regulat­
ing flood i r r i ga t i on ; 

(d) re la t ing to the fixing, assessing, levying and 
collection of r a t e s ; 

(e) for the prevent ion of the waste of w a t e r ; 
(f) p rescr ib ing the forms of notices requi red 

unde r this P a r t and the manne r of and 
per iods for giving s a m e ; 

(g) general ly for ca r ry ing out the provis ions of 
this P a r t . 

(3) The regula t ions may prescr ibe a penal ty 
not exceeding twenty pounds for any breach thereof 
or where the breach continues not exceeding five 
pounds for every day du r ing which such breach 
continues. 

(4) The regula t ions shall— 
(a) be submit ted to the Governor for his 

a p p r o v a l ; 
(b) af ter approva l by the Governor be published 

in the Gaze t te ; 
(c) take effect f rom the da te of publicat ion 

thereof, or from a la te r da te to be specified 
in the regu la t ions ; and 

(d) be laid before both Houses of P a r l i a m e n t 
within fourteen s i t t ing days af ter publica­
t ion if P a r l i a m e n t is then in session, and, 
if not , then within fourteen s i t t ing days 
af te r the commencement of the next session. 

(5) If e i ther House of P a r l i a m e n t passes a 
resolut ion of which notice has been given a t any t ime 
within fifteen s i t t ing days af ter the regula t ions have 
been laid before such House disallowing any regula­
t ion or p a r t thereof, the regula t ion or p a r t shall 
the reupon cease to have effect. 

(6) The product ion of a copy of the 
Gazette containing any regula t ion p u r p o r t i n g to 
have been made under this Act shall be evidence, 

unt i l 



unt i l the con t ra ry is proved, of the due making of 
such regulat ions , and tha t all p re l iminary s teps have 
been duly taken necessary to give full force and effect 
to the same. 

(7) Whenever by any section of this P a r t or 
any regula t ions made the reunder any person is liable 
to a penal ty or to pay any sum of money, whether 
as compensat ion or in any other way, such pena l ty 
or sum may be recovered before any s t ipendia ry 
mag i s t r a t e or police mag i s t r a t e or two or more 
justices of the peace in pe t ty sessions, in accordance 
with the Acts in force for the t ime being regula t ing 
summary proceedings before just ices. 

(2) The W a t e r Act, 1912-1936, as amended by sub­
sequent Acts , is fur ther amended by inser t ing in section 
one next af ter the m a t t e r re la t ing to P a r t V I , the follow­
ing w o r d s : — 

P A R T V I I . — F L O O D CONTROL DISTRICTS AND FLOOD 
CONTROL AND IRRIGATION DISTRICTS—ss . 150-164. 

3 . The W a t e r Act, 1912-1936, as amended by subse­
quent Acts , is fur ther amended by inser t ing next af ter 
p a r a g r a p h (e) of subsection one of section twenty-seven 
the following new p a r a g r a p h s : — 

( e l ) the prohibi t ion o r regulat ion of the moor ing 
of any ship, boat, barge , punt , craft , houseboat 
or any other vessel whatsoever within prescr ibed 
a reas in any r ive r or lake which is a source of 
public wa te r supply or of wa te r supply for any 
town or village within the S ta t e of New South 
Wales o r the S ta te of Vic to r i a ; 

(e2) the empower ing of the Commission or any 
pe r son author ised by the Commission to remove 
or cause to be removed any ship, boat, barge , 
punt , craft , houseboat or other vessel moored 
in contravent ion of the regula t ions . 

4 . (1) The W a t e r Conservat ion and I r r i ga t i on 
Commission may a t the request of the owners or 
occupiers of land in the vicinity of the two weirs , known 
respectively as We i r No. 5 and Wei r No. 7, constructed 
across the Murrumbidgee River under the provis ions of 

the 



the River M u r r a y "Waters Act, 1915, as amended by 
subsequent Acts , a r r a n g e with the au thor i ty of the Crown 
control l ing the said weirs to opera te the said weirs or 
ei ther of them to cause the flooding of the said land by 
the overflow of the wa te r s of the said Murrumbidgee 
River and effluents therefrom. 

(2) If any public road is liable to be flooded by 
reason of the opera t ion of the said weirs or e i ther of them 
the au thor i ty of the Crown controll ing the said weirs and 
the said Commission shall have full power to flood any 
such public road in opera t ing the said weirs or ei ther of 
them pu r suan t to subsection one of this section. 

(3) If the municipal or shire council in whom is 
vested any public road which is liable to be flooded by 
reason of the opera t ion of the said weirs or e i ther of 
them consents to waive all claims to compensat ion for 
damage to any such public road a r i s ing out of the flooding 
thereof a t any t ime after the da te of such consent (which 
consent the council is hereby author ised to g ive) , then 
the au thor i ty of the Crown and the said Commission shall 
not be unde r any liabil i ty to p a y compensation to the 
council for damage a r i s ing out of the flooding of the 
public road in opera t ing the said weirs or ei ther of them 
p u r s u a n t to subsection one of this section. 

(4) W h e r e the council does not consent to waive 
any claim to compensat ion for damage to any such public 
road a r i s ing out of the flooding thereof the Commission 
shall be liable to pay to the council a sum of money in full 
satisfaction of all claims for compensat ion which the 
council may have on account of or a r i s ing out of the 
flooding of the said public road in opera t ing the said weirs 
or e i ther of them pu r suan t to subsection one of th is 
section. 

The said sum of money shall be such amount as may 
be agreed upon between the council and the Commission, 
or fail ing such agreement then as m a y be determined by 
the L a n d and Valuat ion Cour t on reference to it by the 
council or the Commission. 

The Land and Valua t ion Cour t shall have jur isdict ion 
to hea r and de termine any m a t t e r so re fer red to it. 

The 



The determination of that court shall be final and shall 
be carried into effect by the council and the said 
Commission. 

The Land and Valuation Court may in its discretion 
award such costs as it thinks fit in relation to any 
reference under this subsection. 


