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MEDICAL PRACTITIONERS ACT,

‘Act No. 37, 1938.

An Act to consolidate and amend the law relating george I,
to the registration of medical practitioners;Ne- 2% 198
to regulate the qualifications for and the
effect of such registration; to repeal the
Medical Practitioners Act, 1912, and the
Medical Practitioners (Amendment) Act,

1915; and for purposes connected therewith.
[Assented to, 22nd December, 1938.]

E it enacted by the King’s Most Excellent Majesty,

by and with the adviece and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
the same, as follows :—

PART 1.

PRELIMINARY.

1. (1) This Act may be cited as the ‘“Medical Prac- Short title.
titioners Act, 1938.”

(2) This Act shall commence upon a date to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. This Act is divided into Parts as follows:-- Division
into Parts.
PART I.—PrELiMINARY—ss. 1-4,
PART II.—THrE Mcpicar. Boarp—ss. H5-14.

PART III.—REGISTRATION AND QUALIFICATIONS THERE-

ror—ss. 15-32,
PART IV.—Mgbpicar Pracritioners’ Fres—ss. 33—
38.

PART V.—MisceLLaNEOUS—Ss. 39-50.
PART VI.—Lgcar Proceepings—ss. 51, 52.

PART VII.—RecULATIONS—s. D3.
‘R L 3.
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3. (1) In this Act unless the context or subjzct-
matter otherwise indicates or requires—

‘“ Board ”” means the New South Wales Medical
Board.

¢ Member ’’ means a member of the board.

¢ Prescribed ”* means prescribed by this Act or the
regulations.

“ President ”” means the president of the board.

¢ Register ”” means the Register of Medical I'rac-
titioners for New South Wales.

““ Registered *? means registered under this Act and
includes ““ deemed to be so registered.”

‘¢ Regulations ’’ means regulations made under this
Act.

“ The British Empire *” means any of His Majesty’s
dominions, and any territories under His
Majesty’s protection, and includes India and
also includes any territory in respect of which
a mandate of the League of Nations is exercised
by the Government of any part of His Majesty’s
dominions.

(2) This Act shall he read and construed, subjest
to the Commonwealth of Australia Constitution Act, and
so as not to excced the legislative power of the State,
to the intent that where any provision of this Aet, or the
application thercof, to any person or cirenmstance is held
invalid, the remainder of this Aet, and the application of
sueh provision {o other perzons or eircumstances, shall
not he affeeted.

4. The Medical Practitioners Aect, 1912, and the
Medical Practitioners (Amendment) Act, 1915, are
hereby repealed.

PART IL
Tae Mepicat Boarp.

d. (1) There shall be a board to be ealled the New
South Wales Medical Board the members of which shall
be appointed by the Governor.

(2) The board shall consist of not less than seven
nor more than nine members.
(3)
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(3) Of the members one shall be appointed on the
nomination of the Senate of the University of Sydney,
and one other shall be a general practitioner who has for
five years prior to his appointment practised his profes-
sion outside the county of Cumberland. Such member
shall be appointed on the nomination of the New South
Wales Branch of the British Medieal Association.

The nominations shall be made in the maaner pre-
seribed.
(4) No persca shall be eligible for appointment as
a member unless at the time of appointment such person
is registered as a medical practitioner in New South
Wales.
(5) No person shall be qualified to act as a member
unless he is registered under this Act.

(6) The members of the board shall, subject to this
Act, hold office for a period of seven yvears, but shall be
eligible for re-appointment.

(7) The provisions of the Public Service Act, 1902,
or of any Act amending that Aect, shall not apply to or in
respect of the appointment of any member of the board,
and a member of the board shall not he subject to the
provisions of any such Act during his term of office.

(8) The persons who, immediately before the com-
mencement of this Act, hold office as members of the New
South Wales Medical Board constituted under the Acts
repealed by this Act, shall be deemed to have been
appointed under this Act as members.

6. (1) The Governor shall appoint one of the members
as president.

(2) The president, when present, shall preside at
all meetings of the board.

In the absence of the president from any meeting,
another member, chosen for the purpose by the majority
of members present and voting, shall preside.

(3) The person presiding, for the time being, shall
have a casting vote as well as a deliberative vote.

(4) The person who, immediately before the com-
mencement of this Aect, holds office as president of the
New South Wales Medical Board constituted under the
Acts repealed by this Act, shall be deemed to have been
appointed under this Act as the first president.

7'
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7. The office of a member shall become vacant if he—
(a) dies; or
(b) resigns his office by notice in writing addressed
to the Governor; or
(¢) becomes an insane person or patient or an in-
capable person within the meaning of the
Lunacy Act of 1898; or
(d) is absent without the leave of the board from
four consecutive ordinary meetings of the board;
or
(e) is removed from office by the Governor; or
(f) becomes disqualified for office; or
(g) attains the age of seventy years.
8. The Governor may, for any cause which appears
to him to be sufficient, remove any member from office.

9, (1) Where a casual vacancy occurs in the office
of a member, a member shall be appointed to fill the
vacant office.

(2) Where the casual vacancy occurs in the office
of a member appointed on the nomination of one of the
bodies referred to in subsection three of section five of
this Act, the member appointed to the vacant office shall
be appointed on the nomination of the body by which
his predecessor was nominated.

(3) A member appointed under the authority of
this section shall hold office for the balance of his pre-
decessor’s term of office, but shall he eligible for re-
appointment.

10. (1) At any meeting of the hoard three members
shall constitute a quorum unless at the date of the
meeting the number of members actually holding office
exceeds seven, in which case five members shall constitute
a quorum.

(2) The procedure for the calling of meectings of
the board and for the conduct of business at such meet-
ings shall, subject to any regulations in relation thereto
and to this Act, be as determined by the board.

11. An ordinary meeting of the board shall be called
in each calendar month by notice sent to the president
and to éach other member of the board at least seven
days before the date of such meeting.

12.
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12, (1) No act or preceeding of the board shall be o'.'—'—-—. S
invalidated or prejudiced by reason only of the fact that ?S;ﬁm
at the time when such act or proceeding was done, taken ments not
or commenced there was a vacancy in the office of any toinvalidate

roccedings
member. D the

(2) All acts and proceedings of the board shall, board.
notwithstanding the subsequent discovery of any defect
in the appointment of any member thereof, or that any
member was disqualified to act, be as valid as if such
member had been duly appointed and was qualified to
act and had acted as a member of the board, and as if the

board had been properly and fully constituted.

13. The Governor shall, under and subject to the Scretar.

. . . . C Q. s
provisions of the Public Service Act, 1902, as amended 19125 3 (o).
by subsequent Acts, appoint a secretary to the board.

14. No matter or thing done or suffered by the board, Pfr%tect(ilon
or by any member or by the secretary, bona fide in the ond e
execution, or intended execution, of this Act, or the belrsanfd
excreise or discharge, or intended exercise or discharge, ﬁ;{iﬁi;_""
of any of its or his powers or duties, shall subject the
board or any member, or the secretary, or any other

person, or the Crown, to any liability in respect thereof.

PART IIL
REGISTRATION AND (QUALIFICATIONS THEREFOR.

15. (1) The board shall keep a register, to be called Register ot

the “‘Register of Medical Practitioners for New South pedical
Wales "’ tioners,
(2) A person shall be registered by the entering

in the register of—
(a) his full name and address:
(b) the date upon which he is registered;

(e) particulars of the qualification or qualifications
in respect of which his registration is granted.

) (3),
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(3) There may also be cntered in the register in
respect of any registered person, subject to payment ot
any fee which may be prescribed in relation to the
entry—

(a) particulars of such further or additional quali-
fications possessed by such registered person as
the board may direct shall bhe so entered;

(b) particulars of any certificate, diploma, member-
ship, degree, license, letters, testimonial, or
other title, status, document, or description
which such rezistered person is authorised by
the board to use in rclation to himself as a
medical practitioner or in the practice of his
profession as such;

(¢) such other particulars and matters as are
direefed or authorised by this Act or the regu-
lations to be so centered.

(4) The register shall at all reasonable times be

1372 (3.A.), open to inspection at the office of the board by any person
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on payment of the prescribed fee.

1G. All persons whose names were, immediately before
the commencement of this Act, registered in the register
of medical practitioners kept in pursuance of the Acts
repealed by this Act, shall, without application or inquiry,
be registered under this Act, and shall be deemed to have
heen so registered as from such commencement, but shall
be subject in all respeets to the provisions of {lus Act
except where otherwise provided.

17. (1) In addition to the persons mentionéd in
scetion sixteen of this Act every person shall be
entitled to be registered who proves to the satisfaction
of the board that Lie—

(a) is the holder of a degree (granted after due
examination) in medicine or surgery of any
University in the Commonwealth of Australia
or the Dominion of New Zealand which is legally
authorised 1o grant such degrec; or

(b) has passed through a regular graded course of
medical study of five or more vears’ duration
in a school of medicine in some part of the
British Empire, such course being recognised by

the
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the board as not lower in standard than that Ne- 87, 183,
required by the by-laws of the University of
Sydney for the degree of bachelor of medicine,
and—

(i) has received, after due examination, from
a university, college, or other body with
which such school of medicine is associa-
ted, and which is duly recognised for the
purpose in such part, a degree or diploma,
certifying to his ability to practise medi-
cine or surgery; and

(i) is by law entitled to be registered or to
practise as a medical practitioner in such
part; or

(e) has passed through a regular graded course of
medical study of five or more years’ duration in
a school of medicine in some country not being
part of the British Fimpire, and—

(1) has received after due examination from a
university, college, or other body, with
which sueh <chool of medicine is associa-
ted, and which is duly recognised {or the
purpose in such country, a degree or
diploma certifying to his abilitv to prac-
tise medicine or surgery; and

(ii) is or was by law entitled to he registered
or to practise as a medical practitioner in

-~ such country; and

(iii) in addition thereto hes passed the
Fourth, IFifth and Final Degree Iix-
aminations prescribed by the Senate of
the University of Sydney for students in
the Faculty of Medicine, after attending
the courses of instruction prescribed by
and otherwise complying with the by-laws
of the University; or

(d) has passed through a regular graded course of
medical study of five or more yvears’ duration
in a school of medicine in some part of the
British Empire or some other country and—

(1) has received after due examiation from a
university, college, or other body, with

which
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Ho. 37, 1938. which such school of medicine is asso-
ciated and which is duly recognised for
the purpose in such part or country, a
degree or diploma certifying to his
ability to practise medicine or surgery;
and

(ii) has held a certificate of registration for

post graduate teaching or for research
work in medicine or surgery under section
twenty-one of this Act for a continuous
period of three years or more:

Provided that a person shall not be entitled to be regis-
tered upon proof of the matters referred to in paragraph
(h) of this subsection unless either the board is satisfied
that, by the laws or regulations in force in that part of
the British Empire, the right to be registered and to
practise as a medical practitioner in that part is granted
to graduates in medicine of the University of Sydney by
virtue of their being such graduates and without further
examination or such person has passed the Fourth,
Iifth and Final Degree Examinations prescribed by the
Scnate of the University of Sydney for students in the
“aculty of Medicine, after attending the courses of in-
struetion preseribed by and otherwise complying with
the by-laws of the University:

Provided further that a person shall not be entitled to
be registered upon proof of the matters referred to in
paragraph (c¢) of this subsection unless the board is satis-
fied that, by the laws or regulations in forece in that
country, the right to be registered and to practise as a
medical practitioner in that country is granted to gradu-
ates in medicine of the University of Sydney by virtue of
their being such graduates and either without further
examination or subject to passing further examina-
tions (either with or without an obligation to attend a
course of instruction) which, in the opinion of the board,
are not more onerous than those referred to in subpara-
graph (iii) of paragraph (¢) of this subsection.

(2) Notwithstanding subsection one of this section
a person may be registered if—

(a) he proves to the satisfaction of the board that
he has passed through a regular graded course
of
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of medical study of five or more years duration No. 87, 1938.
in a school of medicine in some part of the
British Empire or in some other country and
has reccived after due examination from a
university, college or other body with which
such school of medicine is associated, and which
is duly recognised for the purpose in such part
or country, a degree or diploma certitfyving to
his ability to practise medicine or surgery; and

(b) the board has reported to the Minister that such
person has such special qualifications and has
had such special experience in the practice of
medicine or surgery or of any branch of medi-
cine or surgery as would justify waiving com-
pliance with the requircments of subsection one
of this section, and has recommended that such
requirements be waived in relation to such
person; and

(¢) the Minister has approved of the recommenda-
tion of the board.

(3) Where any person is registered under this
Act pursuant to this section the following provisions
shall have cffect :—

(a) The registered person shall he—

(i) competent to accept or to hold any ap-
poinfment as a medical officer in any
public hospital or scparate institution
within tlie meaning of the Public Hos-
pitals Aect, 1929-1937, or as a medical
officer in any private hospital or other
justitution approved by the Board:

(ii) qualified to sign any medical certificate of
the cause of death of any deceased person
where such certificate is given in the
course of his duties as such a medieal
officer.

(b) Except as provided in paragraph (a) of this
subsection no such person shall practise his pro-
fession unless and until—

(1) he has, for a period of twelve months, or
for periods amounting in the aggregate
to twelve months, served as a medical

officer
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(d)

officer in onc or more of the hospitals or
institutions referred to in subparagraph
(1) of paragraph (a) of this subsection;
or

(i1) he satisfies the Board that he has, for a

period of twelve months, or for periods
amounting in the aggregate to twelve
months, served as a medical officer in one
or more hospitals or institutions (whe-
ther in New South Wales or elsewhere)
approved by the Board. '
If the Board is satisfied that the registered
person is unable by reason of physical incapacity,
to accept or to hold any such appointment as is
referred to in subparagraph (i) of paragraph
(a) of this subsection it may agree to accept, as
the cquivalent of the period of service referred
to in paragraph (b) of this subsection, proof that
the registered person has, for a period of twelve
months or for periods amounting in the aggre-
gate to twelve months, received special tuition of
a nature and type approved by the Board in
some branch of medicine or surgery approved
by the Board.

Wherve the Board is satisfied that the regis-
tered person lhias complied with the requirements
of this paragraph the registered person shall not
be precluded by paragraph (b) of this subsection
from practising his profession.

Any person who praetises his profession in con-
travention of the provisions of this subsection
shall be deemed not to be registered.

This subsection shall not apply to or In respeet of any

person registered upon proof of the matters referved to
in paragraph () of subsection one of this seetion or in
subsection two of this seetion.

This subsection shall commence on the first day of

January in the vear one thousand nine hundred and
forts-one.

(4) Where it appears to the Governor that by

cason of any emergeney or of the occurcence of any
epidemic conditions have arisen which render it necessary

or
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or desirable in the public interest that the operation of
subsection three of this scction should be suspended the
Governor, may, by proclamation published in the Gazette
suspend the operation of that subsection for a period to
be specified in the proclamation.

The power counferred by this subseetion may be exer-
cised from time {o time but so that the period specified
in any proclamation shall not exceed one year.

During any period for which the operation of sub-
section three of this section is suspended any registered
person may practise his profession without compliance
with the requirements of that subsection and any period
during which a registered person so practises his pro-
fession may be accepted by the board, for the purposes
of subparagraph (i1) of paragraph (b) of that subsece-
tion, as equivalent to a corresponding period of service
as a medical officer in a hospital or institution approved
by the Board.

(5) No person whose name shall have been
removed from the register under this Act or from the
register of medical practitioners kept in pursuance of
the Acts repealed by this Act, shall be entitled to be
registered under this Act solely by recason of his being
possessed of one of the qualifications mentioned in sub-
section one of this section.

The Board shall not refuse to register the name of any
person on the ground specified in this subsection unless it
is of opinion that if the act or omission which was the
reason for such removal, had been done or omitted after
the commencement of this Act, the disciplinary tribunal
would, in the exercise of its diseretion, have directed that
the name of such person be removed from the register;
but in any such case the Board may direct that the name
of such person shall not be registered until the expiration
of such period (not exceeding twelve months from the
date of the application for registration) as the Board may
think fit.

(6) The board may refuse to register the name of
any person who is otherwise entitled to be registered
but—

(a) who has in New South Wales been convicted of
a felony or misdemeanour or clsewhere of any
offence

523
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offcnee which if committed in New South Wales
would have been a felony or misdemeaunour; or

(b) whose name has been, for any reason affecting
the conduct of such person in any professional
respect, erased or removed from any register
or roll established or kept under any law in any
other part of the British Empire or in any
foreign country providing for the registration
or certification of medical practitioners under a
public autbority; or

(¢) who is of unsound mind or has been guilty of
habitual drunkennuss or of addiction to any dele-
terious drug.

The board shall not refuse to register the name of any
person on the ground specified in paragraph (a) of this
gubsection when the offence was not from its trivial
nature or from the circumstances under which it was
committed such as to render such person unfit in the
public interest to practise his profession or on the ground
specified in paragraph (b) of this subsection unless the
reason for such erasing or removal was an act or omis-
sion of a nature affecting his conduct in any professional
respect for which, if done or omitted to be done in New
South Wales, the disciplinary tribunal would have been
authorised under this Part of this Act to direct that
the name of such person be removed from the Register
of Medical Practitioners for New South Wales if regis-
tered therein.

(7) No person shall be registered under this Aect
unless the board is satisfied that such person is of good
character.

18. (1) Any person desiring to be registered under
this Act may make application to the board to be so
registered.

(2) At its first meeting after any such application
has been made to it, or so soon thereafter as is prac-
ticable, the board shall consider the application.

(3) The applicant shall submit to the board proof
of the qualification upon which he relies. :
(4)
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(4) The applicant shall attend in person before
the board unless specially excused by the board from so
doing. Such applicant may be represented by his soliei-
tor or counsel.

The board may require the attendance of any other
person.

(5) For the purpose of dealing with any applica-
tion under this section the board and the president or
other member presiding at the meeting at which the
application is considered shall have the powers, authori-
ties, protections and immunities conferred by the Rowval
Commissions Act, 1923-1934, on a commissioner and the
. chairman of a commission respectively, appointed under
Division 1 of Part II of that Act, and the said Act, sec-
tion thirteen and Division 2 of Part I excepted, shall
mutatis mutandis, apply to any witness sammoned by or
appearing before the board.

(6) The board shall not, in any one year, grant
the applications of more than eight persons who are not
natural born British subjeets.

This subsection shall not apply to or in respect of any
person who proves that he possesses the qualification
referred to in paragraph (a) or paragraph’ (b) of sub-
section one of seetion seventeen of this Act.

(7) If not satisfied that the applicant is entitled
to be registered, the board may refuse the application or
may adjourn the same for further consideration.

(8) This section shall not apply to a person
registered pursuant to section sixteen of this Act.

19. (1) If any person who applies for registration
is dissatisfied with the decision of the board he may apply
to the Supreme Court, in accordance with rules of court,
for an order directing the board to register him.

(2) The court may order that the person applying
be registered, or that he be registered conditionally or
on terms, or may decline to make such or any order.

20. (1) When a person has applied to be registered,
the president, or, in his absence from the City of Sydney,
any other member of the board authorised generally in
that behalf by the board, upon being satisfied that such
person is entitled to be registered, and on payment of the

registration
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registration fee required by scction thirty-two of this
Act may graut to such person a certificate of provisional
registration in the preseribed form.

(2) Where a person has obtained a certificate
of provisional registration lie shall be deemed to be
registered under this Act until—

(a) thie date stated in such certificate; or

(b) such later date as is fixed by the board, which
in no case shall be later than three months from
the granting of such certificate:

Provided that if the board, before the date so stated
or fixed, has reason to believe that such person is not
entitled to be registered, it may, without prejudice to his
application to be registered, cancel such certificate; and
such person shall tliereupon cease to be deemed to be
registered.

(3) If a person to whom a certificate of pro-
visional registration has been granted becomes regis-
fered, his registration shall, unless otherwise decided
by the board, date from the granting of such certificate.

21. (1) The board may, at the request of any institu-
tion or organisation interested in post-graduate teaching
in medicine or surgery grant to any person a certificate
of registration for post-graduate teaching or for resecarch
work in medicine or surgery.

The provisions of section eightecen and of subsections
one, two and three of section seventeen of this Act shall
not apply to or in respeet of any such person.

No fee shall be pavable in respeet of the issue of any
such certificate,

(2) Where a certificate of registration for post-
eraduate teaching or for research work in medicine or
surgery has been issued to any person such person shall be
deemed {o be registered under this Act (but only for the
purposes set out in subsection three of this section) until
the date specified in the certificate or such later date as
may be fixed by the board:

Provided that in no case shall a certificate issued under
this section have effect for a longer period than one year
but any such certificate may be renewed by the board
from time to time for a like period.

(3)
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(3) (a) Where a certificate of registration for
post-graduate teaching or for research work in medicine
or surgery has been issued under this section to any
person such person shall, for all purposes connected with
or relating to post-graduate teaching or research work in
medicine or surgery be deemed to be registered during the
period for whichh such certificate has effect.

(b) In particular and without prejudice to the
generality of paragraph (a) of this subscetion such per-
son shall be—

(1) competent to accept or to hold any appointment
as a medical officer (including an appointment
as an honorary medical officer or as an associate
honorary medical officer) for the purpose of
assisting in or undertaking post-graduate teacl:-
ing or rescarch work in medicine or surgery in
any public hospital or separate iustitution within
the meaning of the Public Hospitals Act,
19291937 ;

(i1) qualified to sign any medical certificate of the

' cause of death of any deceased person where
such certificate is given in the course of his duties
as suel a medieal officer.

o0

at o

(1) The Board shall, from time to time, remove
from the register the names of all registered persons
who have died, and shall make such alterations and
amendments in the register as may be necessary for the
purpose of making the same an accurate record of the
names, addresses and qualifications of all persons for the
time being registered.

(2) Every distriet registrar appointed under the
Registration of Births, Deaths and Marriages Aect, 1899-
1934 (including the Registrar-General in respect of
deaths registered in the district of Sydney) wupon
registering the death of any medical practitioner, shall
transmit notice of such death to the scerctary of the
board at Sydney in the manner and within the time
preseribed.

(3) Every such district registrar shall be
_entitled to receive a fee of two shillings for cach such
notification; and subsection two of section fifteen of the
said Act shall extend to such fees.

23.

527
No. 37, 1938.

Correetion
of register.
cf, Act No.
1,372 (8.A.),

s. 27.

Death of
medical
practitioner
to be
reported to
board.

ef. Aect

No. 26,
1912,8.7
(2) 3).



528

No. 87, 1938.

Notice of
change of
address to
be given.
ef. Act No.
74, 1914

( 1kz.')’

Power to
remove name
of registered
person who
cannot be
found, ete.

cf. Act No. 74,
1914 (N.Z.},
%, 19,

(1) (2).

cf. Act No. 24,
1925 (Q.),

8. 13 (3) (4).

Amendment of
register if
person wrong-
fully registered
or if particulars
incorrect.

cf. Act No. 74,
1914 (N.Z.),
8. 21,

Medical Practitioners Aet.

23. (1) Every registered person who at any time
changes his address as appearing in the register shall,
within three months thereafter, send to the board a notice
of his new address, and the board shall thereupon alter
the entry in the register relating to that person
accordingly.

(2) Every registered person who fails to comply
with the provisions of subsection one of this section shall
be liable to a penalty not exceeding five pounds.

24, (1) The board may send to any registered person,
by registered letter addressed to him at his address as
appearing in the register, an inquiry as to whether or not
he has changed his address or residence.

(2) If no reply is received to that letter within
six months from the posting thereof, or if the letter is
not delivered or is returned to the board, the board may
remove from the register the name of such person.

(3) Any name removed from the register pur-
suant to this section may be restored by the board.

25. (1) If any person has been registered under this
Act by reason of any false or fraudulent representation
or declaration, made either verbally or in writing, or if
any person not entitled to be registered under this Act
has been so registered, the board shall remove the name
of that person from the register.

(2) If any particulars appearing on the register
in respect of the qualifications of any registered person
are proved to the satisfaction of the board to be or are
to the knowledge of the board false or erroneous in any
respect, the board shall remove those particulars from or
otherwise amend the register.

(3) The provisions of subsection two of this
section shall apply notwithstanding the fact that, at the
time when the entry in the register was made, the regis-
tered person was actually possessed of the qualifications
particulars whereof appear in the register, or that at that
time the entry was otherwise correct.

(4) Any person whose name has been removed
from the register in pursuance of subsection one of this
section, or any person the particulars of whose qualifi-
cations have been altered in pursuance of subsection two

' of
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of this section, may apply to the Supreme Court, in
accordance with rules of court, for an order to the board
for the restoration of his mame to the register, or for
the restoration to the register of any particulars as to
his qualifications, and thereupon the court may make
such order in the matter as it thinks fit, or may refuse
to make any order.

26. (1) If the board is satisfied that any person
registered under this Act on the grounds mentioned in
paragraph (b) or in paragraph (¢) of subscection one of
section seventeen of this Act, has since been removed for
misconduct from any register of medical practitioners
in the United Kingdom or in the part of the British
Empire or other country in which the degree or diploma
referred to was granted, the board may remove his name
from the register:

Provided that the board shall not remove the name of
such person from the register pursuant to this subsecetion
if the reason for the previous erasing or removal from a
register was an act or omission affecting his conduct in a
professional respect unless such act or omission was of
a nature for which, if done or omitted to be done in New
South Wales, the disciplinary tribunal would have been
authorised under this Part of this Act to direct that the
name of such person be removed from the Register of
Medical Practitioners for New South Wales if regis-
tered therein.

(2) Notice of intention to remove the name of
any person from the register pursuant to this section
shall be given by the board to the person affected either
personally or, if his whercabouts are unknown to the
board, by advertisement in such manner as the board
thinks sufficient, and his name shall not be removed from
the register before the expiration of two months from the
date of service of such notice or from the date of such
advertisement as the case may he.

(3) Any person whose name has been removed
from the register pursuant to this section may appeal
to the Supreme Court in accordance with rules of court;
and the court may make such order in the matter as it
thinks fit, having regard to the merits of the case and to
the public welfare.

27.
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No. :fz,_mss. 27. (1) A complaint or charge that any registered

Disciplinary person—
provisions. . . - -
(a) has Dbeen convicted in New South Wales of a

felony or misdemeanour, or elsewhere of an
offence which, if committed in New South Wales
would have been a felony or misdemeanour; or

(b) has been guilty of habitual drunkenness or of
addiction to any deleterious drug; or

(c) has been guilty of infamous conduct in any pro-
fessional respeet,

may be preferred to the Board of Health, which shall
cause the same to he investigated.

The court before which any registered person is con-
victed of a felony or misdemeanour shall forward par-
ticulars of such conviction to the Board of Health. Any
Coroner may dircet a transeript of evidence given in pro-
ceedings before him which appears to implicate any
registered person to be forwarded to the Board of
Health.

Where, in the opinion of the Board of Health the cir-
cumstances warrant such a course, it may refer the
complaint or charge to the disciplinary tribunal consti-
tuted under seetion twentyv-eight of this Act, and, in such
case, shall, where practicable, cause to he served on such
registered person a notice speecifyving, with sufficient par-
ticularity to enable such registered person to answer the
same, the grounds of the complaint or charge, and in-
forming such registered person that the same has been
referred to the disciplinary tribunal.

(2) Without limiting the meaning of the expres-
sion “‘infamous conduet in any professional respect’” a
registered person shall be deemed to be guilty of such
conduet who— ‘

(a) (i) cmploys in conneetion with his professional
practice an assistant who is not duly quali-
fied or registered, and who permits such
assistant to attend, treat or perform
operations upon patients in respeet of
matters requiring professional diseretion
or skill; or

(ii)



(b)
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(ii) by his presence, countenance, advice, assist-
ance or co-operation, knowingly enables an
unqualified or unregistered person, whether
deseribed as an assistant or otherwise, to
perform any act of operative as distinct
from manipulative surgery upon a patient in
respect of any matter requiring professional
diseretion or <kill, to issue or procure the
issue of any certificate, notification, report
or other document of a like character or to
engage in professional practice as if the
said person were duly qualified and regis-
tered.

but shall not he deemed to he guilty of such

conduct by reason only of acts perforned

in relation to the proper training and instruction
of bona fide students or of the legitimate
employment of dressers, nurses, dispensers,
surgery attendants, technicians, and skilled
mechanics under the immediate personal super-
vision of such registered person or of collabor-
ating in any experimental or research work in
medicine with any person who is the holder of

a degree in Science of any University in the

Commonwealth of Australia or the Dominion of

New Zealand which is legally authorised to

grant such degree or who is the holder of a

degree in Science of any other university recog-

nised by the hoard; or -

uses any certificate, diploma, wmembership,

dogree, license, letters, testimonial, or other

title, status, document or deseription in rela-
tion to himself as a medical practitioner or in
the practice of his profession as such, other than
those (if any) which the board has authorised,
in pursuance of paragraph (b) of subsection
three of scetion fifteen of this Act, to be entered
in respeet of such registered person in the regis-
ter, but shall not be deemed to be guilty of such
offence by reason only of the use by him of
any certificate, diploma, membership, degree,

‘license, letters, testimonial or other title, status,

document or description which was lawfully
used

531
No. 37, 1938.



532
No. 37, 1988,

Disciplinary
tribunal.

cf, Act

No. 33, 1923,
8.3 (1).

Medical Practitioners Act.

used by him immediately before the commence-

ment of this Act or of the use by him of the

description ‘‘doctor,’”’ ‘‘physician,”” ‘‘surgeon’’
or ‘‘medical practitioner.”’

28, (1) The disciplinary tribunal shall consist of a
chalrman, appointed as in this section provided, and
the members of the board.

A quorum at any sitting of the disciplinary tribunal
shall consist of the chairman and four members of the
board.

(2) The Governor may appoint a judge of the
District Court (in this section referred to as ‘‘the chair-
man’’) to act as chairman of the disciplinary tribunal.

Any such appointment shall be for a term of seven
years.

(3) The chairman and members of the board
sitting on the disciplinary tribunal shall receive such

fees and allowances as may be prescribed.

ef. Act
No. 33, 1923,
8.4 (1).

ef. Ibid.
8.6 (3).

(4) In the case of and during the absence, from
whatever cause, of the chairman, the Governor may
appoint a deputy of the chairman, who shall be a judge
of the District Court, and who, whilst acting as such
deputy shall have and may exercise and perform all the
powers, authorities, duties and functions by this Aet con-
ferred or imposed upon the chairman.

(5) The chairman shall fix a date and place for
the hearing of any inquiry by the disciplinary tribunal,
and shall give at least seven days’ notice to the registered
person concerned of the date and place of such hearing.

(6) The disciplinary tribunal shall, in making
any inquiry, sit in open court, and the registered person
concerned shall be afforded an opportunity of defence
either in person or by his solicitor or counsel.

The person who preferred the complaint or charge shall
unless exempted from attendance by the disciplinary
tribunal be present and may be represented by his
solicitor or counsel at the inquiry.

(7) Where the inquiry is in respect of a charge
of infamous conduct in any professional respeet, the
diseiplinary tribunal may recceive and admit on produe-
tion, as evidence in the inquiry concerned, the judgment
and findings of any court (whether civili or criminal),

the
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-the verdict or findings of a jury, or a certificate of {he No- 37, 1988.
conviction of any person, in-any case where such judg-
ment, findings, verdict or certificate are, in the opinion
of the disciplinary tribunal, relevant to the nature of
the charge; and may receive and admit on production,
-.as evidence in the inquiry concerned, a transcript of the
depositions or of shorthand notes, duly certified as cor-
rect, of the evidence of witnesses taken in any court in
any case where, in the opinion of the disciplinary tri-
bunal, such evidence is relavant to the nature of the
charge.

(8) For the purpose of any inquiry, the dis-
ciplinary tribunal and the chairman shall have the
powers, authorities, protections and immunities con-
ferred by the Royal Commissions Act, 1923-1934, on a
commissioner and the chairman of a commission respec-
tively, appointed under Division 1 of Part II of that
Act, and the said Act, scction thirteen and Division 2
of Part II excepled, shall, mutatis mutandis, apply to
~any witness summoned by or appearing before the dis-
ciplinary tribunal.

(9) (a) The decision of the chairman upon any
question of law or procedure which may arise in any
inquiry, shall be the decision of the disciplinary tribunal.

(b) Where the persons constituting the
disciplinary tribunal are divided in opinion as to the
decision to be given upon any question (not being a
question to which paragraph (a) of this subsection
relates) the question shall be decided according to the
opinion of the majority, if there is a majority, but if such
persons are equally divided in opinion, the decision shall
be in favour of the person charged.

(10) The secretary to the board shall convene ali
meetings of the disciplinary tribunal, and shall keep a
record of all proceedings and decisions of such tribunal.

29, (1) Where any registered person has been Penalties.
adjudged guilty by the disciplinary tribunal, that tri-
bunal may by order—

(a) reprimand or caulion such person; or

(b) suspend such person from practice for a period
. not exceeding twelve months; or
(c)
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(¢) direct that tl.e name of such person be removed
{rom the register.

(2) Where any registered person has been so
adjudged guilty, the tribunal shall not make an order
suspending such person from practice or directing that
his name be removed from the register where the offence
is such that, either from its trivial nature or from the
circumstaneces in which it was committed, or the conduct
is such that it does not, in the public interest, disqualify
the person from practising his profession.

(3) While any order of suspension from practice
under this section remains in force the person concerned
shall be deemed not to be registered, but forthwith on
the expiry of such order his rights and privileges as a
registered person shall be revived as from the date of
such expiry.

(4y There shall be a right of appeal to the
Supreme Court from an order of suspension or an order
directing that the name of any person be removed from
the register pursuant to this section or against any
refusal of the restoration of any name to the register and
cn any such appeal the court may make such order as it
thinks proper, having regard to the merits of the casec
and the publie welfare.

Any such appeal shall be in the nature of a rchearing,
and shall be made in accordance with rules of court.

(3) An order of suspension or an order directing
that the name of a registered person be removed from
the register shall not take effect until the expiration of
a period of twenty-one davs after notification in the pre-
seribed manner hy the disciplinary tribunal to the regis-
tered person of the making of such order.

If within such period the registered person gives due
notice of appeal to the Supreme Court, such ovder shall
not take cffect unless and until the order is confirmed
by the Supreme Court or the appeal is for any reason
dismissed by that court.

Unless the Supreme Court otherwise orders the period
of suspension named in the order appealed from shall
commence on the day when that order commences to have
effect.

(6)
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(6) In any case where the court confirms or dis No. 7, 1938.
misses an appeal against an order directing that the <7i “;gii%
name of any registered person be removed from the (N7, s 22
register, the court may fix a time after which the person /2).
whose name is removed from the register may apply to

have his name restored to the register.,

(7) At the expiration of such time any person cf.Ibid.
whosc name has been removed from the register may %2 @)
apply to have his name restored to the register, and all
the provisions relating to applications for registration
shall, so far as applicable, apply to applications for
restoration.

(8) The disciplinary tribunal may, if it thinks
fit, terminate any period of suspension under this section
before the expiration of the period specified in the order
of suspension, or, subject to subsections six and seven
of this section may by order direct that any name
removed from the register pursuant to this section or by
the Medical Board as constituted under any Aet repealed
by this et be restored to the register.

(9) The powers exercisable by the Supreme Court
on appeal in accordance with this section shall also be
exercisable in respect of any appeal pending which may
be made against the decision of the Medical Board as
constituted under any Aect repealed by this Act.

30. (1) If any registered person is at the commence- Insanity of
ment of this Act or becomes after such commencement an ;i%;if_"ed
insane person or patient or an incapable person within
the meaning of the Lunacy Aect of 1898, the board may
remove the name of such person from the register.

(2) The Inspector-General of the Insane shall,
when any medieal practitioner becomes an insane patient
within the meaning of the Lunacy Act of 1898, forward to
the secretary to the board at Sydney, in the manner aad
within the time preseribed, notice of such fact.

(3) Where the name of any registered person
has been removed from the register pursuant to subsee-
tion onec of this section the name of such person shall
be restored to the register only if and when the board

grants to such person a license to resume practice.
No
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No fee shall be pavable for restoring to the register
the name of any person to whom any such license has
been granted.

(4) Any person who has applied for a license
under this section, and to whom the board has refused
to grant a license shall have the like right of appeal to
the Supreme Court as if an order of suspension from
practice under section twenty-nine of this Act had been
made by the disciplinary tribunal, and the court may deal
with such appeal as if it were an appeal from an order of
suspension.

31. (1) A copy of the register shall, in the month or
January in cach vear be sent by the board to the Minister,
and shall, by him, be published in the Gazette.

(2) A copy of the register appearing in the
Gazette which is for the time being the latest copy so
published, shall be evidence in any court or before any
person, until the contrary is proved, that every person
whose name appears in such copy is registered in the
register under and in accordance with this Act, and that
any person whose name does not appear in such copy is
not so registered.

(3) A certificate purporting to be siguned Dy the
secretary to the board and to certify that—

(a) on a specified day or days or during the wnole
of a specified period, a particular person was
duly registered in the register or was the holder
of a certificate of provisional registration; or

(b) on a specified day or days or during the whole
of a specified period a particular person was
not registered in the register or was not the
holder of a certificate of provisional registra-
tion; or

(e¢) on a specified day the name of a particular
person was removed from the register or the
certificate of provisional registration of a par-
ticular person was cancelled; or

(d) as from a specified day a particular person was
suspended from practice for a specified period,
R ' " shall,
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shall, without proof of the signature of the person pur- No. Ev-’——im
porting to sign such certificate or that he was the
secretary to the board, and notwithstanding any dis-
erepancy between such certificate and the register, be
conclusive evidence of the matters certified in and by
such certificate.

32. The following fees shall be paid to the board in Fees.
respect of the several matters hereinafter referred to:—

£ s d
(a) for registering any person ........ 3 30

(b) for entering in the register any of the
particulars referred to in paragraph
(a) or paragraph (b) of subsection
three of section fifteen of this Aect .. 010 6
(¢) for restoring the name of any per-
son, other than a person to whom a
license under section thirty of
this Act has been granted, or a person
whose name has heen ordered by the
Supreme Court to be restored to the
register ... ... e 1 10

PART 1V.
Mgzpicar. PracriTioxeErs’ FEEs.

33. In this Part of this Act unless the context or Interpreta-
subject-matter otherwise indicates or requires— tion.

“Bill”” means a memorandum of any charge or re-
muneration for any medical or surgical advice,
service, attendance, or operation.

““Committee’’ means the Medical Practitioners
Charges Committee.

34. (1) There shall be a committee to be called the Medical

Medical Practitioners Charges Committee. tioners

Charges
(2) Committee,
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(2) The committee shall consist of three members
of whom two shall be the persons who for the time being
are the holders of the following offices:—

(a) Director-General of Public Iealth;
(b) Under Secretary, Department of Public ITealth;

and of whom one shall be a member of the board ap-
pointed for the purposc by the board.

The member of the committee who is a member of the
board shall be entitled to such remuneration for his ser-
vices as a member of the committee (whether by way of
fees or otherwise) as may be determined by the
Governor.

(3) Two members shall constitute a quorum of
the commiittee and any meeting of the committee at which
a quorum is present shall be competent to transact any
business of the committee.

(4) At any meeting of the committee the decision
of the majority shall be the decision of the committee.

If at any meeting of the committee at which two mem-
bers only are present such members are divided in
opinion as to the decision of any matter the determination
of such matter shall be postponed to a meeting at which
all the members are present.

35. (1) Every registered person shall e entitled to
sue in any court of competent jurisdiction for the re-
covery of the charge or remuncration for any medical or
surgical advice, scrvice, attendance, or operation
rendered or performed by him.

(2) No action or suit for the recovery of fees or
remuncration for professional services of any kind as
a medical practitioner shall be commeneed until the ex-
piration of one month after a hill setting out the amount
claimed and containing a brief statement, indicating the
nature of the professional services in respeet of which
such amount is claimed has been served personally or by
post on the party to be charged with the same.

(3) Notwithstanding anvthing contained in sub-
section two of this section proceedings may be taken
under the Arrest on Mesne Process Act, 1902, at any
time, notwithstanding that the bhill may not have been
served or that the period of one menth had not elapsed.

36.
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36. (1) The party chargeable may within one month No.

after service upon him of a bill apply in the prescribed
manner to the committee to review the same.

(2) Where an application is made pursuant to
subsection one of this scetion to review a bill the com-
mittee shall proceed to review the bill and certify what,
upon such review, is found to be a reasonable ¢harge or
remuneration in respect of the medical or surgical advice,
service, attendance, or operation to which the bill relates.

(3) The eommittee may require such evidence to
be furnished as it may think necessary or desirable for
the purpose of such review and may fix a time within
which such evidence shall be furnished.

If any person neglects or fails to furnish any evidence
so required within the time so fixed the committee may
proceced to review the bill without such evidence.

(4) In the review of any bill the committee shall
have regard to the following matters—

(a) the time occupied in and the nature of the medi-
cal or surgical adviee, service, attendance, or
operation rendered;

(b) the distance between the consulting room or
residence of the medical practitioner and the
place at which he rendered the advice, service,
atiendance, or operation;

(¢) the hours of the day or night at which such
advice, service, attendance, or operation was
rendered;

(d) the degree of skill, knowledge or expericence
required or given in the rendering of such advice,
serviee, attendance, or operation;

(e) whether the medieal practitioner rendered such
advice, serviece, attendance, or operation in the
capacity of specialist, consultant, or general
practitioner;

(f) any other matter which to the committee appears
relevant.

37.

539
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No. 87, 1038. . . . . .

¢ — 37. Section thirty-six and subsection twe of section

gﬁﬁam thirty-five of this Act shall not apply in any case where

exempt the bill is in respect of the costs of medical treatment

fg_’;gw within the meaning of the Workers’ Compensation Act,
) 1926-1929.

Certificate 38. The certificate of the committee shall be admis-

:g':‘j]sgg’llcee sible as evidence in any proceedings for the recovery of
the charge or remuneration to which the bill referred to
in the certificate relates.

PART V.
MISCELLANEOUS.

Referencein 99+ Where in any other Act now or hereafter in foree,
other Acts or in any other instrument the expression ¢ legally
g%;‘figéﬂéyor qualified medical practitioner > or ¢ duly qualified
duly quali- medical practitioner ’’ or ‘¢ qualified medical practi-
ﬁfgc]tlilfdlcal tioner ’’ or ¢‘ medical practitioner ’’ is used, such expres-
tioners. sion shall, from the commencement of this Act, unless a
ifé;}ft No.  contrary intention clearly appears, be deemed to mean a
?E(’?.A.),s. person registered under this Act.

pisquatiseation  “FO+ (1) No person other than a registered pérson
of unregistercd  gha]] he competent to hold, or shall hold, any appoint-

person from

holdi t: - ) > .
holding certan ment (whether honorary or not)

of. Ibid. (a) as a medical officer in any public hospital or

= o (tlg separate institution within the meaning of the

cl. AC 0. . . .

o Public IHospitals Aet, 1929-1637, or in any
Z.), 8. 29,

private hospital or in any other institution or
society for affording medical relief in sickness,
infirmity or old age; or

(b) as a medical officer of health.

(2) Any person who accepts or holds any
appointment for which he is disqualified by reason of
this section shall be guilty of an offence and shall be
liable to a penalty not exceeding twenty pounds.

41.
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41, (1) No person other than a registered person
shall sign any medical certificate of the cause of death
of any deceased person.

(2) No certificate required by or under any Act,
from any physician, surgeon, licentiate in medicine and
surgery or other medical practitioner shall be valid
unless the person signing the same is registered under
this Act.

(3) Nothing in this section shall prevent a person
holding a medical diploma entitling him to practise medi-
cine or surgery in a British or foreign country who holds
an appointment as a medical officer in any vessel regis-
tered in that possession, from signing any medical certifi-
cate of the cause of death of any person who dies on the
vessel or from signing a certificate required by or under
any Act, in relation to any passenger on or member of
the erew of the vessel.

42, (1) Any person, not registered under this Act,
who takes or uses any name, initials, word, title, addition,
deseription or symbol which having regard to the eircum-
stances in which it is taken or used indicates or is capable
of being understood to indicate or is calculated to lead
persons to infer that he possesses a degree, diploma, or
other qualification of a nature which would entitle him
to be registered as a medical practitioner, or that he is
registered as a medical practitioner under this Act, shall
be guilty of an offence and shall be liable on conviction to
a penalty not exceeding fifty pounds.

(2) No person shall, otherwise than in accord-
ance with the regulations, advertise himself to be entitled,
qualified, able or willing to practise medicine or surgery
in any of its branches or to give or perform any medical
or surgical advice, service, attendance or operation.

Any person who contravenes any of the provisions of
this subsection shall be guilty of an offence and shall bc
liable on conviction to a penalty not exceeding fifty
pounds.

This subsection shall not apply until the regulations
relating to this subsection shall come into operation in
accordance with section fifty-three of this Act.

(3)

541
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No. 37, 1938,

(3) Subsection two of this section shall not apply
to an advertisement by any member of a life-saving,
ambulance or first-aid association, heing a charitable insti-
tution, or by a member of a mine rescue corps, in relation
to the lawful exercise of his functions or duties as a mem-
ber of such association or corps, but shall apply to every
advertisement by any other person whether or not regis-
tered under this Aect.

Penalties 43. (1) Every person who—
for certain )
offences. (a) causes, permits or suffers to be done for him

or on his behalf or in relation to himself, any
act, matter or thing which, if done by him
personally, would render him liable to convietion
for an offence against section forty-two of this
Act; or

(b) does or eauses, permits or suffers to he done for
or on behalf of, or in relation to any other
person, any act matter or thing which, if done
by such other person personally, would render
him liable to convietion for an offence of the
nature referred to in paragraph (a) of this sub-
section,

shall be guilty of an offence and shall be liable on convie-
tion to a penalty not excceding twenty pounds.

<f. Act No. (2) Every person who exlhibits or publishes, or

1,372 (S.A.) causes, permits or suffers to be exhibited or published

s 36. any letter or any circular, handbill, placard, card, letter
paper, billthead, receipt form, or invoice, or any document
or paper to be used in conncetion with any business,
practice, or profession, or other advertisement of any
kind whatsoever, whereby any person advertises or holds
himself out contrary to any provisicen of section forty-
two of this Act, or attempts so to do, shall be guiity of
an offence and shall be liable on conviction to a penalty
not exceeding twenty pounds.

Without prejudice to the generality of the expression
“publishes’” that expression shall, in this section, include
publishing or causing to be published by spoken words
whether direetly or through the medium of any apparatus
for the reproduction of sound.

Provided
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Provided that this subsection shall not apply to any
newspaper or magazine proprietor, publisher or printer
publishing such advertisement before written notice to
him from the Board of Health that such advertisement
is contrary to the said section.

44. Any person not registered under this Act who uses
radium or X-rays for the treatment of any human ailment
or physical defect, otherwise than under the immediate
personal supervision of a registered person who has had
not less than six months’ training in a recognised
radiological clinic shall be guilty of an offence and shall
be liable on conviction to a penalty not exceeding fifty
pounds.

45. (1) Any person who publishes by any means
whatsoever, or causes to be so published, any advertise-
ment to promote the sale of any food or drug whatsoever,
or of any appliance, preparation, product, treatment or
course of treatment for the prevention, alleviation, or
cure of any human ailment or physical defect, and who,
in such advertisement, uses concerning or in relation to
the human ailment or physical defect or to the food,
drug, appliance, preparation, preduet, treatment or
course of treatment any name or title purporting to be
that of a medical practitioner, doctor of medicine,
physician or surgeon or any name or title which, having
regard to the circumstances in which it is so used, indi-
cates or is capable of being understood to indicate or is
caleulated to lead persons to infer that it is the name
or title of a medical practitioner, doctor of medicine,
physician or surgeon shall unless he has obtained the
approval of the Board of Health to such use be guilty of
an offence and shall be liable on conviction to a penalty
not exceeding twenty pounds.

This subsection shall not apply to or in respect of any
such advertisement which is published exclusively to or
amongst persons who are medical practitioners, regis-
tered pharmacists, registered dentists, registered veterin-
ary surgeons, or are engaged in the business of selling
by wholesale any foods or drugs whatsoever or any
appliances, preparations, products, treatments or courses
of treatment for the prevention, alleviation or cure of
any human ailment or physical defect, whether such

: advertisement
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advertisement is contained in any journal the eirculation
of which is limited to such persons or is contained in any
other document published exclusively to or amongst such
persons.

(2) If any such adveriisement is published in a
newspaper printed and published in New South Wales,
the proprietor, publisher, and printer of that newspaper
shall severally (and without excluding the liability of any
other person) be guilty of the offence and liable to the
penalty referred to in subsection one of this section.

(3) Where any person is charged with an offence
against this section in respect of the publication of an
advertisement to promote the sale of a food, drug, appli-
ance, preparation, product, treatment or course of treat-
ment it shall be a sufficient defence if such person proves
that the advertisement to which the charge relates is in
the same terms or is substantially to the same effect as
advertisements, published on or before the fifteenth day
of July, one thousand nine hundred and thirty-eight, to
promote the sale of that food, drug, appliance, prepara-
tion, product, treatment or course of treatment.

(4) Without prejudice to the generality of the
expression ‘‘publishes by any means whatsoever, or
causes to be so published’’ that expression shall, in this
section, inelude publishing or causing to be published by
spoken words whether directly or through the medium of
any apparatus for the reproduction of sound.

46. (1) Any person who publishes, by any means
whatsoever, or causes to be so published, any advertise-
ment which—

(a) is intended or apparently intended by such
person or any other person to promote the sale
of any article as a medicine, preparation, pro-
duct or appliance for, or of any treatment or
course of treatment for the prevention, allevia-
tion or cure of any human ailment or physieal
defect; and

(b) contains any statement which is false in any
material particular relating to the ingredients,
composition, structure, nature or operation of
the medicine, preparation, product, appliance,

treatment
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effects which have followed or may follow the
use thereof,

shall be guilty of an offence and shall be liable on convie-
tion to a penalty not exceeding fifty pounds.

(2) If any such advertisement is published in a Offencein
newspaper printed and published in New South Wales the ;‘fg’ﬁiﬁgﬁn
printer, publisher and proprietor of that newspaper shall in New
severally (and without excluding the liability of any other %;,’;’]‘;
person) be guilty of the offence and be liable to the

penalty referred to in subsection one of this section.

Provided that no prosecution shall be instituted against Proviso.
the printer, publisher or proprietor of any newspaper
printed and published in New South Wales or the pro-
prietor or manager of a broadcasting station for the
publication of any advertisement in contravention of this
section unless he has been warned within a period of one
year before such publication, by the Board of Health,
that the falsity of the statement or of some other state-
ment substantially to the same effect has been established
in proceedings taken under subsection one of this section
or under the provisions of any enactment in force in any
other State or part of the Commonwealth which are
substantially to the same effect as the provisions of that
subsection and that the publication of the advertisement
is an offence. ’ i

(3) IEvery person who sells or distributes any osencein
newspaper or publication printed outside of New South :g;‘lli’ﬁ‘gi‘;f
Wales containing any advertisement which— New South

.. . ) . ‘Wales publi-
(a) is intended or apparently intended to promote cutions, ete.,

the sale of any article as a medicine, prepara- I"ﬂbli‘slhed
. e ¥ 3 era.

tion, product or appliance for, or of any treat- %" o

ment or course of treatment for the prevention,

alleviation or cure of any human ailment or
hysical defect; and K !

physical defect; an

(b) contains any statement which is false in any
material particular relating to the ingredients,
composition, structure, nature or operation of
the medicine, preparation, produect, appliance,
treatment or course of treatment or to the
effects which have followed or mav follow the
use thereof, ;

s shall
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shall be guilty of an offence and shall he liakle on convie-
tion to a penalty not exceeding fifty pounds.

Provided that mno prosecution shall be instituted
against any such person unless he has been warned
within a period of one year before such publication, by
the Board of Health, that the falsity of the statement
or of some other statement substantially to the same
effect has been established in proceedings taken under
subsection one of this section or under the provisions
of any enactment in force in any other State or part of
the Commonwealth which are substantially to the same
effect as the provisions of that subsection and that the
selling or distributing of any such newspaper or publica-
tion is an offence. .

(4) Without prejudice to the generality of thel
expression ‘‘publishes, by any means whatsoever, or
causes to be so published’’ that expression shall, in this
section, include publishing or ecausing to be published by
spoken words whether directly or through the medium of
any apparatus for the reproduction of sound.

47, Any person who—

(a) makes or causes to be made any falsification in
the register or in any matter relating to the
register; or

(b) knowingly makes any false statement upon any
examination before the board or the disciplinary
tribunal or in any document to be used In evi-
dence before or to be submitted to the board or
the disciplinary tribunal; or

(¢) utters or puts off or attempts to utter or put
off, as true before the board any false, forged
or counterfeit degree, diploma, license, certifi-
cate, or other document or writing; or

(d) procures or attempts to procurc himself or any
other person to be registered by making or
producing or causing to be made or produced,
any false or fraudulent statement, declaration,
or representation, either verbal or in writing;
or

(e) personates or represents himself as being the
person referred to in any degree, diploma,

license,
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license, certificate, document, or writing pre-

sented to the board, or in any certificate granted

under this Act or the Acts repealed by this Act-
- or

(f) fraudulently or by false representation pro-
cures himself or any other person to be regis-
tered, or obtains any certificate of provisional
registration under this Act; or

(g) forges, alters, or counterfeits any such certifi-
cate or any certificate under the Acts repealed
by this Act; or

(h) utters or uses or attempts to utter or use any
such forged certificate knowing the same to have
been forged; or

(1) falsely advertises or publishes himself as having
obtained any such certificate, or as being regis-
tered under this Act, or permits any such adver-
tisement or publication; or

(j) aids or assists in the commission of any such
offence,
shall be guilty of a misdemeanour and shall be liable on
conviction on indiclment to imprisonment for any term
not exceeding three years.

48. All moneys received by the board under this Act
shall be paid to the credit of the Consolidated Revenue
Fund.

49. (1) Nothing in this Act shall prejudice or affect
the lawful occupation, trade, or business of any regis-
tered pharmacist, registered dentist, registered nurse,
registered optometrist, masscur or registered veterinary
‘surgeon.

(2) Without prejudice to the generality of sub-
section one of this section a registered dentist shall not
be guilty of an offence under this Act by reason only that
in relation to himself as a dentist or the practice of
dentistry by him—

(a) he uses any certificate, diploma, membership.
degree, license, letters, testimonial or deserip-
tion which he is authorised to use, or is not pre-
cluded from using, for those purposes, by or
under the Dentists Act, 1934; or

(b)
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Ro. 293& (b) he advertises in a manner which is authorised or
is not prohibited by or under the Dentists Act,
1934.

Raules of 50. (1) Any provision in the rules of an association

association  or grganisation whether made before or after the com-
prohibiting . .
consulta- ~ mencement of this Act whereby any registered person,
tionsvoid.  heing a member of that association or organisation, is
prohibited or restricted from or is rendered liable to any
disability for consulting or associating with or assisting
any other registered person, not being a member of that
- association or organisation, in any matter arising out of
the practise of medicine or surgery in any of its branches
or arising out of the givino" or performing of any medical
or surgical advice, service, attendanee or operation, shall
be void and of no eﬂ"ect

(2) If any action is taken by any such association
or organisation to-enforce any provision rendered void
by subscction one of this section, or to impose any dis-
ability on any registered person for a breach of or failure
to comply with any such provision the members of the
council or other governing body of that association or
organisation shall severally be guilty of an offence and
shall be liable to a penalty not exceeding fifty pounds.

PART VL

Lecarn Procrepixas,

.furisaiction, 31. (1) The jurisdiction conferred by this Act on the .
how Supreme Court may be exercised by a judge of the court

exercised. ey le . .
sitting in court or in chambers.
Costs. (2) The costs of any proceedings before the
Supreme Court shall be in the disceretion of the court.
Offences and 52, All proceedings in respect of offences against this
penalties.

of. Act No Act, not being indictable offences, shall be disposed of in
L312(SA). g summary manner before a stipendiary or police magis-
trate or any two justices in petty sessions.

PART
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53. (1) The Governor may make regulations not in- Regulations.
consistent with this Act preseribing all matters which by
this Act are required or permitted to be preseribed or
which are necessary or convenient to be prescribed for
carrying out or giving effect to this Aet, and in particu-
lar and without prejudice to the generality of the fore-
going power may make regulations—

(a)

(b)

(e)

(d)
(e)

(f)
(g)

(h)

prescribing the procedure to be followed at all
meetings of the board, and at all inquiries made
by the board;

prescribing the manner in which a complaint or
charge against a registered person may be pre-
ferred to the Boald of Health;

prescribing the procedure to be followed at and’

any matters incidental to the holding of an
inquiry in respect of any complaint or charge
referred by the Board of Health to the discip-
linary tribunal;

regulating the manner of keeping and the form
of the register;

prescribing forms to be used and fees to be paid,
either in addition to or in substitution for any
forms and fees preseribed by this Act;
preseribing the manner in which any notice or
notification under this Aet may be served;

prohibiting any registered person demanding
payment of or coll ceting the charge or remunera-
tion for any medical or surgical advxce, service,

attendance or operation rendered or performed

by any other registered person except in sucn
circumstances and subject to such conditions as
may be preseribed;
prohibiting any registered person sharing or
agreeing to share the charge or remuneration
for any medical or surgical advice, service,
attendance or operation rendered or performed
by him with any other registered person exeept
in such circumstances and subject to such condi-
tions as may he prescribed.

(2)
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(2) A regulation in relation to any of the matters
referred to in paragraph (a), paragraph (d) or para-
graph (e) of subsection onc of this section shall be made
on the recommendation of the board.

(3) (a) A regulation in relation to any of the
matters referred to in paragraph (g) or paragraph (h)
of subsection one of this section may impose a minimum
as well as a maximum penalty, and may impose different
penalties according as the offence is a first or a subse-
quent offence but no such penalty shall exceed two hun-
dred pounds.

(b) Any other regulation may impose a
penalty not exceeding ten pounds for any breach thereof.

(¢) Any penalty imposed by the regulations
may be recovered in like manner as a penalty imposed
by the Act.

(4) (a) The regulations first made under this
Act shall—

(1) be published in the Gazette;

(ii) be laid before both Ilouses of Parliament within
fourteen sitting days after publication if Parlia-
ment is then in session, and if not, then within
fourteen sitting davs after the commencement
of the next session;

(iii) take effect upon a day to be appointed by the
Governor and notified by proclamation published
in the Gazette.

(b) The day so appointed shall not be earlier
than the dav next following—

(i) the fifteenth sitting day after such regulations
have been laid before hoth Houses of Parliament
if mnotice of motion for the disallowance or
amendment of such regulations or any part
thereof is not given in either House of Parlia-
ment within fifteen sitting days after such regu-
lations have been laid before such House; or

(ii) the day upon which a notice of motion for the
disallowance or amendment of such regulations
or anyv part thereof duly given in either IHouse

of
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of Parliament is disposed of.by such House, or,
when such a notice has been given in both such
Houses, the later of such days.

(¢) If either House of Parliament passes a
resolution of which notice has been given at any time
within fiftecn sitting days after the regulations have been
laid before such House disallowing any regulation or
part thereof, such regulation or part shall not take
effeet.

(d) If cither House of Parliament passes a
resolution of which notice has been given at any time
within fifteen sitting days after the regulations have
been laid before such House amending any regulation,
and such amendment is agreed to by the other House of
Parliament by resolution of that House of which notice
has been duly given the regulation shall be amended
accordingly and the proclamation under paragraph (a)
of this subsection shall set forth such amendment.

(5) Subject to subscetion four of this section all
regulations made under this Act shall—

(a) be published in the Gazette;

(b) take effect from the date of publication or from
a later date to De specified in the regulations;
and

(¢) be laid before both Houses of Parliament within
fourteen sitting days after publication if Parha-
ment is then in session, and if not, then within
fourteen sitting days after the commencement
of the next session.

(6) If either House of Parliament passes a reso-
lution of which notice has heen given at any time within
fifteen sitting dayvs after the regulations have been laid
before such House disallowing any regulation or part
thercof, such regulation or part shall thercupon cease to
have effeet. .
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