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Forestry (Amendment) Act.
FORESTRY (AMENDMENT) ACT.

Act No. 35, 1935.

An Act to make further provisions relating to
forestry and kindred matters; to validate
the appointment of an acting commissioner;
to repeal the TForestry (Amendment) Act,
1933; to amend the Forestry Act, 1916-
1933, and certain other Acts in certain
respects; and for purposes connected
therewith. [Assented to, 11th April, 1935.]

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

PART I.
PRELIMINARY.

1. (1) This Act may be cited as the ¢ Forestry
(Amendment) Aect, 1935,”” and shall be read and con-
strued with the Forestry Act, 1916-1933.

(2) The Forestry Act, 1916-1933, is in this Act
referred to as the Principal Act.

(3) The Principal Act as amended by this Act may
be cited as the Forestry Aect, 1916-1935.

(4) This Aect shall commence upon a date to be
appointed by the Governor and notified by proclamation
published in the Gazette.

(5) This Act is divided into Parts as follows:—

PART I—PRELIMINARY.
PART ITI—CommissioN aAxD OFFICERS.

PART III—Frora Reservis axp CatcEMENT RE-
SERVES.
PART IV—MISCELLAXEOTUS AMEXDMENTS.

: PART
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PART II.

CommissioN aAND OFFICERS.

2. (1) The Principal Act is amended—

(a)

(b)

by inserting in section six after the words ¢ per
annum ’*’ the words ‘‘ which shall be subject to
the Public Service Salaries Act, 1931-1934 *’;
by inserting after section nine the following new
sections :—

9a. There shall be a secretary to the commis-
sion who shall, under and subject to the pro-
visions of the Public Service Act, 1902, as
amended by subsequent Acts, be appointed by
the Governor.

98. (1) For the purposes of this Act the State
shall be divided into not less than three inspee-
torial districts, the boundaries of which shall
be determined by the Minister on the advice of
the Commissioner and may on such advice as
aforesaid be altered by him from time to time
as he may deem necessary.

(2) There shall be a forest inspector for
each such distriet.

Each forest inspector shall, under and subject
to the provisions of the Public Service Act, 1902,
as amended by subsequent Acts, be appointed by
the Governor.

One ‘of such inspectors shall in and by his
appointment be the chief forest inspector:

Provided that in making appointments to the
positions of secretary and chief forest inspector
preference shall be given, other things being
cqual, to persons holding a degree or diploma of
a recognised school of forestry:

Provided further that nothing in this sub-
section shall prevent the promotion or appoint-
ment to either of those positions of any officer
or person cmployed in connection with the
administration of this Act immediately before
the commencement of the Forestry (Amend-
ment) Act, 1935.

(2)
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(2) The appointment by the Governor by executive
minute dated the twenty-ninth day of Mareh, one thou-
sand nine hundred and thirty-four, of Stephen Murray
Tout, Esquire, as acting commissioner shall be deemed
always to have been a valid appointment of an acting
commissioner pursuant to section 6a of the Principal Act,
and notwithstanding anything to the contrary contained
in the said executive minute or in the said section he shall
be deemed to have been validly appointed as acting com-
missioner for a term expiring upon the date of the
commencement of this Act.

(3) The Forestry {Amendment) Aect, 1933, is
repealed. ’

PART IIL
Frora RESERVEs AND CATCHMENT RESERVES.

Dedication of Reserves.

3. The Principal Act is further amended by inserting
after section twenty-five the following new headings and
sections :—

Flora Reserves.
25a. (1) The Governor may, by notice in the
(Gazette, dedicate any area of Crown lands or
set apart the whole or a portion of any State
forest other than a mnational forest as a flora
reserve for the preservation of native flora.

(2) Crown lands shall not be dedicated
under this section except with the concurrence
of the Seerctary for Lands.

(3) The setting apart under this section
of the whole or a part of a State forest as a
flora reserve shall not affect the dedication as a
State forest of the area so set apart.

(4) A notice in the Gazette under this
section shall not be revoked either wholly or in
part otherwise than by Act of Parliament.

(5) (a) The commission shall, in respect
of each flora reserve, cause to be drawn up a
detailed written scheme of the operations which
it is proposed to undertake on or in relation
to the flora reserve.

L o (b):
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(b) The object of the scheme shall be
the preservation of native flora on the flora
reserve,

(¢) Such scheme shall be submitted
to the Minister for his approval and if ap-
proved by him shall become the working plan
for such flora reserve.

(d) No operations shall be under-
taken on or in relation to a flora reserve unless
such operations are in accordance with the

working plan for the reserve.

(e) The working plan for a flora re-
serve may, with the approval of the Minister, be
amended or altered from time to time.

(f) A working plan may contain pro-
visions authorising the council of a municipality
or shire within the boundary of which a flora
reserve or part thereof is situate to par-
ticipate to the extent specified in the working
plan in the management of such reserve or in
the undertaking of any operations authorised by
the working plan to be undertaken on or in
relation to such reserve; and in any such case
the council concerned may expend out of its
general fund any moneys necessary to meet the
costs and expenses of exercising the authority
conferred upon it by the working plan.

(g) A working plan may also contain
provisions authorising the representative or
representatives of any local committee or public
body or organisation to participate, to the extent
specified in the working plan, in the management
of the flora reserve or in the undertaking of
any operations authorised by the working plan
to be undertaken on the reserve.

Catchment reserves.

258. (1) The Governor may by notice in the
Gazette dedicate any area of Crown lands or
set apart the whole or a portion of any State
forest other than a national forest as a catch-
ment reserve for the protection of water supply
catchment .areas and for the prevention of
erosion.

(2)
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(2) Crown lands shall not be dedicated
under this section except with the concurrence
of the Sccretary for Lands, which concurrence
shall not be given except upon the recommenda-
tion of the Catchment Areas Board constituted
under section 34a of the Crown Lands Consolida-
tion Aect, 1913, as amended by subsequent Acts.

(3) The setting apart under this section
of the whole or a part of a State forest as a
catehment reserve shall not affect the dedica-
tion as a State forest of the area so set apart.

(4) A notice in the Gazette under this
section shall not be revoked either wholly or in
part otherwise than by Act of Parliament.

(5) (a) The commission shall, in respect
of cach catchment reserve, cause to be drawn
up a detailed written scheme of the operations
which it is proposed to undertake on or in
relation to the catchment reserve.

(b) The objects of such scheme shall
be the prevention or mitigation of crosion and
silting of reservoirs by the preservation of
native timber cover, the afforestation of portions
of the catchment reserve which bear no timber
cover or bear inadequate timber cover, or by
any other mecans specified in the scheme.

(¢) Such scheme shall be submitted
to the Minister for his approval, and if approved
by him shall become the working plan of sueh
catchment reserve. Before approving of any
such scheme the Minister shall give considera-
tion to any report or recommendation in relation
thereto made by the Catchment Arcas Board
counstituted under section 34a of the Crown
Lands Consolidation Aect, 1913, as amended by
subsequent Acts.

(d) No operations shall be under-
taken on or in relation to a catchment reserve
unless such operations are in aceordanee with
the v~rking plan for the reserve.

()
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(e) The working plan for a catch- No. 35, 19%5.
ment reserve may, with the approval of the
Minister, be amended or altered from time to
time,

Amendments consequential on section three. |

4. The Principal Act is further amended— Further

amendment of
Act No. 55,
1916,

See. 4.

[a) (i) by inserting in section four after the words
(Definition.y

‘ requires another meaning ’’ the follow-
ing definition :—
¢ Catchment reserve '’ means land dedi-
cated or set apart under this Act as
a catchment rescrve.

(i1) by inserting in the same section after the
definition of ¢* Exclusive rights ’’ the follow-
ing definition :—

“ Flora reserve ’’ means land dedicated
or set apart under this Act as a flora
reserve.

(iii) by inserting in the same section affer the
definition of ‘“ Tree ’’ the following defini-
tion:—

““ Working plan ’’ means a detailed writ-
ten scheme, as approved by the Minis-
ter, of the operations to be under-
taken on or in relation to a particular
flora reserve or catchment reserve.

(b) by inserting in section nine after the words sce.9.
¢ timber reserves’ the words ‘‘ and also of (Controland

anagemen!
flora reserves and catchment reserves ’’; ’,;‘y‘(;irge‘;m,,;

(¢) by inserting in subsection one of scction eleven sce.11.
after the words ‘‘ timber reserve ’’ the words (Disposal of
‘““ and also (but only in accordance with the pro- ;‘:2332;’.’;1 :
visions of the working plan for the flora reserve '
or catchment reserve) dispose of timber and
products on a flora reserve or catchment
reserve '’;

(d) by inserting in scction twenty aftor the words See.20.
‘¢ State forest ’’ the words ‘ flora reserve or (Leasesand
catchment reserve’’; (¢) Meenses)
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Wo. 85, 1665. (e) (i) by inserting in section twenty-one after the
Bec. 21. words ‘¢ State forest ’’ wherever occurring
%‘;";‘3 sub- the words ‘‘flora reserve or catchment
mining law.) reserve ’’;

(i1) by inserting in the same section after the
word ‘‘forestry’’ the words ‘‘or the pur-
poses of the reserve, as the case may be *’;

Sec. 25. ‘ (f) by inserting in subsection one of section twenty-
Y oo S five after the words ‘¢ State forest ’’ the words
- Hoemses) ‘¢ or the dedication or setting apart of land as

a flora reserve or catchment reserve ’’;

Bec.26. (g) by inserting after subsection one of section
](lfg’::;a)l " twenty-six the following new subsection:—

' (1a) A special license may, with the approvat
of the Minister, be issued, authorising the holder,
subject to the regulations, to the conditions and
limitations of the license, and to the provisions
of the working plan, to take timber or products
or any specified description thereof on land
within a flora reserve or catchment reserve,
whether such land is or is not under lease or
license from the Crown.

Bec. 27. (h) by inserting in section twenty-seven after the

(Taking of words ‘¢ timber reserve ’’ the words ‘¢ flora

products.) reserve or catchment reserve ’’;

Bec. 31. (i) (i) by inserting in subsection three of section

(Permits.) thirty-one after the words ‘‘timber re-
serve ”’ the words ‘“ or flora reserve or
catchment reserve ’’;

(ii) by inserting at the end of the same section
the following new subsection :—

(6) A permit under this section shall not
be granted in respect of land within a flora
reserve or catchment reserve except with
the approval of the Minister and in accord-
ance with the working plan for the reserve.

Bee.32. {j) by inserting in section thirty-two after the words
'g;{‘if‘)g : ¢ timber reserve’’ wherever occurring the

words ‘¢ flora reserve or catchment reserve ’’;

(k)
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. o . . . No. 35,1935,
(k) by inserting in section thirty-six after tle words 35, 1985
‘¢ timber reserve ”’ the wourds ¢ flora reserve or Sce. 36.

catchment reserve ’; (Impound-
ing.)

(1) (i) by imserting in paragraphs (o) and (p) of sce. 41.
section forty-one after the words ‘‘ State (Regula-
forests ’ wherever occurring the words Ho"S)
““flora reserves, catchment reserves ’’;

(i1) by inserting after paragraph (u) of the
same section the following new para-
graph :—

(v) providing for the management and
control of flora reserves and catch-
ment reserves and for all matters
relating to such reserves;

(m) by inserting in paragraph (a) of subsection s ss.

(Seizure and

one of scetion forty-three after the words {5l

timber and

¢ timber reserve ”’ the words ‘‘ flora reserve or oy -
catchment reserve.”’

PART IV.

MisCELLANEOUS AMENDMENTS. v
5. (1) The Principal Act is further amended— Further

amendment of
Act No. 53,
1916.

(a) by inserting in subsection two of section thir- sec.13 (2).
teen after the word ‘‘licenses’ the words t(OCOT)rec-
10n.
¢ forest leases "’;

(b) by inserting at the end of section thirteen the see.13.
following new subsection :— New sub-

(4) No scheme of afforestation with exotic see- (4).
species of timber shall be undertaken or ex-
tended after the commencement of this Aect
except with the written apprcval of the
Minister, which approval shall not be given
unless evidence as preseribed has been adduced

to
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to the Minister satisfying him that the soil, site
and climate are such as to render the carrying
out of the scheme desirable in the interests of
the publie.

by inserting in section fiftcen after the words
““authorised work’’ the words ‘‘and the Minister
for Public Works shall be the constructing
authority. The said Minister shall notify that
the land is vested in His Majesty. Thereupon
the land shall vest in His Majesty for the pur-
poses of this Aet ?’;

by inserting at the end of paragraph (b) of
section nineteen the words ‘¢ and until so dealt
with shall be reserved from sale or lease under
any Act ’’;

by inserting at the end of section twenty-two the
words ‘‘ and until so dealt with shall be reserved
from sale or lease under any Aect’’ ;

by inserting after section nineteen the following
new section:—

19a. The Governor may from time to time by
notification published in the Gazette, declare
that any State forest or part thereof specified in
the notification shall be a national forest. The
provisions of section nineteen of this Act shall
not extend to or in respect of any mnational
forest.

The dedication as a State forest of any
national forest shall not be revoked otherwise
than by Act of Parliament.

(1) by omitting from subsection one of section
thirty-two the words *‘ horses or cattle ”’
and by inserting in licu thereof the word
““ animal ’?;

(ii) by inserting in subsection two of the same
gection after the words ‘“ each tree so ring-
barked ’’ the words ‘¢ or otherwise killed or
destroyed *;

(ln)
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(b) by omitting paragraph (iii) of section forty-two
and by inserting in lieu thercof the following
paragraph:—

(iii) be laid before both Houses of Parliament
within fourteen sitting days after such
publication if Parliament is in session,
and if not, then within fourteen sitting
days after the commencement of the next
session.

If cither House of Parliament passes a
resolution of which notice has been given
at any time within fiftcen sitting days
after such regulations have 'been laid
before such House, disallowing any regu-
lation or part thercof, such regulation or
part shall thereupon ccase to have effect.

(2) The Principal Act is further amended—

(a) (i) by omitting from paragraph (b) of sub-
section onc of section eleven the words
¢ sawn timber or any other ’’ and by insert-
ing in licu thercof the words ‘¢ or hewn ’’;

(ii) by omitting paragraphs (c) and (e) of the
same subsection;

(b) by omitting from subsection two of section

thirteen the words ‘¢ otherwise than under
paragraph (e) subscction one of section eleven.’’

(3) The Principal Act is further amended—

(a) by inserting at the end of scction eleven the
following new subsection :—

(3) The commission may with the approval
of the Minister—

(a) construct, maintain and manage kilns
which shall be used solely for conducting
experiments in or in relation to the drying
of timber;

(b) purchase any land necessary to enable it
to exercise the powers conferred by para-
graph (a) of this subsection.

(b)
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No. 35, 1835.

e (b) by inserting in subsection two of section thir-
See. 13. teen after the word ‘‘ reserves ’” the words
‘(:“;E?)C'“‘h' ““ for the purposes of subsection three of section

cleven of this Act.”?
Amendment (4) The Pastures Protection Act, 1934, is amended

gg“lﬁfﬁo' by inserting in subsection three of scction forty-one,
Scc.41 (3y. immediately before the words ‘¢ Timber felled ”” the

(Control of words—

travelling ¢ In any case where concurrence, as aforesaid, has
stoek and b oiven i the rinebarking, felline or destrueti

ehmping een given M the ringbarking, felling or destruetion
reserves.) of timber on such reserves, the board may, notwith-

standing anything to the contrary contained in the
Forestry Act, 1916-1935, sell such timber, and all
moneys received as a result of any sueh sale shall
form part of the Reserves Improvement Fund for
the district, save as aforesaid.”’




