
CONVEYANCING (AMENDMENT) 
ACT. 

Act No. 44, 1930. 
An Act to amend and consolidate the law of 

property and improve the practice of con­
veyancing ; to amend the Conveyancing Act, 
1919, the Wills, Probate and Administration 
Act, 1898, the Real Property Act, 1900, the 
Public Works Act, 1912, and certain other 
Acts; to validate certain matters, and for 
purposes connected therewith. [Assented 
to, 27th June, 1930.] 

BE it enacted by the K i n g ' s Most Exce l l en t Majesty, 
by and wi th t he advice and consent of t h e Leg i s ­

lat ive Council and Legis la t ive Assembly of N e w South 
W a l e s in P a r l i a m e n t assembled, and by t h e au tho r i t y of 
the same, as follows :— 

1. (1) This A c t m a y be cited as the " C o n v e y a n c i n g 
( A m e n d m e n t ) Ac t , 1930 , " and shall commence on 
a day to be fixed by the Governor a n d notified by 
proclamat ion publ ished in the Gazet te . 

(2) This A c t shall be read and construed wi th the 
Conveyancing Act , 1919, as amended by subsequen t 
Ac t s . The said Act , as so amended , is in this A c t 
referred to as the Pr inc ipa l Ac t . 

(3) The Pr inc ipa l Ac t as amended by th is A c t 
m a y be cited as the Conveyanc ing Act , 1919-1930 . 

(4) A reference in any A c t to t he Conveyanc ing 
Ac t , 1919, shall be const rued as a reference to t h a t A c t 
as amended by subsequen t Acts . 

2. The Imper i a l Acts ment ioned in the Schedule to 
th i s A c t are to t he ex t en t there in expressed he reby 
repealed. 
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3 . The Pr inc ipa l Ac t is a m e n d e d — 
(a) by inser t ing in section seven in appropr ia te 

posit ions hav ing regard to a lphabet ical sequence 
t he following definitions : — 

" A s s u r a n c e " includes a conveyance a n d 
a disposition made otherwise t h a n by 
w i l l ; and • ' a s s u r e " has a corresponding 
m e a n i n g . 

" Commonweal ' .h " means Commonwea l th 
of Aust ra l ia , and " C o m m o n w e a l t h A c t " 
(with or wit i iout descr ip t ive words') 
means an Act parsed by the P a r l i a m e n t 
of t he Commonwea l th and inc ludes any 
Act amend ingo r subs t i t u t ed for the same. 

" D i s p o s i t i o n " includes a conveyance, a n d 
also an acknowledgment u n d e r section 
e ighty- three of the "Wills, P roba t e and 
Admin i s t r a t ion Act , 1898, ves t ing 
i n s t rumen t , declarat ion of t r u s t , dis­
claimer, release and every o the r assur­
ance of proper ty by a n y i n s t r u m e n t 
except a will, and also a release, devise, 
beques t , or an appo in tmen t of p roper ty 
conta ined in a w i l l ; and " d i s p o s e " has 
a corresponding m e a n i n g . 

" I n s a n e pe rson , " " I n s a n e pa t i en t , " a n d 
" I n c a p a b l e p e r s o n " have t h e same 
m e a n i n g as in t he L u n a c y Ac t , 1898. 

" P e r s o n a l r e p r e s e n t a t i v e " means t h e 
executor or admin i s t r a to r for t he t i m e 
being of a deceased person. 

" P o w e r to pos tpone s a l e " means power to 
postpone in the exercise of a discret ion 
w h e t h e r separately expressed or implied 
by t h e t e rms of t he t r u s t for sale. 

" S a l e " means only a sale proper ly so 
called. 

" T rus t c o r p o r a t i o n " means t h e P u b l i c 
Trus tee or a t rus tee company, or t h e 
t rus tee as denned in the Commonwea l th 
B a n k r u p t c y Act , 1924-1929 , or an 
official assignee or t r u s t ee in w h o m t h e 
es ta te of a b a n k r u p t is vested. 
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" T rus t for sale " means a b ind ing t r u s t for 
sale, whe the r or not exercisable a t t h e 
request or wi th t h e consent of any 
person, and wi th or w i t h o u t a power a t 
discretion to postpone sale. 

" Trus tee company " means an incorpora ted 
company author ised by A c t of Par l ia­
m e n t of th is S ta te , to act as t rus tee in 
New South Wales . 

" T r u s t e e s for s a l e " m e a n the persons 
ho ld ing proper ty on t ru s t for sale. 

" Va luab le considerat ion " i n c l u d e s mar r i age 
b u t does not inc lude a nomina l con­
siderat ion in money . 

(b) by omi t t i ng from the same section t h e defini­
t ion of " p u r c h a s e r " and by inse r t ing in lieu 
thereof t he following definition :— 

" Pu rchase r " means a purchase r for valuable 
consideration, and includes a lessee, 
m o r t g i g e e , or o ther person who for 
va luab le considerat ion acqui res an 
in teres t in proper ty , except t h a t in 
P a r t I V , Divisions 5 and 6 of th is A c t 
" p u r c h a s e r " means only a person who 
acquires a n interest in or cha rge on 
p roper ty for money or money ' s wor th ; 
and purchase has a mean ing correspond­
ing with t h a t of " p u r c h a s e r . " 

(c) by inser t ing a t the end of the same section the 
following new subsection :— 

(2) (a) A n y deed, will , ag reemen t for a 
se t t l ement , or o ther ag reemen t , Ac t , or o ther 
i n s t rumen t , or a n y n u m b e r of i n s t rumen t s , 
whe the r made or passed before or after, or 
pa r t ly before and pa r t ly after t h e commence­
m e n t of t he Conveyancing ( A m e n d m e n t ) Ac t , 
1930, unde r or by v i r tue of which i n s t r u m e n t 
or i n s t rumen t s any land on or after such 
commencemen t s tands for t he t ime b e i n g — 

(i) l imited to or in t rus t for any persons by 
way of succession ; or 

(ii) vested in, or l imited in t r u s t for an 
infant in possession, 
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creates , or is for t h e purposes of this A c t a 
se t t l ement , and is in th i s A c t referred to as a 
se t t l ement , or as t h e se t t lement , as t h e case 
r e q u i r e s : 

Provided t h a t whe re land is the subject of a 
compound se t t l emen t references in this Act to 
t h e se t t l ement shall be cons t rued as m e a n i n g 
such compound se t t l ement , unless t h e con t ex t 
o therwise requires . 

(b) W h e r e an in fan t is beneficially 
ent i t led to land, and by reason of an in tes tacy 
or otherwise the re is no i n s t r u m e n t unde r 
w h i c h the in teres t of t h e infant arises or is 
acquired, a se t t l ement shal l be deemed to have 
been m a d e by the in tes ta te or by t he person 
whose in teres t the infant has acquired . 

(c) A n es ta te or in teres t n o t disposed 
of by a settlement; and r ema in ing in or 
r eve r t ing to the settlor, or any person der iv ing 
t i t le u n d e r h im, is for the purposes of th is A c t 
an es ta te or in teres t comprised in t h e subject of 
t he se t t l ement and coming to t he set t lor or such 
person unde r or by v i r tue of t h e se t t lement . 

4 . The Pr incipal A c t is fur ther amended as follows :— 

(a) by omi t t i ng section e i g h t ; 
(b) by omi t t i ng f rom section four teen the word 

" conveyance " a n d by inse r t ing in l ieu thereof 
the word " assurance ' ' ; 

(c) by omi t t ing section t w e n t y ; 
(d) by inser t ing nex t after subsect ion two of section 

twen ty - th ree t he following new subsect ions :— 
(2A) (a) Af ter t he expi ra t ion , w h e t h e r 

before or after the c o m m e n c e m e n t of t h e 
Conveyanc ing ( A m e n d m e n t ) Ac t , 1930, of 
t w e n t y years after— 

(i) t h e da te of the seques t ra t ion of t h e 
es ta te of a b a n k r u p t u n d e r any A c t 
re la t ing to b a n k r u p t c y ; or 

(ii) t he execut ion of an a s s ignmen t for t h e 
benefit of the creditors of t h e assignor, 

no act ion, suit , or o ther proceeding ins t i tu ted 
by the official assignee or the t rus tee of t h e 
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ass ignment for t h e recovery of land which by 
any such A c t or by the ass ignment was 
vested in the offcial assignee or t he t rus tee of 
the ass ignment shall succeed aga ins t a pu r ­
chaser from the b a n k r u p t or assignor, or unde r 
a sale in execut ion, or agains t a successor in 
t i t le of such purchaser . 

(b) This subsection shal l not app ly 
where the official assignee or t rus tee of t he 
ass ignment was in ac tua l possession of t h e 
land a t the t ime of t he purchase . 

(c) This subsect ion shal l no t app ly 
where t he land is unde r the provisions of the 
Real P r o p e r t y Ac t , 1900. 

(e) by inser t ing nex t after section twen ty - th r ee 
the following new section :— 

23A . (1) The ru le of law prohib i t ing the 
l imi ta t ion after a life interest to an u n b o r n 
person of an in teres t in land to the unborn chi ld 
or o ther issue of an unborn person is hereby 
abolished, b u t wi thou t prejudice to any o ther 
rule re la t ing to perpetu i t ies . 

(2) This section only applies to l imi ta­
t ions or t rus t s created by an i n s t r u m e n t 
coming into ope a ion after the commencemen t 
of t h e Conveyanc ing ( A m e n d m e n t ) Act , ] 9 3 0 . 

5 . The Pr inc ipa l Act is fu r ther amended by omi t t i ng 
t h e shor t h e a d i n g " D I V I S I O N 3 .—Proper ty generally " 
immedia te ly before section twenty- four and by inser t ing 
in l ieu thereof t he following new Division :— 

D I V I S I O N 3 .—Assurances of land. 
23B . (1) N o assurance of land shall be valid to 

pass a n in te res t a t law unless made by deed. 
(2) This section does not app ly t o — 

(a) an acknowledgmen t unde r section e ighty-
three of the Wi l l s , P roba te and Admin i s t ra ­
t ion Ac t , 189S ; 

(b) a disclaimer made in accordance wi th section 
one h u n d r e d and four of t h e C o m m o n w e a l t h 
B a n k r u p t c y Ac t , 3 924-1929 , or section 
s ixty- two of t h e B a n k r u p t c y Ac t , 1898, or 
not required to be evidenced in w r i t i n g ; 
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(c) a su r r ende r by opera t ion of law, a n d a 
su r render wh ich may , by law, be effected 
wi thou t w r i t i n g ; 

(d) a lease or t e n a n c y or o ther assurance n o t 
requi red by law to be m a d e in w r i t i n g ; 

(e) a ves t ing o rde r ; 
(f) any o ther assurance t a k i n g effect u n d e r a n y 

A c t or C o m m o n w e a l t h Ac t . 
(3) This section does no t apply to l and 

u n d e r t h e provisions of t he Rea l P r o p e r t y Ac t , 
1900 . 

23c. (1) Subjec t to t he provisions of this A c t 
w i t h respect to t h e creat ion of in teres ts in land by 
p a r o l — 

(a) no in te res t in l and can be created or dis­
posed of except by wr i t i ng signed by t h e 
person c rea t ing or conveying t h e same, or 
by his a g e n t t h e r e u n t o lawful ly au thor ised 
in wr i t i ng , or by will, or by operat ion of 
l a w ; 

(b) a declara t ion of t r u s t respect ing a n y land 
or a n y in teres t t he re in m u s t be manifes ted 
a n d proved by some wr i t ing s igned by some 
person who is able to declare such t r u s t or 
by his w i l l ; 

(c) a disposition of a n equ i t ab le in te res t or 
t rus t subs is t ing a t t he t ime of t he disposit ion, 
m u s t be in wr i t i ng s igned by t h e person 
disposing of the same or by his will , or by 
bis agen t t h e r e u n t o lawful ly au thor i sed in 
wr i t i ng . 
(2) This sect ion does not affect t h e creation 

or opera t ion of resu l t ing , implied, or cons t ruc t ive 
t r u s t s . 

23D . (].) Al l in teres ts in land created by parol 
a n d not p u t in wr i t ing and s igned by t h e person so 
c rea t ing t he same, or by his agen t t h e r e u n t o 
lawfully au thor ised in wr i t ing , shall have , no twi th ­
s t and ing a n y considera t ion h a v i n g been given for 
t h e same, t h e force and effect of in teres ts a t wil l 
on ly . 

(2) 



(2) N o t h i n g in th is section or in sections 
2 3 B or 23c shal l affect the creat ion by parol of a 
lease a t t h e best r e n t which can reasonably be 
obta ined w i t h o u t t a k i n g a fine t a k i n g effect in 
possession for a t e r m no t exceeding th ree years , 
wi th or wi thou t a r igh t for t h e lessee to ex tend the 
t e r m a t the best r e n t which can reasonably be 
obta ined wi thou t t ak ing a fine for any period which 
w i t h t h e t e r m would no t exceed th ree years . 

23E . N o t h i n g in section 23c , 23c, or 23D of this 
A c t sha l l— 
(a) inval ida te any disposition b y w i l l ; or 

(b) affect any interes t validly created before t h e 
c o m m e n c e m e n t of t h e Conveyancing 
(Amendmen t ) Ac t , 1 9 3 0 ; or 

(c) affect the r i g h t to acqu i re an in teres t in land 
by v i r tue of t a k i n g possession ; or 

(d) affect t h e operat ion of t he law re la t ing to 
p a r t pe r fo rmance . 

6. The P r inc ipa l A c t is fu r ther amended as fol­
lows :— 

(a) by inser t ing immedia te ly before section t w e n t y -
four t he following short bead ing :— 

D I V I S I O N 4 .—Proper ty generally. 
(b) by omi t t i ng section twen ty - fou r and by in­

ser t ing in l ieu thereof t he fol lowing new 
section :— 

24. A. person m a y assure proper ty to himself, 
or to himself and o thers . 

7. The P r inc ipa l A c t is fu r the r amended as 
follows :— 

(a) by inser t ing n e x t after section twen ty -n ine the 
following new sec t i ons :— 

29A . (1) A n i n s t r u m e n t pu rpo r t ing to exer­
cise a legal or equ i t ab le power of a p p o i n t m e n t 
over p rope r ty , which , in defaul t of and subject 
to any appo in tmen t , is l imited to or he ld in 
t r u s t for a class or n u m b e r of persons inc lud ing 
t h e appointee , shal l no t be void on the ground 
of fraud on t h e power as aga ins t a purchaser 
in good f a i t h : 

Provided 



Provided tha t , if the in te res t appoin ted 
exceeds in a m o u n t or va lue t he interest in 
such proper ty to which immedia te ly before 
t he execu t ion of the i n s t r u m e n t the appoin tee 
was p resumpt ive ly ent i t led u n d e r the t rus t in 
defaul t of a p p o i n t m e n t , h a v i n g regard to any 
advances m a d e in his favour and to any 
ho tchpot provision, t he protect ion afforded by 
th is section to a purchase r shall not ex tend to 
such excess. 

(2) I n this section " a purchase r in 
good fai th " means a person dea l ing wi th a n 
appoin tee of the age of not less t han twen ty -
th ree years for va luable considerat ion and 
wi thou t not ice of t he fraud, or of any 
c i r cums tances from which, if reasonable in­
quir ies had been made , t he fraud m i g h t have 
been discovered. 

(3) A successor in t i t le to a pu rchase r 
ent i t led to t h e benefit of th is section shall be 
ent i t led to t he l ike benefit. 

(4) This section applies only to deal ings 
effected af ter t h e c o m m e n c e m e n t of the Con­
veyanc ing ( A m e n d m e n t ) Act , 1930, " b u t 
applies to powers created or ar is ing e i ther 
before or af ter such c o m m e n c e m e n t . " 

29B. (1) W h e r e the re is a person ent i t led 
to — 

(a) land for an es ta te in fee s imple or for 
any less es ta te or interest , or 

(b) any o ther p roper ty , 
with an execu to ry l imi ta t ion over on default 
or fai lure of all or a n y of his issue, w h e t h e r 
wi th in or at any specilied period of t ime or 
not , t ha t execu tory l imi ta t ion shal l be or 
become void a n d incapable of t a k i n g effect, if 
a n d as soon as the re is l iv ing any issue w ho 
has a t t a ined t h e age of twen ty -one years of 
t he class on default or fai lure whereof t h e 
l imi ta t ion over was to t ake effect. 
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(2) This section applies whe re t h e 
executory l imi ta t ion is contained in an ins t ru ­
m e n t coming in to operat ion after t he first 
day of J u l y , one thousand n ine h u n d r e d and 
twen ty , save tha t , as regards i n s t r u m e n t s 
corning into operat ion before t he commence­
m e n t of t h e Conveyancing ( A m e n d m e n t ) Act , 
193(1, it only applies to l imi ta t ions of land for 
an es ta te in fee, or for a t e r m of years absolute; 
or de terminable on life, or for a t e r m of life. 

29c. (1) W h e r e there is a person ent i t led 
to income ( including an a n n u i t y or o ther 
periodical income) or any o ther proper ty , 
subjec t to a condit ion of forfeiture on aliena 
t ion, whe the r voluntary or invo lun ta ry , and 
whe the r wi th or wi thou t words of futur i ty , 
t h e n — 

(a) unless the i n s t r u m e n t con ta in ing the 
condit ion expressly provides to t h e 
con t ra ry , no a l ienat ion , w h e t h e r by 
way of charge or otherwise, of the 
income or o ther proper ty , made or 
occur r ing before he becomes ent i t led to 
receive p a y m e n t of t he income, or to 
call for a conveyance or del ivery of the 
other proper ly , shall operate; to create 
forfeiture under the condit ion unless 
t he al ienat ion is in operation at the 
t ime he becomes so ent i t led ; 

(b) no twi th s t and ing any s t ipula t ion to the 
contrary in the i n s t r u m e n t conta in ing 
the condition no vo lun ta ry al ienat ion 
made by h im, with the sanct ion of the 
cour t , shall opera te to create forfeiture 
under the condition. 

(2) This section applies where t he condi­
tion of forfeiture is contained in an in s t rumen t 
executed, made , or coming into operat ion 
before or after the commencemen t of the 
Conveyanc ing (Amendmen t ) Act , 1930, b u t 
only in cases where such person becomes 
en t i t l ed to receive paymen t of the income, or 

to 



to call for an assurance or del ivery of the o the r 
p roper ty , or, whe re t h e a l iena t ion wi th t h e 
sanct ion of t h e cour t is m a d e after such 
c o m m e n c e m e n t ; 

(b) by omi t t i ng section th i r ty ; 

8 . The Pr inc ipa l A c t is fu r ther amended by inse r t ing 
n e x t after section th i r ty -one t h e fol lowing new 
section :— 

31A . W h e r e accumula t ions of su rp lus income 
a re made d u r i n g a minor i ty unde r any s t a tu to ry 
power or u n d e r t h e genera l law, t h e period for 
wh ich such a c c u m u l a t i o n s are m a d e is no t ( w h e t h e r 
t h e t r u s t was c rea ted or t h e accumula t ions were 
m a d e before or af ter t h e c o m m e n c e m e n t of t h e 
Conveyanc ing ( A m e n d m e n t ) Act , 1930) to be t aken 
in to account in d e t e r m i n i n g t h e periods for wh ich 
a c c u m u l a t i o n s are p e r m i t t e d to be m a d e by section 
th i r ty -one of th i s Ac t , and accordingly a n express 
t r u s t for a c c u m u l a t i o n for any o the r pe rmi t t ed 
period shal l no t be deemed to have been inva l ida ted 
or become inval id, by reason of a c c u m u l a t i o n s 
also h a v i n g been m a d e as aforesaid d u r i n g such 
minor i ty . 

9. The P r inc ipa l A c t is fu r ther amended by inser t ing 
nex t after section th i r ty -s ix t h e following new sec-
t ions :— 

33A . W h e r e any chat te ls be long to persons 
jo in t ly or in undiv ided shares, t he persons in te res ted 
to the e x t e n t of a moie ty or upwards m a y apply to 
t h e cour t for air order for division of t h e cha t t e l s or 
a n y of t h e m , accord ing to a va lua t ion or o therwise , 
and the cour t m a v m a k e such order and give a n v 
consequent ia l d i rect ions as i t t h i n k s fit. 

8 6 B . (1) A con t ingen t or fu tu re specific or 
res iduary devise or beques t of p roper ty , and a 
specific or res iduary devise or beques t of p rope r ty 
to t rus tees u p o n t ru s t for a person whose in teres t 
is con t ingen t or executory shall , subjec t to t h e 
s t a tu to ry provisions re la t ing to accumula t i ons , 
car ry the i n t e rmed ia t e income of t h a t p rope r ty 
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from t h e dea th of t he t es ta to r excep t so far as such 
income, or any pa r t thereof, m a y he otherwise 
expressly disposed of. 

(2) W h e r e u n d e r an i n s t r u m e n t o the r t h a n 
a will p roper ty s tands l imited to a person for a 
con t ingen t or f u t u r e in teres t , or s tands l imi ted to 
t rus tees upon t r u s t for a person whose in te res t is 
con t ingen t or executory , such in teres t shall , subject 
to t h e s t a tu to ry provisions re la t ing to accumula ­
t ions, ca r ry t he in te rmedia te income of t h a t 
p roper ty from the t ime when the i n s t r u m e n t comes 
in to operat ion, excep t so far as such income or 
any p a r t thereof may be otherwise expressly 
disposed of. 

(3) This section a2)plies only to wills and 
i n s t r u m e n t s coming in to operat ion af ter the com­
m e n c e m e n t of the Conveyanc ing ( A m e n d m e n t ) 
Act , 1930. 

36c (1) A person m a y t ake an immedia te or 
o the r interest in land or o ther proper ty , or the 
benefit of any condition, l i g h t of en t ry , covenant , 
or agreement over or respec t ing land or o ther 
proper ty , a l though he may not be named as a pa r ty 
to t h e assurance or o the r i n s t rumen t . 

(2) Such person m a y sue, and shall be 
ent i t led to all r igh t s and remedies in respect thereof 
as if he had been named as a pa r ty to t he assurance 
or o ther i n s t rumen t . 

30D . A n y i n s t r u m e n t (whe ther execu ted before 
or after t he c o m m e n c e m e n t of t h e Convevancinn-
( A m e n d m e n t ) Act , 1930) expressed to be supple­
men ta l to a previous i n s t rumen t , shall , as far as m a y 
be , be read and have effect as if t he supp lemen ta l 
i n s t r u m e n t conta ined a full reci ta l of t he previous 
in s t rumen t , b u t th is section shall no t operate to 
give any r igh t to an abs t rac t or p roduc t ion of 
a n y such previous i n s t rumen t , and a purchase r 
m a y accept t he same evidence t ha t t he previous 
i n s t r u m e n t does no t affect t he t i t le as if i t h a d 
merely been men t ioned in t he supp lemen ta l 
i n s t rumen t . 
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1 0 . The Pr inc ipa l A c t is fu r the r amended by inser t ­
ing n e x t af ter section th i r ty - seven the fol lowing n e w 
Division :— 

D i v i s i o n 5 . — Voidable dispositions. 

87A . (1) Save as provided in th is section, every 
a l ienat ion of p roper ty , made whe the r before or 
af ter t h e c o m m e n c e m e n t of the Conveyancing 
( A m e n d m e n t ) Ac t , 1930, with in ten t to defraud 
credi tors , shall be voidable a t the ins tance of any 
person thereby prejudiced. 

(2) This section does no t affect t he law of 
b a n k r u p t c y for t h e t ime be ing in force. 

(3) This section does no t ex tend to a n y 
es ta te or in teres t in p roper ty aliened to a purchaser 
in good faith no t hav ing , a t t h e t ime of the al iena­
t ion, not ice of t he i n t en t to defraud credi tors . 

37B . (1) Every i n s t r u m e n t (other t h a n a will) 
which operates , or on reg is t ra t ion would opera te 
as a vo lun ta ry a l ienat ion of land, shall , if made 
wi th in ten t to defraud a subsequen t purchaser , be 
voidable a t t he ins tance of a subsequen t purchaser . 

(2) For t he purposes of th i s section no such 
in s t rumen t (whe ther made before or after the com­
m e n c e m e n t of the Conveyancing ( A m e n d m e n t ) 
Ac t , 1930) , shall , if registered before a subsequen t 
purchase , be deemed to have been made wi th 
i n t e n t to defraud by reason only of t h a t pu rchase , 
or t h a t t h e i n s t r u m e n t was no t m a d e for va luable 
considerat ion. 

37c. (1) N o acquis i t ion m a d e in good faith, wi th ­
ou t fraud or unfa i r deal ing, of a n y revers ionary 
in te res t in rea l or personal p roper ty for money or 
money ' s wor th , shall be l iable to be opened or set 
aside merely on t h e ground of unde r value . 

I n th i s subsect ion " revers ionary i n t e r e s t " 
includes an expec tancy or possibil i ty. 

(2) This section does not affect t he ju r i s ­
dict ion of t he cou r t to set aside or modify 
unconscionable bargains . 

1 1 . 



1 1 . The Pr inc ipa l Ac t is fur ther amended— 
(a) by omi t t ing section forty-two and the sub-

headinsy " D I V I S I O N 2 — C e r t a i n cases in which 
deeds are necessary " immedia te ly preceding 
tha t section. 

(b) by inser t ing nex t after subsection two of 
section forty-four the following new sub­
section : — 

(2A) A provision in any i n s t r u m e n t executed, 
made , or coming in to operation w h e t h e r before 
or af ter t he commencemen t of t h e Convey­
anc ing (Amendmen t ) Act , 1930, d i rec t ing or 
au thor i s ing land to be conveyed by way of 
use opera t ing unde r t he S t a t u t e of Uses m a y 
be given effect to by a direct conveyance 
wi thou t t he in te rven t ion of uses. 

(c) by inser t ing nex t after section forty-five t h e 
following new section :— 

45A . (1) I n a conveyance of land a reserva­
t ion of any easement , r igh t , l iberty, or privi lege 
not exceeding in dura t ion t h e es ta te conveyed 
in t he land, shall operate wi thout any execut ion 
of the conveyance by t h e gran tee of the land 
out of which the reservat ion is made , or any 
r eg ran t by h im, so as to create the casement , 
r ight , l iber ty , or privilege, and so as to vest 
t he same in possession in the person (whe ther 
be ing t h e g r an to r or not) for whose benefit 
the reservat ion is made . 

(2) This section applies only to reser­
vat ions made after the commencemen t of t h e 
Conveyanc ing ( A m e n d m e n t ) Act, 1930. 

(d) by omi t t ing sections for ty-e ight and for ty-nine. 
1 2 . The P r inc ipa l A c t is fur ther amended by 

inser t ing nex t after section fifty-one t he following new 
Division :— 

D I V I S I O N 4 . — Corporation instruments. 
51A . (1) I n favour of a purchaser in good fa i th— 
(a) a deed shall be deemed to have been duly­

executed by a corporat ion aggrega te if i ts 
seal is affixed there to in t he presence of and 
a t tes ted by its clerk, secretary, or other 

p e r m a n e n t 



p e r m a n e n t officer or his deputy , a n d a 
m e m b e r of t h e board of d i rectors , council , or 
o ther govern ing body of t he corpora t ion ; 
a n d 

(b) where a seal p u r p o r t i n g to be t he seal of a 
corpora t ion has been affixed to a deed a t tes ted 
by persons p u r p o r t i n g to be persons hold ing 
such offices as aforesaid, t he deed shall be 
deemed to have been executed in accordance 
w i t h t h e r equ i r emen t s of th is seetion, a n d 
to have t a k e n effect accordingly . 

(2) The board of directors , counci l , or other 
govern ing body of a corporat ion aggrega te may , by 
resolut ion or otherwise , appo in t a n agen t e i ther 
general ly or in any pa r t i cu la r case, to execu te on 
behalf of t he corporat ion a n y ag reement or o ther 
i n s t r u m e n t not u n d e r seal in re la t ion to any m a t t e r 
w i th in t he powers of t he corporat ion or any regis t ra­
t ion copy of a n y i n s t r u m e n t to wh ich t h e corporat ion 
is a pa r ty . 

(3) W h e r e a person is au thor i sed unde r a 
power of a t t o rney or u n d e r any s t a tu to ry or o ther 
power to assure a n y proper ty in t he n a m e or on 
behalf of a corporat ion sole or aggrega te , he may as 
a t to rney execute t h e assurance by s igning his n a m e 
in such way as to show t h a t he does so as a t t o r n e y 
of t h e corporat ion in t h e presence of a t least one 
wi tness , a n d in t h e case of a deed by execu t ing t h e 
same in accordance wi th sect ion t h i r t y - e igh t of th is 
Act , a n d such execut ion shal l t ake effect and be 
valid in l ike m a n n e r as if t he corporat ion h a d 
execu ted the a s su rance . 

(4) W h e r e a corporat ion agg rega t e is a u t h ­
orised u n d e r a power of a t to rney or u n d e r any 
s t a tu to ry or o ther power to assure a n y p rope r ty in 
t h e n a m e or on behalf of any o the r person ( inc luding 
ano the r corporat ion) , an officer appointed for t h a t 
purpose , e i ther general ly or in t h e pa r t i cu la r in­
s tance , by the board oi directors , council , or o ther 
gove rn ing body of t h e corporat ion by resolut ion or 
otherwise , m a y execu te t h e assurance in t he n a m e of 
such o ther person ; and where a n i n s t r u m e n t is 
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executed by an officer who purpor t s to be so ap ­
pointed, then in favour of a purchaser in good faith 
t h e i n s t r u m e n t shall be deemed to h a v e been 
execu ted by a n officer duly author ised . 

(5) T h e foregoing provisions of th i s section 
apply to t ransact ions wherever effected, b u t only to 
deeds and in s t rumen t s executed after t he commence­
m e n t of t he Conveyancing ( A m e n d m e n t ) Act , 
1930, except t ha t , in t he case of a power or an 
appo in tmen t of an agen t or officer, t hey app ly 
w h e t h e r t he power was conferred or t he appoint ­
m e n t was made before or after such commence­
m e n t or by th is Ac t . 

(0) No twi th s t and ing a n y t h i n g conta ined in 
th is section, any mode of execut ion or a t tes ta t ion 
author ised by law or by pract ice , or by t h e Ac t , 
char ter , m e m o r a n d u m or art icles, deed of se t t lement , 
or o ther i n s t r u m e n t cons t i tu t ing t h e corporat ion or 
r e g u l a t i n g t he affairs thereof, shal l (in addi t ion to 
t he modes author ised by th is section) be as effectual 
as if th i s section had no t been passed. 

1 3 . The Pr inc ipa l A c t is fur ther amended as 
fo l lows :— 

(a) (i) by omi t t i ng from section fifty-three t h e 
words ' ' this Ac t " and by inser t ing in l ieu 
thereof t he words " t h e Conveyanc ing 
(Amendment ) Ac t , 1930 " ; 

(ii) by omi t t i ng from subsect ion one of t he 
same section the words " forty " a n d 

s ixty " wherever occur r ing and by inser t ­
i ng in l ieu of t h e word ' - f o r t y " t he word 
" th i r ty " and in l ieu of t he word " s ix ty " 
t h e word " f o r t y " ; 

(iii) by omi t t i ng from t h e same subsect ion t he 
word " h e r e t o f o r e " and inse r t ing in l ieu 
thereof t he words " b e f o r e t he commence­
m e n t of such A c t " ; 

(b) (i) in pa rag raph (e) of subsect ion two of 
sect ion l if ty-three by inse r t ing the re in 
immedia te ly before the word " furnish " t h e 
words " as soon after complet ion as reason­
ably possible " ; and 

(ii) 



(ii) by inser t ing in t he same p a r a g r a p h after 
t h e word " requi re " t he words " a n u n d e r ­
t a k i n g b y the vendor or his solicitor so to 
furnish " ; 

(iii) b y inse r t ing a t t he end of t he same para­
g raph the words " T h i s pa r ag raph shall, 
in re la t ion to con t rac t s made after t he 
commencemen t of the Conveyancing 
( A m e n d m e n t ) Ac t , 1930, have effect not­
wi ths tand ing any s t ipula t ion to t h e con­
t r a r y . " 

(c) by inse r t ing a t t he end of t he same section t h e 
following new subsect ion :— 

(3) A purchase r shal l n o t be deemed to be 
or ever to have been affected wi th not ice of a n y 
m a t t e r or t h i n g of which, if be had invest igated 
t h e t i t le or m a d e inquir ies in regard to m a t t e r s 
orior to t he period of c o m m e n c e m e n t of t i t le 
fixed by th is or any o the r Ac t , or by any ru le 
of law, he m i g h t have had not ice , unless he 
ac tual ly makes such invest igat ion or inqui r ies . 

1 4 . The P r inc ipa l Act is fur ther amended by inse r t i ng 
n e x t after section fifty-four t h e following new s e c t i o n : — 

54A. (1) N o ac t ion or sui t may be b r o u g h t u p o n 
any con t rac t for t he sale or other disposit ion of l and 
or a n y in teres t in land, unless t he ag reemen t u p o n 
which such act ion or suit is b rough t , or some m e m o ­
r a n d u m or no te thereof, is in wr i t ing , and signed by 
t h e p a r t y to be charged or by some other person 
t h e r e u n t o by h i m lawfully author ised. 

(2) This section appl ies to con t rac t s w h e t h e r 
m a d e before or after t h e c o m m e n c e m e n t of t he 
Conveyanc ing ( A m e n d m e n t ) Act , 1930, a n d does 
n o t affect t h e law re la t ing to p a r t per formance , or 
sales by t h e cour t . 

1 5 . The P r i n c i p a l A c t is f u r t he r a m e n d e d as 
fo l l ows :— 

(a) by in se r t ing n e x t after subsect ion two of section 
fifty-five t h e following n e w subsect ion :— 

(2A) I n every case w h e r e t he cour t refuses 
to g r a n t specific per formance of a con t rac t , or 
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in a n y sui t or proceeding for t h e r e t u r n of a 
deposit, t he cour t may , if it t h i n k s fit, order 
t he r e p a y m e n t of any deposit wi th or wi thou t 
in teres t thereon. 

(b) (i) by omi t t i ng from subsection one of section 
s ix ty- two t h e words " o r l e s s o r " and by 
inser t ing in lieu thereof t he words " l e s s o r 
or pu rchase r " ; 

(ii) by omi t t ing from the same subsect ion the 
words " o r l e a s e " firstly and secondly 
occur r ing and by inse r t ing in l ieu thereof 
the words " l e a s e or p u r c h a s e " ; 

(iii) by inser t ing in subsection two of t he same 
section after t he word " l e s s o r " the word 
" purchaser " ; 

(c) by o m i t t i n g from subsect ion one of section 
sixty-five t he word " p rope r ty , " and by inser t ­
ing in lieu thereof the word " l and . " 

1 6 . The Pr inc ipa l A c t is fu r ther amended by 
inse r t ing nex t after section s ixty-s ix t h e following new 
Div i s ion :— 

D I V I S I O N 5 .—Disposi t ions on trust for sale, 
or with power of sale. 

60A . (1) If the consent or request of more t h a n 
two persons is by the disposition made requisi te to 
t h e execu t ion of a t r u s t for sale or the exercise of a 
power of sale of any proper ty , then , in favour of a 
purchaser , the consent of any two of such persons 
to t he execut ion of the t r u s t or the exercise of t h e 
power or to t h e exercise of any s ta tu tory or other 
powers vested in t h e t rus tees shal l be deemed 
sufficient. 

(2) W h e r e t he person whose consent to 
or reques t for the execut ion of any such t ru s t or 
exercise of any such power is expressed to be 
requi red in a disposition is no t sui j u r i s or is 
subject to disabil i ty, his consent shall not , in 
favour of a purchaser , be deemed to be requis i te 
to the execut ion of t he t rus t or the exercise of t he 
p o w e r ; b u t t h e t rus tees shall, in any such case, 
ob ta in t he consent of the paren t or t e s t amen ta ry 
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or o the r guard ian of a n in fan t or of t he commi t t ee 
of t he es ta te of an insane person or t he m a n a g e r of 
t h e es ta te of an incapable person, or if t h e r e is no 
such guard ian , commi t t ee , or manage r , t he consent 
of t he cour t or, in t he case of an insane pa t i en t , of 
t h e Mas te r in L u n a c y . 

(3) This section appl ies whe ther t he t rus t 
for sale or power of sale is created or arises before 
or after the c o m m e n c e m e n t of t he Conveyanc ing 
( A m e n d m e n t ) Act , 1930. 

66B. (1) A pu rchase r of p roper ty from t rus tees 
for sale or h a v i n g power of sale shal l no t be con­
cerned wi th t he t rus t s affecting the proceeds of sale 
of t h e proper ty (whe the r m a d e to a t t a ch to such 
proceeds by v i r tue of th is Ac t or otherwise), or 
affecting t h e income of t h e p roper ty u n t i l sale, 
w h e t h e r or n o t those t rus t s a re declared by t h e 
same i n s t r u m e n t by which the t ru s t for sale or 
power of sale is created. 

(2) No twi th s t and ing a n y t h i n g to t h e con­
t r a ry in t h e i n s t r u m e n t (if any) c rea t ing a t r u s t 
for sale or power of sale of p rope r ty or in t h e 
se t t l ement of t h e n e t proceeds, t h e proceeds of 
sale or o ther capi ta l money shal l n o t be paid to or 
appl ied by the direction of fewer t h a n t w o 
persons as t rus tees , except where t h e t rus tee is 
a t r u s t corporat ion, or he was appoin ted as a sole 
t ru s t ee b y t h e i n s t r u m e n t crea t ing t h e t ru s t or 
power , b u t th is subsect ion does no t affect t h e r i g h t 
of a sole personal representa t ive as such to give 
valid receipts for, or direct the appl ica t ion of, t he 
procceds of sale or o ther capital m o n e y ; nor, 
excep t where capi ta l money arises on t h e t r ans ­
ac t ion , render i t necessary to have more t h a n one 
t rus tee . 

66c. (1) W h e r e an i n s t r u m e n t con ta ins a power 
to inves t money in t he purchase of land, such l and 
shal l , unless t h e i n s t r u m e n t otherwise provides, be 
he ld by the t rus tees on t r u s t for sale, and t h e ne t 
r en t s a n d profits u n t i l sale, after keep ing down costs 
of repairs proper ly payable ou t of income, insurance , 
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and o ther outgoings , shall he paid or applied in l ike 
m a n n e r as t h e income of inves tments represen t ing 
t h e pu rchase money would he payable or appl icable 
if a sale had been made and the proceeds had been 
duly invested otherwise t h a n in t he purchase of l and . 

(2) Th i s section applies only to i n s t r u m e n t s 
coming in to operat ion after t h e c o m m e n c e m e n t of 
t he Conveyanc ing ( A m e n d m e n t ) Ac t , 1930. 

C6D . (1) Subjec t to a n y direction to t h e cont ra ry 
in t he disposition on t rus t for sale, t rus tees for sale 
shall , in re la t ion to l and du r ing pos tponemen t of 
sale, have t h e powers of m a n a g e m e n t conferred by 
section 151c of th i s A c t du r ing a minor i ty , b u t 
w i t h o u t the restr ic t ion re la t ing to waste and t h e 
c u t t i n g of t imber . 

(2) Subjec t to any direction to the cont ra ry 
in t h e disposition on t ru s t for sale or in t h e set t le­
m e n t of t he proceeds of sale, t h e ne t ren ts and 
profits of t he land u n t i l sale, af ter keep ing down 
costs of repairs proper ly payable ou t of income, 
insurance , and o ther outgoings , shal l be pa id or 
applied in l ike m a n n e r as the income of inves tments 
r ep resen t ing t h e purchase money would be payable 
or appl icable if a sale has been made and the 
proceeds had been du ly inves ted . 

(3) W h e r e t he n e t proceeds of sale have 
u n d e r t h e t rus t s affecting t h e same become 
absolutely vested in possession in two or more 
persons as j o in t t enan t s or t enan t s in common, t he 
t rus tees for sale may , w i t h t h e consent of t h e 
persons, if any , of full age , no t be ing annu i t an t s , 
in teres ted in possession in t h e ne t ren t s and profits 
of t he l and un t i l sale — 

(a) par t i t ion the land r ema in ing unsold or any 
p a r t thereof ; and 

(b) provide (by way of mor tgage or otherwise) 
for t he p a y m e n t of any equa l i ty money ; 

and , u p o n such par t i t ion be ing ar ranged, t h e 
t rus tees for sale shall give effect t he re to by con­
veying t h e land so par t i t ioned in severalty (subject 
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or no t to a n y m o i t g a g e created for ra is ing equa l i ty 
money) to t h e persons ent i t led unde r the par t i t ion , 
h u t a purchase r shal l not be concerned to see or 
inqu i re whe the r any such consent as aforesaid has 
been given. 

(4) (a) If a share in the ne t proceeds 
belongs t o — 

(i) an insane or incapable person, the consent of 
t h e commit tee or manage r of his es ta te , 
or if the re is no such commi t tee or manage r , 
t h e consent of t h e Mas te r in L u n a c y ; 

(ii) an insane pa t i en t , t he consent of t h e Mas te r 
in Lunacy or of t he cour t 

shall be sufficient to protect t he t ru s t ees for sale. 

(b) If a share in t he ne t proceeds is 
affected by an incumbrance , t he t rus tees for sale 
may e i ther give effect the re to or provide for t h e 
d ischarge thereof by means of t h e proper ty a l lot ted 
in respect of such share , as they may consider 
expedien t . 

(5) I f a share in t he n e t proceeds is 
absolute ly vested in an infant , or in a person who 
canno t be found or ascei ta ined, or as to whom it is 
uncer ta in w h e t h e r he is l iv ing or dead, t he t rus tees 
for sale may ac t on behalf of the in fan t or person, 
and re ta in land or o ther proper ty to represent h is 
share . 

(G) This section applies to disposit ions on 
t ru s t for sale coming in to operat ion e i ther before or 
after t h e commencemen t or by v i r t ue of t h e 
Conveyanc ing ( A m e n d m e n t ) Act , 1930. 

66E . I f the t rus tees for sale refuse to sell or to 
exercise any of t he powers conferred by sect ion 
66D, or a n y requis i te consent canno t be obtained, 
any person interes ted may apply to t h e cour t for a 
ves t ing or o ther order for g iv ing effect to t h e 
proposed t r ansac t ion or for an order d i rec t ing t h e 
t rustees for sale to give effect the re to , and t h e cour t 
may m a k e such order as it t h inks fit. 

1 7 . 



1 7 . (1) The P r inc ipa l A c t is fur ther amended by 
inse r t ing n e x t after section 6 0 E t h e following new 
D i v i s i o n : — 

D I V I S I O N 6 .—Sta tu tory trusts of property held in 
co-oicnership. 

G6F . I n this Divis ion— 
(1) " Co-ownership " means ownership whe the r 

a t l aw or in equ i ty in possession by two or 
more persons as jo in t t enan t s or as t enan t s 
in c o m m o n ; and " c o - o w n e r " has a corres­
pond ing n e a d n g and includes a n i n c u m ­
brancer of t h e interest, of a jo in t t e n a n t or 
t e n a n t in common. 

(2) (a) Proper ty held upon the " s t a t u t o r y t ru s t 
for sale " shall be held upon t ru s t to sell 
t h e same and to s tand possessed of t he n e t 
proceeds of sale, after p a y m e n t of costs a n d 
expenses, and of t he ne t income un t i l sale 
after p a y m e n t of costs, expenses, a n d out­
goings, and in t he case of land of ra tes , 
taxes , costs of insurance , repairs proper ly 
payab le ou t of income, and other outgoings 
upon such t rus t s , and subjec t to such powers 
and provisions as may be requis i te for giving 
effect to the r igh t s of the co -owners ; 
(b) where— 

(i) a n undiv ided share is subject to a 
s e t t l e m e n t ; a n d 

(ii) t he se t t l ement remains subsis t ing in 
respect of o ther p r o p e r t y ; a n d 

(iii) t he t rus tees thereof are no t t he same 
persons as t h e t rus tees for sale, 

t h e n the s t a tu to ry t ru s t for sale inc ludes a 
t r u s t for t he t rus tees for sale to pay the proper 
p ropor t ion of t he n e t proceeds of sale or other 
capi ta l money a t t r i b u t a b l e to t h e share to 
t he t rus tees of t he se t t l ement to be held for 
and to go to t he same persons successively 
in t he same m a n n e r and for and on the same 
esta tes , in teres ts , and t rus t s as the undivided 
sha re would if not disposed of have been 
held and have gone unde r t he se t t lement . 
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(3) P r o p e r t y held u p o n t h e " s t a t u t o r y t rus t for 
p a r t i t i o n " shal l be held upon t r u s t — 

(a) wi th t h e consent of t he i ncumbrance r of 
t he en t i re ty (if any) to pa r t i t ion t h e 
p roper ty a n d to provide (by way of 
m o r t g a g e or otherwise) for t h e p a y m e n t 
of a n y equa l i ty money ; and 

(b) upon such pa r t i t ion being made to give 
effect the re to by assur ing the p roper ty 
so par t i t ioned in several ty (subject or 
no t to any mor tgage created for ra is ing 
equa l i ty money) to t he persons en t i t l ed 
u n d e r t h e par t i t ion , b u t a purchaser 
shal l not be concerned to see or i nqu i r e 
whe the r a n y such consent as aforesaid 
has been given. 

G6G. (1) W h e r e any proper ty (other t h a n chat te l s ) 
is held in co-ownership t he cour t may , on t h e 
appl ica t ion of any one or more of t he co-owners, 
appoin t t rus tees of t h e p roper ty and vest t h e same 
in such t rus tees , subjec t to i ncumbrances affecting 
t h e ent i re ty , b u t free from incumbrances affecting 
any undivided shares , to be held by t h e m on t h e 
s t a tu to ry t ru s t for sale or on t h e s t a tu to ry t r u s t for 
par t i t ion . 

(2) W h e r e t h e en t i re ty of t h e p roper ty is 
vested in t rus tees or personal representa t ives , those 
t rus tees or personal representa t ives shal l , un less t h e 
cour t o therwise de te rmines , be appoin ted t rus tees 
on ei ther of such s t a tu to ry t rus t s , b u t subject, in 
t h e case of personal representa t ives , to the i r r igh t s 
and powers for t h e purposes of adminis t ra t ion . 

(3) (a) W h e r e t he en t i r e ty of t h e p roper ty is 
vested at law in co-owners t he cour t may appo in t a 
t r u s t corpora t ion e i ther a lone or w i t h one or two 
individuals (whe the r or n o t be ing co-owners) , or 
t w o or more individuals , no t exceed ing four 
(whe the r or not i nc lud ing one or more of t he 
co-owners) , to be t rus tees of t he p roper ty on e i ther 
of such s t a tu to ry t r u s t s . 

(b) 



(b) On such a p p o i n t m e n t t he proper ty 
shal l , subject to the provisions of sect ion n ine of 
t h e Trus tee Act , 1925, vest in t he t rus tees . 

(4) If, on an appl icat ion for t h e appoint ­
m e n t of t rus tees on the s ta tu tory t ru s t for sale, 
a n y of t he co-owners satisfies t he cour t t h a t par t i ­
t ion of t he proper ty would be more beneficial for t h e 
co-owners in teres ted to the ex ten t of upwards of a 
moie ty in value t h a n sale, the cour t may , wi th 
t h e consent of t h e incumbrance r s of t he en t i re ty 
(if a n y ) , appoin t t rus tees of the p rope r ty on t h e 
s t a tu to ry t rus t for par t i t ion, or as to pa r t of t he 
p roper ty on t h e s ta tu tory t rus t for sale, and as to 
pa r t on t he s t a tu to ry t ru s t for par t i t ion , b u t a 
pu rchase r shal l not be concerned to see or inqu i re 
w h e t h e r any such consent as aforesaid has been 
given. 

(5) (a) W h e n such t rus tees for par t i t ion 
have prepared a scheme of pa r t i t ion they shal l serve 
not ice in wri t ing thereof on all the co-owners of full 
age , and any of such co-owners dissatisfied wi th t he 
scheme may , wi th in one m o n t h after service u p o n 
h im of such notice, apply to the court for a varia­
t ion of t he same. 

(b) W h e r e any of t he co-owners i s — 
(i) a n insane or incapable person, such not ice 

shal l he served on t h e commi t t ee or 
m a n a g e r of his es ta te , or if the re is no such 
commi t t ee or manage r , on t he Mas t e r in 
L u n a c y ; 

(ii) an insane pa t i en t , t h e notice shall be served 
on the Mas t e r in L u n a c y . 

(c) W h e r e a n y of t he co-owners is a n 
in fan t or a person who canno t be found or ascer­
t a ined , or as to w h o m i t is unce r t a in whe the r he is 
l iv ing or dead, t h e t rus tees m a y ac t on behalf of 
t h e infant or person, and re ta in land or o ther 
p roper ty to represent his share . 

(6) Tn re la t ion to t h e sale or pa r t i t i on of 
p r o p e r t y he ld in co-ownership, t h e cour t may a l te r 
s u c h s t a t u t o r y t rus t s , and t h e t r u s t so al tered shal l 
be deemed to be t he s t a tu to ry t rus t in re la t ion to 
t h a t p roper ty . 

S (7) 



(7) Where property becomes subject to such 
statutory trust for sale— 

(a) in the case of joint tenancy, a sale under the 
trust shall not of itself effect a severance of 
that tenancy; 

(b) in any case land shall be deemed to be 
converted upon the appointment of trustees 
for sale unless the court otherwise directs. 

( 8 ) This section applies to property held in 
co-ownership at the commencement of the Convey-
ancing (Amendment) Act, 1930, and to property 
which becomes so held after such commencement. 

(9) This section docs not apply to pro-
perty in respect of which a subsisting contract for 
sale (whether made under an order in a suit for 
partition, or by or on behalf of all the co-owners) 
is in force at the commencement of the Convey-
ancing (Amendment) Act, 3930, if the contract is 
completed in clue course, nor to land in respect of 
which a suit for partition is pending at such com-
mencement if a decree for a partition or sale is 
subsequently made in such suit. 

CGH . So far as practicable trustees on the statutory 
trust for sale, or on the statutory trust for partition, 
shall consult the persons of full age and not subject 
to disability for the time being beneficially entitled 
to the income of the property until sale or partition, 
and shall, so far as consistent with the general 
interest of the trust, give effect to the wishes of 
such persons, or, in case of dispute, of the majority 
(according to the value of their combined interests) 
of such persons, but a purchaser shall not be con­
cerned to see that the provisions of this section 
have been complied with. 

66l. (1) On any sale under a statutory trust for 
sale the court may allow any of the co-owners of 
the property to purchase whether at auction or 
otherwise on such terms as to non-payment of 
deposit, or as to setting off or accounting for the 
purchase money or any part thereof instead of 
paying the same, or as to any other matters as to 
the court seems reasonable. 

(2) 



(2) A co-owner, wi th a r i gh t to purchase 
shal l no t , w i t h o u t the leave of the cour t , he ent i t led 
to act as t r u s t e e in connect ion wi th t he sale. 

(2) The Pa r t i t i on Act , 1900, is hereby re­
pealed. 

1 8 . (1) The Pr inc ipa l A c t is fur ther amended as 
follows :— 

(a) by omi t t i ng section seventy and by inse r t ing 
t he following new sections in l ieu thereof:— 

70. (1) A covenan t r e l a t ing to any land of 
t he covenantee shall be deemed to be made 
wi th the covenantee and his successors in t i t le 
a n d the persons der iving t i t le unde r h i m or 
t h e m , and shall have effect as if such successors 
a n d other persons were expressed. 

P o r t h e purposes of th i s subsect ion in con­
nect ion wi th covenants restr ict ive of t h e user 
of l and "successors in t i t l e " shal l be deemed 
to inc lude t he owners and occupiers for t h e 
t ime be ing of the l and of t h e covenantee 
in tended to be benefited. 

(2) This section applies to covenants 
whe the r express or impl ied unde r th i s or any 
o the r A c t made or implied after t h e com­
m e n c e m e n t of the Conveyancing ( A m e n d m e n t ) 
Ac t , 1930, b u t t he repeal of t h e section for 
which th is section is subs t i tu ted does no t 
affect t he operat ion of covenants to which 
t h e repealed section appl ied . 

70A . (1) A covenant r e l a t i ng to any land 
of a covenantor or capable of be ing bound by 
h i m by covenant shall , unless a con t ra ry 
in ten t ion is expressed, be deemed to be m a d e 
by the covenantor on behalf of himself and bis 
successors in t i t le , and the persons der iv ing 
t i t le unde r h im or t hem, and , subject as 
aforesaid, shal l have effect as if such successors 
and other persons were expressed. 

This subsection ex tends to a covenan t to do 
some act r e la t ing to the land, n o t w i t h s t a n d i n g 
t h a t t h e sub jec t -mat te r m a y not be in e x ­
is tence w h e n the covenant is made . 

(2) 



(2) F o r t he purposes of this sect ion in 
connec t ion wi th covenants res t r ic t ive of t h e 
user of l and " s u c c e s s o r s in t i t l e " shal l be 
deemed to inc lude t h e owners a n d occupiers 
for t he t ime be ing of such land . 

(3) This section applies only to coven­
a n t s m a d e or impl ied after t he c o m m e n c e m e n t 
of t h e Conveyanc ing ( A m e n d m e n t ) Ac t , 1930. 

(b) (i) by inse r t ing in subsect ion one of section 
e igh ty-one after t h e word " A c t " w h e r e 
first occur r ing t h e words " or in anv m e m o -
r a n d u m of m o r t g a g e u n d e r t h e Rea l 
P rope r ty Ac t , 1900 " ; 

(ii) by inse r t ing a t t h e end of subsect ion t h r ee 
of t h e same section t h e following words 
" and to m e m o r a n d a of m o r t g a g e m a d e 
af ter t h e c o m m e n c e m e n t of t h e Convey­
a n c i n g ( A m e n d m e n t ) Ac t , 1930 . " 

(c) by inse r t ing a t the end of section e igh ty - two 
t h e following new subsection :— 

(2) This sect ion applies to a m e m o r a n d u m 
of m o r t g a g e unde r t he Rea l P rope r ty Act , 
1900. 

(d) (i) by inser t ing in subsection one of section 
e i "h tv-s ix after t h e word " A c t " where 
first occu r r ing t h e words " or in a n y 
m e m o r a n d u m of lease unde r t h e R e a l 
P r o p e r t y Ac t , 1900 " ; 

(ii) by inse r t ing a t t h e end of subsect ion 
t h r e e of t h e same section t h e fol lowing 
w o r d s : " and to memoranda of lease m a d e 
af ter the c o m m e n c e m e n t of t h e Convey­
anc ing ( A m e n d m e n t ) Act , 1930 " ; 

(e) by inse r t ing a t t h e end of section e ighty-seven 
t h e fol lowing n e w subsect ion :— 

(2) This section appl ies to a m e m o r a n d u m 
of lease u n d e r t h e Rea l P rope r ty Ac t , 1900. 

(2) Sect ion e ighty-one of t h e R e a l P rope r ty 
Act , 1900, is hereby repealed. 

1 9 . 



1 9 . The Pr inc ipa l Act is fu r ther a m e n d e d — 
(a) by omi t t ing t he subheading immedia te ly pre­

ceding section e igh ty-e igh t and by inser t ing 
t h e following new Division in l ieu thereof : — 

D I V I S I O N 4 .—Easements and restrictive 
covenants. 

(b) by omi t t i ng sections e igh ty-e igh t and e ighty-
n ine and by inser t ing the following new 
sections in lieu thereof :— 

8S. (1) A n casement expressed to be created 
by an i n s t r u m e n t coming into operat ion after 
t he c o m m e n c e m e n t of the Conveyancing 
(Amendmen t ) Act, 1930, and a res t r ic t ion aris­
i ng unde r covenant or otherwise as to the user of 
any land the benefit of which is in tended to be 
annexed to o ther land, contained in an ins t ru­
m e n t coming in to operat ion after such com­
mencemen t , shall no t be enforceable aga ins t 
a person in teres ted in the land claimed to be 
sub jec t to t he easement or res t r ic t ion, and not 
be ing a pa r ty to its creat ion unless the ins t ru ­
m e n t clearly indicates— 

(a) t h e land to which the benefit of t h e 
casement or res t r ic t ion is a p p u r t e n a n t ; 

(b) t h e land which is subject to t he burden 
of the easement or restr ic t ion ; 

(c) the persons (if any) hav ing the r igh t to 
release, vary , or modify t h e easement 
or res t r ic t ion, o the r t h a n t h e persons 
hav ing , in t he absence of a g r e e m e n t to 
t h e cont ra ry , t he r igh t by law to release, 
vary , or modify the easement or res t r ic­
t ion ; and 

(d) t he persons (if any) whose consent to a 
release, var ia t ion, or modification of the 
easement or restr ic t ion is s t ipu la ted for. 
(2) This section shall no t p reven t t h e 

enforcement by a person ent i t led to a reversion 
r ema inde r or o ther fu tu re es ta te or in te res t 
in a n y land of any con t rac t aga ins t a 

person 



person ent i t led to t h e es ta te or in teres t on 
which t h e reversion r ema inde r or o ther fu ture 
es ta te or in te res t is expec tan t . 

(3) This section applies to land u n d e r 
t he provisions of t h e R e a l P r o p e r t y Ac t , 1 9 0 0 , 
a n d in respect thereof— 

(a) The Reg i s t r a r -Gene ra l shal l have a n d 
he deemed a lways to have had power to 
en te r in t h e appropr ia te folium of t h e 
regis ter hook re la t ing to t h e land subject 
to t he bu rden of a res t r ic t ion , a notifica­
t ion of t he rest r ic t ion, a n d a notif ication 
of a n y i n s t r u m e n t p u r p o r t i n g to affect 
t h e operat ion of the restr ic t ion of which 
a no te has been so entered, and w h e n 
t h e res t r ic t ion is released, var ied, or 
modified, to cancel or a l te r t h e notifica­
t ion thereof. 

(b) A notification in t h e register book of any 
such res t r ic t ion shal l no t give t h e 
res t r ic t ion any grea ter operat ion t h a n i t 
has u n d e r t he i n s t r u m e n t c rea t ing it. 

(c) E v e r y such res t r ic t ion notified on t h e 
appropr ia te fol ium of t h e regis ter book 
shal l be an in teres t w i th in t he m e a n i n g 
of section for ty- two of t h a t Ac t . 
(A) Subsect ion one of this section shal l 

no t app ly to an easement acquired by or for 
t he Crown, or by or for any publ ic or local 
a u t h o r i t y cons t i tu ted by A c t of P a r l i a m e n t , 
n o r to a n y restr ic t ion affecting t he user of l and 
in re la t ion to a n y such easement . 

8SA . I t shal l be, and shal l be deemed a lways 
to have been possible— 

(a) to create in favour of the Crown or of 
a n y publ ic or local au tho r i t y cons t i tu ted 
b y A c t of P a r l i a m e n t a n easement 
w i t h o u t a d o m i n a n t t e n e m e n t ; 

(b) to m a k e a p p u r t e n a n t or to a n n e x to a n 
easement ano the r easement or t h e 
benefit of a res t r ic t ion as to the user of 
land. 

89. 



89. (1) W h e r e l and is subjec t to a n ease­
m e n t or to a restr ic t ion ar is ing u n d e r covenant 
or otherwise as to the user thereof, t h e cour t 
m a y from t ime to t ime, on t he appl icat ion of 
any person interes ted in the land, by order 
modify or wholly or par t ia l ly ex t ingu ish the 
easement or restr ict ion upon being satisfied— 

(a) tha t by reason of change in the user of 
any land hav ing the benefit of t he ease­
m e n t or restr ict ion, or in t h e charac ter 
of the ne ighbourhood or o ther c i rcum­
stances of the case which t h e cour t may 
deem mater ia l , t he casement or restr ic­
t ion o u g h t to be deemed obsolete, or t h a t 
t h e cont inued exis tence thereof would 
impede the reasonable user of t he land 
subject to t he easement or restr ict ion 
w i t h o u t secur ing pract ica l benefit to 
t he persons ent i t led to t he easement or 
to the benefit of t he restr ict ion, or would, 
unless modified, so impede such u s e r ; o r 

(b) t h a t the persons of fall age and capaci ty 
for the t ime being or from t ime to t ime 
ent i t led to t he easement or to the benefit 
of the rest r ic t ion, whe the r in respect of 
estates in fee s imple or any lesser 
estates or interests in t he land to which 
the easement or t h e benefit of the 
restr ict ion is annexed , have agreed t o 
t h e easement or res t r ic t ion be ing modi ­
fied or whol ly or par t ia l ly ex t inguished , 
or by their acts or omissions may reason­
ably be considered to have abandoned 
t h e easement wholly or in pa r t or waived 
the benefit of t h e restr ic t ion wholly or 
in p a r t ; or 

(c) t h a t t h e proposed modification or 
ex t ingu i shmen t will no t subs tant ia l ly 
in jure t he persons ent i t led to t he ease­
m e n t , or to the benefit of t he restr ic t ion. 
(2) W h e r e any proceedings by sui t or 

otherwise are ins t i tu ted to enforce an easement 
or res t r ic t ion, or to enforce any r i gh t s ar is ing 
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ou t of a breach of any restr ic t ion, any person 
aga ins t w h o m t h e proceedings a re ins t i tu ted 
m a y in such proceedings apply to the cour t 
for an order unde r th is section. 

(3) The cour t m a y on the appl ica t ion 
of any person in teres ted m a k e a n order 
declar ing w h e t h e r or not in any pa r t i cu la r 
case any land is affected by a n easement or 
res t r ic t ion, and t h e n a t u r e and e x t e n t thereof, 
and w h e t h e r t he same is enforceable, and if so 
by w h o m . 

(4) Not ice of any appl icat ion made 
u n d e r th is section shall , if the cour t so directs , 
be g iven to t he counci l of t h e munic ipa l i ty or 
shire in which t h e l and is s i tuated, and to 
such o ther persons and in such m a n n e r , 
w h e t h e r by adver t i sement or o therwise , as t he 
cour t , e i ther genera l ly or in a pa r t i cu la r 
ins tance , m a y order . 

(5) A n order u n d e r th i s section shall , 
w h e n regis tered as in th i s section provided, be 
b i n d ing on all persons, w h e t h e r of full age or 
capaci ty or not, t h e n ent i t led or thereaf ter be­
coming ent i t led to the easement , or in te res ted 
in enforcing the res t r ic t ion and w h e t h e r such 
persons are par t ies to t he proceedings or have 
been served wi th not ice or not . 

(6) This section applies to easements 
a n d res t r ic t ions exis t ing a t t he c o m m e n c e m e n t 
of the Conveyanc ing ( A m e n d m e n t ) Ac t , 1930, 
or coming in to exis tence after such commence­
m e n t . 

(7) A n order u n d e r this section m a y be 
registered in t h e Regis te r of Causes, Wr i t s , and 
Orders affecting land. N o such order shal l 
release or b ind any l and un t i l it is so regis tered. 

(8) This section applies to land u n d e r 
t h e provisions of t he Rea l P r o p e r t y Ac t , 1900, 
and in such case the Reg i s t r a r -Genera l may, of 
his own mot ion and on the prescribed appl ica­
t ion shal l m a k e all necessary a m e n d m e n t s 
a n d entr ies in the register-book for g iv ing 
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effect to such order in respect of all g r an t s , 
certificates of t i t le , and o ther i n s t r u m e n t s 
affected t h e r e b y and the dupl ica tes thereof, if 
or w h e n avai lable . 

F o r t he purposes of this subsection a dupl i ­
cate g ran t , certificate of t i t le , or o the r ins t ru­
m e n t wh ich is not in t h e possession of t h e 
Reg is t ra r -Genera l shal l be deemed to be 
wrongful ly re ta ined wi th in t he m e a n i n g of 
section one hundred and th i r ty -s ix of t he R e a l 
P r o p e r t y Ac t , 1900, and the provisions of t h a t 
A c t appl icable in respect of a g ran t , certificate 
of t i t le , or i n s t r u m e n t wrongful ly re ta ined 
shall app ly in respect of such dupl ica te . 

(9) I n t h e case of o ther land a memor ­
a n d u m of such order shal l be endorsed on such 
of t he i n s t r u m e n t s of t i t le as t he cour t directs . 

2 0 . The Pr inc ipa l A c t is fu r the r amended— 

(a) (i) by omi t t i ng from pa rag raph (a) of subsect ion 
t h r ee of section n inety-one the word " shal l " 
whe re first o c c u r r i n g ; 

(ii) by inser t ing in the same p a r a g r a p h after 
t he word " m e m o r a n d u m " where secondly 
occur r ing the words '"shal l , unless a 
con t r a ry in ten t ion appears in t he m e m o ­
r a n d u m , " ; and 

(iii) by inser t ing in t h e same p a r a g r a p h 
immedia te ly before t h e proviso t h e words 
" discharged from all moneys secured by 
the mor tgage " ; 

(b) by inser t ing immedia te ly after section n ine ty -
six t he following new section :— 

96A . (1) A person deal ing in good fai th 
w i th a mor tgagee , or wi th t he mor tgago r if 
the mor tgage has been discharged or released 
as to t he whole or any par t of t he mor tgaged 
proper ty , shal l not be concerned wi th a n y 
t rus t a t any t ime affecting t he mor tgage money 
or t h e income thereof, whe the r or no t he has 
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notice of t h e t rus t , and m a y assume, unless 
t h e con t ra ry is expressly s tated in t he i n s t r u ­
m e n t s r e l a t ing to t he m o r t g a g e , — 

(a) t ha t the mor tgagees (if more t h a n one) 
are or were ent i t led to t h e mor tgage 
money on a jo in t a c c o u n t ; and 

(b) t h a t t h e mor tgagee has or had power to 
give val id receipts for t h e purchase 
money or m o r t g a g e money a n d t h e 
income thereof ( inc luding any a r rea rs 
of interest) and to release or postpone 
the priori ty of the m o r t g a g e debt or any 
p a r t thereof, or to deal wi th the same 
or t he mor tgaged p roper ty or any pa r t 
thereof, 

w i thou t inves t iga t ing t he equi table t i t le to t he 
m o r t g a g e debt or the a p p o i n t m e n t or d ischarge 
of t rus tees in reference there to . 

(2) This section applies to mor tgages 
m a d e before or a l t e r t he c o m m e n c e m e n t of t he 
Conveyanc ing ( A m e n d m e n t ) Ac t , 1930, b u t 
only as respects deal ings effected after such 
c o m m e n c e m e n t . 

(3) This section does not affect t he 
l iabil i ty of any person in w h o m t h e m o r t g a g e 
debt is vested for t h e purposes of any t r u s t to 
give effect to t h a t t ru s t . 

(c) b y inser t ing in subsection two of section 
n inc tv-e igh t n e x t after t h e word " d e b t " 
where first occur r ing t h e words " and as a deed 
of conveyance in t he same m a n n e r as a m e m o ­
r a n d u m of d ischarge operates u n d e r subsect ion 
t h r ee of section n i n e t y - o n e " ; 

(d) by omi t t i ng section one h u n d r e d a n d two and 
by inser t ing in l ieu thereof t h e following new 
section : — 

102. (1) On a j u d g m e n t of any cour t for a 
debt secured by mor tgage of a n y p roper ty 
( inc lud ing l and u n d e r t h e provisions of t h e 
R e a l P r o p e r t y Act , 1900), t he in teres t of t h e 
m o r t g a g o r in t h a t p roper ty shall no t be t aken 
in execu t ion unde r t he j u d g m e n t . 
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(2) N o t h i n g in this section shal l affect 
t h e const ruct ion of t he section for which th is 
section is subs t i tu ted . 

(e) by inser t ing a t t h e end of subsect ion one of 
section one h u n d r e d and seventeen the follow­
ing pa rag raph :— 

This subsection ex tends to a covenant to do 
some ac t re la t ing to t he land, n o t w i t h s t a n d i n g 
t h a t t he sub jec t -ma t t e r m a y not be in exis tence 
w h e n the covenant is made . 

2 1 . The Pr inc ipa l Ac t is fu r the r amended by 
inse r t ing n e x t af ter section one hund red and twen ty t h e 
following new section :— 

120A . (1) The doctr ine of intcresse t e rmin i is 
hereby abolished. 

(2) As from the c o m m e n c e m e n t of t h e 
Conveyanc ing ( A m e n d m e n t ) Act, 1930, all terras of 
years shall , whe the r t he interest is created before or 
after such commencemen t be capable of t a k i n g 
effect a t law or in equi ty , according to t he es ta te , 
interest , or powers of t he gran tor , from t h e da te 
fixed for t he c o m m e n c e m e n t of t h e t e rm, w i t h o u t 
a c t u a l en t ry . 

(3) A te rm, a t a r en t or g ran ted in con­
sideration of a fine, l imited af ter t he c o m m e n c e m e n t 
of t h e Conveyanc ing ( A m e n d m e n t ) Act , 1930, to 
t ake effect more t h a n twen ty -one years from t h e 
da te of the i n s t rumen t pu rpo r t i ng to create it, shal l 
be void, and any con t rac t made after such com­
mencemen t to create such a t e rm shall l ikewise be 
void. 

(4) N o t h i n g in subsect ions one and two of 
th i s section shall prejudicial ly affect t he r i gh t of 
any person to recover any ren t or to enforce or t ake 
advan tage of any covenants or condit ions, or, as 
respects t e rms or in teres ts created before t h e com­
m e n c e m e n t of t he Conveyanc ing ( A m e n d m e n t ) 
A c t , 1930, shal l opera te to vary any s ta tu to ry or 
o ther obl igat ions imposed in respect of such t e rms 
or interests . 

(5) 



(5) N o t h i n g in this Ac t affects t h e ru le of 
law t h a t a legal t e rm , whether or not be ing a 
mort<?aEre t e rm, m a v be created to t ake effect in 
reversion expec tan t on a longer t e rm, which rule is 
hereby confirmed. 

(6) I n this section " t e ra i of y e a r s " 
inc ludes a t e r m for less t h a n a year, or for a year 
or years and a fraction of a year or from year to 
year . 

2 2 . The Pr inc ipa l Act is fur ther amended as fol­
lows :— 

(a) by inse r t ing in section one h u n d r e d and 
twen tv -e i^h t a l t e r t he word " Division " the 
words " and Division 3 " ; 

(b) (i) b y inser t ing in pa rag raph (b) of subsect ion 
six of section one hundred and t w e n t y -
nine after the words " l and l e a s e d " t h e 
words " where t he breach occurred before 
t h e c o m m e n c e m e n t of t he Conveyanc ing 
( A m e n d m e n t ) Act , 1 9 3 0 " ; 

(ii) b y inser t ing in subsect ion seven of t h e 
same sect ion after t he words " wi th t he 
consent of the l e s s o r " t h e words " or 
w i t h o u t such consent whe re i t is no t 
requi red b y t h e lease " ; 

(iii) b y i n se r t ing in subsect ion e igh t of t h e 
same section after t he word " n o t " t he 
words " save as otherwise ment ioned " ; 

(c) b y inse r t ing in subsect ion one of section one 
h u n d r e d and t h i r t y after t h e word " A c t " t h e 
words " or for n o n - p a y m e n t of r e n t " ; 

(d) b y omi t t i ng section one h u n d r e d a n d th i r ty -
one a n d b y i n se r t ing t he following section in 
l ieu the reof :— 

1 3 1 . A lessor shal l be ent i t led to recover as 
a debt due to h i m from a lessee, and in 
add i t ion to damages (if any) , all reasonable 
costs and expenses proper ly i ncu r r ed b y t h e 
lessor in t h e e m p l o y m e n t of a solicitor a n d 
su rveyor or va luer , or o therwise , in reference 
to a n y breach g iv ing rise to a r i g h t of re -en t ry 
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or forfeiture which , a t t he reques t of t h e 
lessee, is waived by the lessor, or from which 
the lessee is relieved, unde r the provisions of 
th i s A c t ; 

The lessor shal l be so ent i t led to recover 
w h e t h e r the lessee has or has no t rendered 
forfeiture unenforceable aga ins t h i m u n d e r 
subsect ion two of section one h u n d r e d and 
t w e n t y - n i n e of th i s Ac t . 

2 3 . The Pr inc ipa l Ac t is fu r ther amended by insert-
i n g n e x t after section one hundred and th i r ty - th ree the 
following new Div i s ion :— 

D I V I S I O N 3.—Special provisions as to certain 
covenan ts. 

133A. (1) D a m a g e s for a breach of a 
covenant or ag reemen t to keep or p u t premises 
in repa i r du r ing t h e cur rency of a lease, or to 
leave or p u t premises in repair a t t he t e r m i n a -
t ion of a lease, whe the r such covenant or 
ag reemen t is expressed or implied, and w h e t h e r 
general or specific, shall in no case exceed t h e 
a m o u n t (if any) by which the va lue of t h e 
reversion (whe ther immedia te or not ) in the 
premises is d iminished owing to t he b reach of 
such covenant or a g r e e m e n t as aforesaid ; and 
in pa r t i cu la r no d a m a g e shall be recovered for 
a breach of any such covenant or ag reemen t to 
leave or p u t premises in repa i r a t t he t e rmina­
t ion of a lease, if i t is shown t h a t the premises, 
in wha teve r s ta te of repair t h e y m i g h t be, 
would a t or short ly after t he t e rmina t ion of 
t h e lease have been or be pulled down, or 
such s t ruc tu ra l a l te ra t ions m a d e the re in as 
would render valueless t h e repai rs covered by 
t h e covenan t or ag reement . 

(2) A r i g h t of r e -en t ry or forfe i ture 
for a b reach of any such covenant or agree­
m e n t as aforesaid shall no t be enforceable, by 
ac t ion or otherwise, unless t he lessor proves 
t h a t t he fact t h a t such a not ice as is required. 

by 



by section one h u n d r e d and twen ty-n ine of 
this A c t bad been served on t h e lessee was 
k n o w n e i the r— 

(a) to t h e lessee ; or 
(b) to a n under- lessee ho ld ing u n d e r a n 

under- lease which reserved a nomina l 
reversion only to t h e lessee ; or 

(c) to t h e person who last pa id t h e r e n t 
d u e u n d e r t he lease e i ther on his own 
behalf or as a g e n t for t h e lessee or 
under - l essee ; 

and t h a t a t i m e reasonably sufficient to enable 
t h e repairs to be executed had elapsed since 
t h e t ime w h e n t h e fact of t h e service of t h e 
not ice came to t h e knowledge of a n y such 
person. 

W h e r e a not ice has been sen t by post in 
a regis tered le t te r addressed to a person a t h is 
las t k n o w n place of abode in or o u t of N e w 
South Wales , and t h a t l e t t e r is n o t r e t u r n e d 
t h r o u g h t h e post office undel ivered , t h e n , for 
t h e purposes of th i s subsect ion, t h a t person 
shal l be deemed, unless t he con t ra ry is proved, 
t o have h a d knowledge of t h e fac t t h a t t he 
not ice had been served as from t h e t ime a t 
which the l e t t e r would have been del ivered in 
t he ord inary course of post. 

This subsect ion shal l be cons t rued as one 
wi th section one h u n d r e d and t w e n t y - n i n e of 
t h i s Ac t . 

(3) This section applies w h e t h e r t h e 
lease was created before or after t he commence ­
m e n t of t he Conveyanc ing ( A m e n d m e n t ) Ac t , 
1930. 

Covenants against assigning, 8fc. 

133B. (1) I n al l leases w h e t h e r made before 
or af ter t he c o m m e n c e m e n t of t h e Convey­
anc ing ( A m e n d m e n t ) Ac t , 1930, con ta in ing a 
covenan t , condi t ion, or a g r e e m e n t aga ins t 
ass igning, under l e t t ing , cha rg ing , or p a r t i n g 
wi th t he possession of demised premises or any 
p a r t thereof wi thou t license or consent , such 
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covenant , condit ion, or ag reemen t shall , not­
wi ths t and ing a n y express provision to t h e 
cont rary , be deemed to be sub jec t— 

(a) to a proviso to t he effect t h a t such 
license or consent is no t to be unreason­
ably wi thheld , b u t th is proviso does no t 
prec lude the r igh t of t he lessor to 
requi re paymen t of a reasonable s u m in 
respect of a n y legal or o the r expenses 
incur red in connect ion wi th such license 
or c o n s e n t ; a n d 

(1)) (if the lease is for more t h a n forty years 
and is m a d e in considerat ion whol ly 
or par t ia l ly of t he erection, or t he 
subs tant ia l improvement , addit ion, or 
a l te ra t ion of buildings) to a proviso 
to t he effect t h a t in t he case of a n y 
ass ignment , under - le t t ing , cha rg ing , or 
pa r t ing wi th t he possession (whe ther 
by t he holders of t he lease or any 
under-lessee w h e t h e r immedia te or 
not ) effected more t h a n seven years 
before t he end of the t e r m no consent 
or license shall be requi red , if not ice in 
wr i t i ng of t he t ransac t ion is g iven to 
t he lessor wi th in six m o n t h s af ter t h e 
t ransac t ion is effected. 

(2) I n all leases whe the r made before 
or after t he commencemen t of t h e Convey­
anc ing ( A m e n d m e n t ) Act , 1930, con ta in ing a 
covenant , condi t ion, or ag reemen t agains t t h e 
m a k i n g of improvement s w i thou t l icense or 
consent , such covenant , condit ion, or agree­
m e n t shall be deemed, no twi ths t and ing any 
express provision to t he contrary , to be subject 
to t he proviso t h a t such license or consent is 
no t to be unreasonably w i t h h e l d ; b u t th is 
proviso does not prec lude t he r i g h t to requ i re 
as a condit ion of such l icense or consent t he 
p a y m e n t of a reasonable s u m in respect of 
a n y d a m a g e to or d iminu t ion in t he va lue of 
t he premises or any ne ighbour ing premises 
belonging to t he lessor, a n d of any legal or 
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other expenses proper ly incur red in connec­
t ion wi th such l icense or consent nor, in t h e 
case of an improvement which does n o t add 
to t he l e t t i ng va lue of t h e holding, does i t 
prec lude t h e r igh t to requ i re as a condi t ion 
of such l icense or consent , where such a 
r e q u i r e m e n t would be reasonable, an under ­
t a k i n g on t h e p a r t of t h e lessee to re ins ta te 
t h e premises in t h e condi t ion in which t h e y 
were before t he i m p r o v e m e n t was executed. 

(3) I n all leases w h e t h e r m a d e before 
or after t h e c o m m e n c e m e n t of t h e Con­
veyanc ing ( A m e n d m e n t ) Ac t , 1930, con­
t a in ing a covenant , condit ion, or ag reemen t 
aga ins t t h e a l tera t ion of t h e user of t h e 
demised premises , w i thou t l icense or consent , 
such covenant , condit ion, or ag reemen t shall , if 
t h e a l tera t ion does not involve any s t ruc tu ra l 
a l t e ra t ion of t h e premises, be deemed, no twi th ­
s t and ing any express provision to the cont ra ry , 
to be subject to a proviso t h a t no tine or s u m 
of money in the n a t u r e of a fine, w h e t h e r by 
way of increase of r e n t or otherwise, shal l be 
payab le for or in respect of such l icense or 
c o n s e n t ; b u t th is proviso does not p rec lude 
t h e r i g h t of t h e lessor to requi re paymen t of 
a reasonable s u m in respect of a n y damage to 
or d iminu t ion in t he va lue of t he premises or 
a n y ne ighbour ing premises be longing to h i m 
a n d of any legal or o the r expenses incu r red in 
connect ion wi th such l icense or consent . 

W h e r e a d ispute as to t he reasonableness 
of a n y such s u m has been de te rmined by a 
cour t of competen t jur i sd ic t ion , t he lessor 
shal l be bound to g r a n t t he l icense or consent 
on p a y m e n t of t h e s u m so de te rmined to be 
reasonable . 

(4) This section shal l no t app ly to 
leases of ru ra l hold ings wi th in t he m e a n i n g of 
t h e R u r a l Tenan t s I m p r o v e m e n t Ac t , 1916, 
a n d pa rag raph (b) of subsect ion one and sub­
sect ions two and th ree of th is section shall no t 
app ly to m i n i n g leases. 

2 4 . 



2 4 . The Pr inc ipa l A c t is fu r ther amended by 
omi t t ing section one h u n d r e d and forty-five a n d t h e 
sub-heading immedia te ly before t h a t section and inse r t ing 
in l ieu of t h a t sub-head ing and section t h e following 
n e w sub-head ing a n d section :— 

Debts charged on property of deceased. 

115. (1) W h e r e a person dies after t he com­
m e n c e m e n t of t h e Conveyanc ing ( A m e n d m e n t ) 
Act , 1930, possessed of or ent i t led to, or, u n d e r a 
general power of appo in tmen t b y his wil l disposes 
of— 

(a) p roper ty , wh ich a t t he t ime of his dea th is 
cha rged wi th t he p a y m e n t of money, w h e t h e r 
by way of legal m o r t g a g e , equ i tab le charge , 
or otherwise ( inc luding a l ien for unpa id 
purchase m o n e y ) ; or 

(b) l and in respect of which the re is owing 
a t t he t ime of his dea th a n y m o n e y unde r a 
cont rac t of purchase w h e t h e r from the 
Crown or not , 

a n d t h e deceased has no t by will , deed, or other 
documen t signified a con t r a ry or o ther in ten t ion , 
t h e proper ty so charged shall , as be tween t h e 
different persons c la iming t h r o u g h t h e deceased, be 
pr imar i ly liable for t he p a y m e n t of t he c h a r g e ; 
and every pa r t of t h e proper ty , accord ing to i ts 
va lue , shall bear a p ropor t iona te p a r t of t he charge 
on the whole thereof. 

(2) S u c h cont ra ry or o the r in ten t ion shal l 
no t be deemed to be signified— 

(a) b y a genera l direction for t h e p a y m e n t of 
debts or of al l t he debts of t he tes ta tor ou t 
of his personal es ta te or his res iduary real 
a n d personal estate , or his res iduary real 
e s t a t e ; or 

(b) by a charge of debts upon any such e s t a t e ; 

unless such in ten t ion is fur ther signified by words 
expressly or by necessary impl ica t ion re fe r r ing to 
all or some p a r t of t h e cha rge . 

(3) 



(3) N o t h i n g in this section affects the r i g h t 
of a person ent i t led to t h e charge to obta in 
p a y m e n t or satisfaction thereof e i ther ou t of t h e 
o the r assets of t he deceased or o therwise . 

2 5 . The P r inc ipa l Act is fu r the r amended by inser t ­
ing a t t he end of subsect ion two of section one h u n d r e d 
and forty-seven t h e words " or to any i n s t r u m e n t 
execu ted for t he purposes of t h a t A c t by a mar r i ed 
woman , wi th t h e wr i t t en consent of he r husband , in 
favour of a pu rchase r in good fa i th . " 

2 6 . The Pr inc ipa l A c t is fu r the r amended b y 
inser t ing n e x t after section one h u n d r e d and fifty-one 
the following new P a r t : — 

P A R T X I V A . 

I N F A N T S A N D I N F A N T S ' PROPERTY. 

151A. (1) The a p p o i n t m e n t of an in fan t to be a 
t rus tee in re la t ion to any t ru s t shal l be void, bu t 
w i t h o u t pre judice to t he power to appoint a new 
t rus tee to fill t he vacancy. 

(2) Th i s section applies only to appoin t ­
men t s made af ter t he c o m m e n c e m e n t of t he 
Conveyanc ing ( A m e n d m e n t ) Act , 1930. 

151B . (1) A mar r i ed infant shall have power to 
give valid receipts for al l income ( inc lud ing 
s t a tu to ry accumula t ions of income made du r ing 
t h e minor i ty ) to which the in fan t m a y be ent i t led 
in l ike m a n n e r as if the infant were of full age . 

(2) This section applies only to receipts 
given after the c o m m e n c e m e n t of the Conveyanc ing 
( A m e n d m e n t ) Ac t , 1930. 

151c. (1) If and as long as any person who is 
ent i t led to a beneficial in te res t in possession affect­
i n g l and is a n infant , t he t rus tees appoin ted for 
this purpose by the se t t l ement , or if t he re are none 
so appointed , t h e n the t rus tees of t h e se t t lement , 
un less t he se t t l emen t or t he order of t he cour t 
whereby they or the i r predecessors in office were 
appo in ted to be such t rus tees expressly provides to 
t h e cont rary , or if the re are none , t hen a n y persons 
appoin ted as t rus tees for th i s purpose by t h e cour t 
on t he appl ica t ion of a gua rd i an or n e x t friend of 
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t h e infant m a y en te r in to and con t inue in possession 
of the land on behalf of tlie infant , and in every 
such case the subsequen t provisions of th i s sect ion 
shal l apply . 

(2) The t rus tees shall m a n a g e or super­
in t end the m a n a g e m e n t of t h e land, w i t h full 
power— 

(a) to fell t imber from t ime to t ime in t h e u sua l 
course for sale, or for repairs or o t h e r w i s e ; 
and 

(b) to erect , al ter , pul l down, rebuild, and repai r 
houses, and other bui ld ings , dams , fences, 
and o ther e rec t ions ; a n d 

(c) to con t inue t h e work ing of mines , minera ls , 
and quar r ies wh ich h a v e usua l ly been 
w o r k e d ; and 

(d) to drain or otherwise improve the land or 
a n y pa r t thereof; and 

(e) to insure agains t any insurable risk ; and 
(f) to g ran t leases for any t e r m not exceeding 

th ree years ; a n d 
(g) to m a k e al lowances to and a r r angemen t s 

w i th t enan t s and others ; and 
(h) to de termine tenancies , and to accept 

sur renders of leases and tenancies ; and 
(i) genera l ly to deal wi th t h e land in a proper 

and due course of m a n a g e m e n t ; 
b u t so t ha t , where t h e infant is impeachab le for 
waste , t h e t rus tees shal l no t commi t waste , a n d 
shall cu t t imber on the same t e rms only, a n d 
subject to t he same restr ict ions, on and subject to 
wh ich the in fan t could, if of full age, c u t t he same. 

(3) The t rus tees m a y from t i m e to t ime , 
out of t h e income of t he land, inc lud ing t h e 
p roduce of t he sale of t imber , pay the expenses 
( inc luding a n y commission to which t hey are 
ent i t led) incur red in t he m a n a g e m e n t or in t h e 
exercise of a n y power conferred by th is section or 
otherwise in relat ion to t he land, and all ou tgo ings 
n o t payable by any t e n a n t or o ther person, and 
shal l keep down any a n n u a l s u m and the in teres t 
of any pr inc ipa l sum charged on t h e land . 

(4) 



(4) This section applies only if and as far 
as a con t r a ry in ten t ion is no t expressed in t h e 
i n s t r u m e n t , if any , u n d e r which t h e in teres t of t h e 
infant arises, a n d has effect subject to t he t e rms of 
t h a t i n s t r u m e n t and to the provisions the re in con­
ta ined . 

151D . (1) (a) W h e r e an infant is absolute ly 
ent i t led u n d e r t he will or on t he in tes tacy of a 
person dy ing before or after the commencemen t of 
t h e Conveyancing ( A m e n d m e n t ) Ac t , 1930 (in th i s 
section called " t h e d e c e a s e d " ) , to a devise or 
legacy, or to t he residue of t h e es ta te of t h e 
deceased, or any share the re in , and such devise, 
legacy, residue, or share is no t u n d e r t h e will , if 
any, of the deceased, devised or bequea thed to 
t rus tees for the infant , t he personal representa t ives 
of t h e deceased m a y by regis tered deed appo in t a 
t r u s t corporat ion or two or more indiv iduals no t 
exceeding four (whe the r or no t inc lud ing t h e 
personal representa t ives or one or more of t h e 
personal representa t ives) to be t he t rus tee or t rus tees 
of such devise, legacy, residue, or share for t h e 
infant , and to be t rus tees of any land devised or a n y 
land be ing or forming par t of such residue or share 
for the purposes of section 151c of this Ac t . 

(b) W h e r e a t r u s t corporation, or a 
t r u s t corporat ion and one or more individuals are t he 
persona l representa t ives of t he deceased, t he personal 
representa t ives m a y by regis tered deed appo in t t he 
t r u s t corpora t ion ei ther a lone or wi th one or t w o 
individuals (whe the r or no t inc lud ing one or bo th 
t h e indiv idual personal representa t ives) to be such 
t rus tees for t h e infant . 

(c) On such a p p o i n t m e n t t h e provis­
ions of section n ine of t he Trus tee Act , 1925, shal l 
app ly to t he ves t ing in t he t rus tees of such devise, 
legacy, res idue, or share . 

(d) O n such a p p o i n t m e n t t he personal 
represen ta t ives , as such , shal l be discharged from 
all fur ther l iabil i ty in respect of such devise, legacy, 
res idue, or share , and the same m a y be re ta ined in 
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i ts ex is t ing condi t ion or s ta te of inves tment , or 
may be conver ted into money, and such money 
m a y be invested in any author ised inves tmen t . 

(2) W h e r e a personal r ep resen ta t ive has , 
before t h e c o m m e n c e m e n t of t he Conveyanc ing 
( A m e n d m e n t ) Act , 1930, re ta ined or sold any such 
devise, legacy, residue, or share , a n d invested t h e 
same or the proceeds thereof in any inves tments in 
wh ich be was author ised to invest money subjec t to 
t h e t ru s t , t hen , subject to a n y order of t he cour t 
made before such commencemen t , h e shal l no t be 
deemed to have incur red a n y l iabil i ty on t h a t 
account , or by reason of no t hav ing paid or t r ans ­
ferred t he money or p roper ty in to cour t . 

2 7 . T h e Pr inc ipa l A c t is fur ther a m e n d e d as 
fo l lows:— 

(a) (i) by omi t t ing from subsection two of sect ion 
one hund red and fifty-three t h e words " or 
e x e c u t o r " ; 

(ii) by inser t ing n e x t after subsect ion two of 
t he same section t h e following n e w sub­
sections : — 

(2A) N O condit ions imposed on t h e 
exercise by an execu to r of a n y such power 
of sale, m o r t g a g e , or lease shal l opera te 
after t h e c o m m e n c e m e n t of t he Convey­
anc ing ( A m e n d m e n t ) Ac t , 1930. 

(2B) The Reg i s t r a r of P roba te s shal l 
embody in or endorse on every cert if icate 
of t h e g ran t of admin i s t r a t ion a copy or 
record of any such condit ions imposed by 
t h e order of such court . 

(2c) N o purchase r nor t h e Reg i s t r a r -
General , Crown Solicitor, or o ther person 
regis ter ing or cer t i fying t i t le unde r any 
sale, mor tgage , or lease u n d e r th i s section 
shal l be affected by a n y such condit ions 
imposed by order of which he has no t 
ac tua l not ice unless a copy or record of the 
order is regis tered. 

(b) by omi t t ing subsect ion two of section one 
h u n d r e d and fifty-four. 

2 8 . 



2 8 . The P r inc ipa l A c t is fu r ther amended by 
inser t ing n e x t af ter section one h u n d r e d and fifty-seven 
the following new sub-head ing a n d section : — 

Resumption of land vested in personal 
representatives or trustees. 

157A . (1) I n th i s section " r e s u m p t i o n " m e a n s 
t h e compulsory acquis i t ion of land unde r t he pro­
visions of t h e P u b l i c W o r k s Act , 1912, or a n y 
o ther A c t au tho r i s ing t h e compulsory acquis i t ion 
of land , a n d " r e s u m e d " has a m e a n i n g corres­
pond ing wi th t h a t of " r e s u m p t i o n . " 

(2) N o t w i t h s t a n d i n g a n y t h i n g conta ined 
in any Act , where land vested in a t rus tee or 
personal represen ta t ive is resumed, such t rus tee 
or personal representa t ive or his successor in office 
shal l be ent i t led to sell and convey the land resumed, 
and to agree upon and receive al l compensa t ion 
money whatsoever payable in respect of t he 
resumpt ion . 

(3) Such compensa t ion money shal l be he ld 
b y the t rus tee or personal represen ta t ive receiving 
t h e same on t h e t r u s t s affecting t he l and in respect 
of which the compensa t ion money is paid, or 
affecting t h e compensa t ion money , and , subjec t to 
t h e t e rms of t he i n s t r u m e n t (if any) con ta in ing 
such t rus t s and to t h e provisions of th i s Ac t , on 
t r u s t for i nves tmen t in accordance wi th section 
fourteen of t he Trus t ee Ac t , 1925 . 

(4) A sole t rus tee o ther t h a n a t r u s t 
corporat ion or a t ru s t ee or body of t rus tees in­
corporated by any Ac t or a person appointed as 
a sole t rus tee by the creator of t he t rus t shal l no t 
be ent i t led u n d e r th i s sect ion to agree upon or to 
receive t he compensat ion money payable in respect 
of a resumpt ion , b u t upon t h e a p p o i n t m e n t of a n 
addi t ional t rus tee of t he i n s t r u m e n t con ta in ing the 
t r u s t affecting t he l and approved by the Crown 
Solicitor such t rus tees shal l be ent i t led unde r th i s 
section to agree upon and receive such money, 
b u t th is subsect ion does no t affect t h e r i gh t of a sole 
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personal representat ive as such to agree u p o n a n d 
give a valid receipt for or direct t he appl ica t ion of 
such compensat ion money . 

(5) (a) Subject to t he provisions of t he 
i n s t r u m e n t (if any) c: ea t ing such t r u s t s , t h e 
t rus tees or t he personal representat ives may , w i th 
t h e consent of the person of full age a n d free from 
disabil i ty, who would have been ent i t led to t h e 
income of the land resumed, app ly t h e compensa­
t ion money paid unde r th is section in respec t of a 
r e sumpt ion for t he following purposes :— 

(i) in t he purchase of other lands to be conveyed 
u p o n the l ike t rus t s as t h e lands in respect 
of which such money has been paid stood 
l imi t ed ; or 

(ii) if such money has been paid in respect of 
any bu i ld ings t a k e n u n d e r t he au thor i ty of 
any such A c t as aforesaid, or injui*ed by t h e 
p rox imi ty of any work author ised by a n y 
such A c t , — i n r emov ing or rep lac ing such 
bui ld ings or subs t i tu t ing o thers in the i r 
stead. 

(b) If t he person who would have been 
ent i t led to t he income is— 

(i) an insane or incapable person, t h e consent 
of the commi t t ee or m a n a g e r of his es ta te , 
or if there is no such commi t tee or manager , 
t h e consent of the Mas te r in L u n a c y ; 

(ii) an insane pat ient , t he consent of t he Mas te r 
in Lunacy or of t h e cour t , 

shal l be sufficient au tho r i t y to protect t h e t rus tees 
or personal representat ives so app ly ing t h e com­
pensat ion money . 

(c) I f t he person who would have been 
en t i t l ed to the income is an infant , or a person who 
cannot be found or ascer ta ined, or as to w h o m it is 
unce r t a in whe the r he is l iv ing or dead , t h e t rus tees 
or personal representa t ives m a y so apply t h e money 
w i t h o u t t he consent of any person. 

( 6 ) The costs of t he a p p o i n t m e n t of an 
addi t ional t rus tee unde r subsect ion four, and of 

ob ta in ing 



obta in ing the necessary consents unde r subsect ion 
five of th i s section, shal l be paid by t h e person in 
w h o m the land vests on resumpt ion . 

(7) This section applies only to r e sumpt ions 
m a d e af ter t h e c o m m e n c e m e n t of t he Conveyanc ing 
( A m e n d m e n t ) Act , 1030. 

(8) T h e powers of t rus tees and personal 
represen ta t ives unde r th is section shall be c u m u l a ­
t ive , and no t in subs t i tu t ion for, or in derogat ion 
of any o ther powers of any such persons to sell a n d 
convey land t h e subject of a r e sumpt ion , or t o 
agree upon a n d receive compensa t ion money 
payable in respect of a r e sumpt ion . 

2 9 . The Pr inc ipa l A c t is fur ther amended as 
f o l l o w s : — 

(a) b y inser t ing n e x t af ter subsect ion t h r ee of 
section one hund red a n d s ixty t h e following 
n e w subsec t ion :— 

(3A) "Where t h e donee of t h e power is a 
corporat ion aggrega te the declara t ion m a y be 
m a d e by a n y officer of t h e corporat ion 
appointed for t h a t purpose e i ther genera l ly or 
in t h e par t i cu la r ins tance by t h e board of 
directors , council , or o ther govern ing body by 
resolut ion or otherwise ; and where t h e declara­
t ion conta ins a s t a t emen t t h a t t h e dec laran t 
is a n officer of t h e corporat ion appoin ted for 
for the purpose of m a k i n g t h e declara t ion , 
t h a t s t a t e m e n t shal l be conclusive evidence in 
favour of t h e persons men t ioned in subsect ion 
th ree of th i s section. 

(b) by inser t ing n e x t after section one h u n d r e d 
and s ix ty- two the following new section : — 

162A . A n y ac t done, w h e t h e r before or 
after t h e commencemen t of t h e Conveyanc ing 
( A m e n d m e n t ) Act , 1930, in professed exercise 
of a powTer men t ioned in e i ther section one 
h u n d r e d a n d s ixty-one or section one h u n d r e d 
a n d s ix ty- two of th is Ac t , and wi th in t he t ime , 
if any , fixed by the power, shall , in favour of a 
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purchase r wi thout notice of tlie revocat ion of 
t h e power wi th t he concur rence of t he donee 
thereof, he as valid as if t he power had not 
been so revoked. 

(c) (i) by inse r t ing at t he end of subsect ion two of 
section one hund red a n d s ix ty- three t h e 
words : " Provided t h a t on reg is t ra t ion of 
the i n s t r u m e n t c rea t ing t h e power every 
such conveyance deed or m e m o r a n d u m 
executed by t h e donee of t h e power shal l 
t ake effect as if t he i n s t r u m e n t c rea t ing 
t h e power had been regis tered before 
t h e execu t ion of t he conveyance deed or 
m e m o r a n d u m " ; 

(ii) by inse r t ing at the end of t he same section 
t he following new subsect ions :— 

(4) Eve ry such conveyance and o ther 
deed and m e m o r a n d u m as is ment ioned in 
subsection two executed by the donee of a 
power of a t to rney before the commence­
m e n t of the Conveyancing ( A m e n d m e n t ) 
Act , 1930, shal l have the same effect as if 
t h a t A c t had been in operat ion a t t h e t ime 
of t he execut ion. 

(5) N o t h i n g in tlie last p receding sub­
section shal l affect t he r igh t s of any par ty 
to any proceeding a t law or in equi ty 
concluded before or pend ing a t t he com­
m e n c e m e n t of t he Conveyanc ing (Amend­
m e n t ) Act , 1930. 

3 0 . (1) The Pr inc ipa l A c t is fur ther a m e n d e d — 

(a) by omi t t i ng section one hund red and sixty-fives 
a n d inser t ing in l ieu thereof t he following 
new section :— 

165. W h e n an i n s t r u m e n t is m a r k e d by 
t h e Commissioner or Ass is tan t Commissioner 
of S t a m p Dut ies as duly s tamped, as fully 
s tamped, or as sufficiently s tamped, a purchaser 
or the l l eg i s t ra r -Genera l or t he Crown Solicitor 

shal l 



shall no t by reason only of t he s t amp borne b y 
t h e i n s t r u m e n t , or of its be ing so marked, as 
aforesaid, be deemed to have notice of anv 
t ru s t or of any wr i t t en con t rac t of sale or o ther 
documen t affecting the t i t l e of t h e p roper ty 
to which the i n s t rumen t refers ; b u t no twi th ­
s tand ing a n y t h i n g in this section t he I leg is t ra r -
Genera l may, if he t h i n k s fit, requi re p roduc­
t ion of a n y such d o c u m e n t . 

(b) by inser t ing in pa r ag raph (b) of subsect ion one 
of section one hund red and s ix ty-e ight after t he 
words " (if any) " t he words " o r by such o ther 
person as the Chief J u s t i c e m a y a p p o i n t " ; 

(c) (i) by inse r t ing in pa ragraph (b) of subsection 
one of section one hundred a n d seventy 
after the word " i n " where first occur r ing 
t h e words " or ou t of " ; 

(ii) by inser t ing n e x t after subsect ion two of 
t he same section t h e following new sub­
section :— 

( 2A ) The provisions of th is section ex­
tend to notices required to be served by 
any i n s t r u m e n t affecting p roper ty ( includ­
ing any i n s t r u m e n t unde r t he Rea l P rope r ty 
Ac t , 1900) executed, made , or coming in to 
operat ion after t he c o m m e n c e m e n t of t he 
Conveyancing ( A m e n d m e n t ) Act , 1930, 
unless a con t ra ry in tent ion appears in t he 
i n s t r u m e n t or in t he P e a l P rope r ty Ac t , 
1900. 

(d) Sect ion one h u n d r e d a n d seventy-five is 
amended by omi t t i ng t he word " d i s p o s i t i o n " 
wherever occur r ing and bv inser t ing in l ieu 
thereof t he word " a p p o i n t m e n t " ; 

(c) b y omi t t i ng section one h u n d r e d and seventy-
seven. 

(2) Sect ion one h u n d r e d and for ty- two of t he 
S t a m p Du t i e s Act , 1920-1924 , as inserted by the 
S t a m p Dut ies ( F u r t h e r A m e n d m e n t ) Act , 1924, and 
p a r a g r a p h (vi) of section fifteen of the S t a m p Dut ies 
( F u r t h e r A m e n d m e n t ) Ac t , 1924, a re hereby repealed. 

3 1 . 



3 1 . The P r inc ipa l A c t is fu r the r a m e n d e d — 

(a) by o m i t t i n g sect ion one h u n d r e d a n d e ighty-
one and by inser t ing in l ieu thereof t he 
following new sections :— 

18f. ( I ) I n all deeds, contracts , wills, orders , 
a n d o ther i n s t r u m e n t s (whe the r r e la t ing to 
p roper ty or not) , and in any ru les or regula t ions 
under th i s A c t execu ted or made after t h e 
c o m m e n c e m e n t of t he Conveyancing (Amend­
men t ) Act , 1930, unless t he cont ra ry in ten t ion 
appea r s ,— 

(a) The mascul ine includes t he feminine a n d 
vice versa. 

(b) T h e s ingular inc ludes t h e p lu ra l and 
vice versa. 

(c) " P e r s o n " includes a corporat ion. 
(d) " M o n t h " means ca lendar m o n t h . 

(2) This section ex tends to i n s t r u m e n t s 
u n d e r t h e R e a l P r o p e r t y A c t , 1900. 

181A . (1) I n a n i n s t r u m e n t p u r p o r t i n g to 
create a r ight-of-way the expressions " r i gh t of 
carr iage way " and " r i gh t of foot way " have 
t h e same effect as if t he re h a d been inser ted 
in lieu thereof respectively t he words contained 
in Schedule V I I I to th is Ac t . 

(2) The said expressions shall no t 
have t h e m e a n i n g a t t r i bu t ed to t h e m 
respect ively by this subsect ion if a n y 
a l te ra t ion is made in t h e expressions o ther­
wise t h a n by means of a proviso t he re to . 

(3) This section applies only to ins t ru ­
men t s executed or made after t h e commence­
m e n t of t he Conveyanc ing ( A m e n d m e n t ) Act , 
1930. 

(4) Th i s section ex tends to ins t ru­
m e n t s unde r the R e a l P rope r ty Ac t , 1900. 

181R . (1) W h e r e in an assurance of l and 
m a d e by a person ent i t led to assure or c rea te 
easements in respect of a wal l bu i l t or to be 
bu i l t on t h e c o m m o n b o u n d a r y of t h a t l and 
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a n d ad jo in ing land so t h a t t he bounda ry passes 
longi tud ina l ly t h r o u g h the wall, t h e wall is 
described as a " p a r t y wa l l , " t h a t expression 
means (unless a cont ra ry in tent ion appears) a 
wall severed vert ical ly a n d longi tud ina l ly wi th 
separate ownersh ip of t he severed port ions, 
and wi th cross-easements en t i t l ing each of t h e 
persons ent i t led to a por t ion to have t h e whole 
wal l cont inued in such m a n n e r t h a t each 
bu i ld ing suppor ted the reby shall have t h e 
suppor t of t he whole wall , and t h e assurance 
shal l opera te to create such easements 
accordingly . 

(2) This section applies only to assur­
ances executed or made after t he commence­
m e n t of t he Conveyanc ing ( A m e n d m e n t ) Act , 
1930. 

(3) This section extends to ins t ru­
m e n t s unde r t h e I l ea l P r o p e r t y Ac t , 1900. 

(b) by inse r t ing n e x t after Schedule V I I t h e fol­
lowing n e w Schedule :—-

S C H E D U L E V I I I . 

PART I . 

Right of Carriage Way. 

Ful l and free r ight for every person who is a t any t ime 
en t i t l ed to an es ta te or in teres t in possession in the land 
herein indicated as t he dominan t t enemen t or any p a r t 
thereof wi th which the r ight shall be capable of enjoy­
ment , and every person author ised by h im, to go, pass and 
repass a t all t imes and for all purposes wi th or wi thou t 
an imals or vehicles or both to and from the said dominan t 
t enemen t or any such p a r t thereof. 

PART I I . 

Eight of Fool Way. 

Ful l and free r ight for every person who is a t any t ime 
ent i t led to a n es ta te or in teres t in possession in the land 
here in indicated as the dominan t t enemen t or any part 
thereof wi th which the r igh t shall be capable of enjoy­
ment , and every person author ised by him, to go, pass and 
repass on foot a t all t imes and for all purposes, wi thout 
an imals or vehicles to and from the said dominan t tene­
m e n t or any such p a r t thereof. 

3 2 . 



3 2 . The Pr inc ipa l Ac t is fur ther amended as 
fo l l ows :— 

(a) by inser t ing in pa r ag raph (c) of section one 
h u n d r e d a n d e ighty-seven af ter t h e word 
" P a r l i a m e n t " t h e words " o f t h e S ta te or 
Commonwea l th " ; 

(b) by inser t ing n e x t af ter section one hund red 
and ninety-five t h e following new section :— 

] 9 5 A . (1) The Reg i s t r a r -Genera l shall also 
enter , in such m a n n e r as may be prescribed, in 
t h e Reg i s t e r of Causes, W r i t s a n d Orders 
affecting land, all notices no t provided for b y 
subsect ion two of section one h u n d r e d and 
ninety-five received by h i m p u r s u a n t to t he 
Commonwea l th B a n k r u p t c y Ac t , 1924-1929 . 

(2) Subsect ion th ree of section one 
h u n d r e d and ninety-five shal l apply no t only to 
pet i t ions and orders unde r t h e Common­
wea l th B a n k r u p t c y Ac t , 1924-1929 , b u t also to 
deeds of ass ignment and deeds of a r r a n g e m e n t 
executed p u r s u a n t to t h a t Ac t . 

(3) No purchaser shal l be affected wi th 
not ice of any such pet i t ion, order, or deed by 
reason of omission to m a k e any inqu i ry or a n y 
search o ther t h a n search in such regis ter . 

(4) This section shal l t ake effect as if 
i t had come in to operat ion on t h e first day 
of Augus t , one t housand nine h u n d r e d a n d 
twen ty -e igh t . 

3 3 . (1) The Pr inc ipa l A c t is fu r the r amended by 
o m i t t i n g section one hundred and ninety-s ix a n d by 
inser t ing in lieu thereof t he fol lowing new section :— 

196. (1) I n th i s section t he expressions " p u b l i c 
road ," " r o a d , " and " s u b d i v i s i o n " have t h e same 
m e a n i n g as, unless inconsistent w i th the i r con tex t 
or sub jec t -mat te r , t hey respectively have, or shal l 
have , in t h e Local Gove rnmen t Ac t , 1919, as 
amended . 

(2) Eve ry person who b y any A c t is 
r equ i red to p rocure t h e regis t ra t ion of a plan of a 
publ ic road or of a subdivision shall lodge in t h e 
office of t he Regis t ra r -Genera l a plan of the road or 
subdivision. 

(3) 



(3) E v e r y person who makes or in tends to 
m a k e a subdivision of which he is no t requi red by 
a n y A c t to p rocure t h e reg is t ra t ion of a p l a n m a y 
lodge in t h e office of t he Reg i s t r a r -Gene ra l a p l an 
of the subdivision. 

(4) E v e r y p lan lodged in pu r suance of this 
section sha l l— 

(a) be prepared in t he prescr ibed m a n n e r ; a n d 
(b) conta in all prescr ibed par t icu lars ; and 
(c) be certified in the prescr ibed form by a 

l icensed surveyor or a surveyor regis tered 
u n d e r t h e Surveyors Ac t , 1929 (and if t h e 
land is u n d e r the provisions of t h e R e a l 
P r o p e r t y Act , 1900, a surveyor specially 
l icensed u n d e r t h a t A c t or a surveyor so 
regis tered) , unless t h e Reg i s t r a r -Gene ra l 
dispenses wi th t he certificate : 
P rov ided t h a t after the exp i ra t ion of e igh teen 

m o n t h s from t h e c o m m e n c e m e n t of t h e 
Surveyors Ac t , 1929, only a surveyor regis tered 
u n d e r t h a t A c t shall be compe ten t to cert ify 
such p lan . 

(5) Eve ry p lan lodged in p u r s u a n c e of th is 
scct iqn of a publ ic road, or which provides for— 

(a) t h e opening of a publ ic road ; or 
(b) a d ra inage reserve or 
(c) pub l i c garden or publ ic recreat ion space, 

shal l be s igned by every person h a v i n g an es ta te or 
in te res t in t he land whose concur rence or consent 
would be necessary for a dedicat ion of t h e road, or 
for a conveyance of t he d ra inage reserve or publ ic 
ga rden or pub l i c recreat ion space. Eo r t he pu r ­
poses of th is section t h e seal of a corporat ion shall 
be deemed to be a s igna ture . 

(6) E v e r y p l an lodged in pu r suance of th i s 
sect ion shal l comply w i t h all s t a tu to ry r equ i re ­
m e n t s re la t ing to t he p lan . 

(7) E v e r y p lan lodged in pu r suance of (his 
sect ion shall conta in a s t a t e m e n t showing w h e t h e r — 

(a) any, and, if any , which of t h e roads shown 
on the p lan are in tended to be dedicated to 
t h e p u b l i c ; and 

(b) 



(b) any , and, if any, w h a t r igh t s of way a n d 
other easements are in tended to be created in 
favour of purchasers of lots and of which 
lots shown on t h e p lan , or as a p p u r t e n a n t to 
any, and, if any, which roads shown on the 
p l a n . 
(S) W h e n a p lan is lodged in pu r suance of 

th i s section, t h e Reg i s t r a r -Genera l shal l satisfy 
himself whe the r all the r equ i r emen t s of th is A c t in 
re la t ion to t he p lan have been complied wi th . 

(9) If the l l eg i s t r a r -Genera l is n o t satisfied 
t h a t all t he r e q u i r e m e n t s of th i s Ac t in re la t ion to 
a p l an lodged in pu r suance of th i s sect ion have 
been complied wi th , he shall give not ice to t h e 
person on whose behalf t he p lan was lodged, or to 
t he solicitor, conveyancer , or agen t ac t ing for h im, 
of all such r e q u i r e m e n t s as have no t been complied 
w i th . 

(10) W h e n t h e Reg i s t r a r -Genera l is satisfied 
t h a t all the r equ i rement s of th is Ac t in re la t ion to 
a p lan lodged in p u r s u a n c e of th is section have 
been complied wi th , he shall cause the p lan to be 
numbered , and a n en t ry to be m a d e in a regis ter 
of p lans so lodged of t he n u m b e r of the p lan and 
of t h e da te on which i t was so numbered , and 
the reby t h e plan shal l be regis tered. 

(11) W h e n on t h e regis t ra t ion of a plan 
t he r e is, by the operat ion of a n y Ac t , a ves t ing of 
a road shown on the p lan , any easement s tated in 
t h e p l an as in tended to be created as a p p u r t e n a n t 
to t he road shall vest w i t h t h e road. 

(12) A conveyance of land comprised in a 
p lan regis tered unde r th is section m a y be made by 
reference to t he p lan . 

(13) The Reg i s t r a r -Genera l on t h e applica­
t ion of any person interested in any land to which a 
p lan regis tered unde r th is section relates may , on 
such evidence as appears to h im sufficient, and 
af ter such notices, if any, as he t h i n k s proper , 
amend the p lan , or cause i t to be amended so as to 
correct any error there in , or supp ly any omission 
theref rom. 
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Every such amendment shall he so made that 
the original words or symbols shall not be rendered 
illegible, and the date of every amendment shall 
be noted on the plan, and initialled by the 
Registrar-General or some person authorised by 
him. 

Every such amendment shall take effect as if 
the error or omission thereby corrected or sup-
plied had not been made : 

Provided that anv such amendment shall not 
affect the construction of any instrument made 
before the amendment so as to prejudice any person 
claiming under that instrument. 

(14) This section applies to land under the 
provisions of the Peal Property Act, 1900. 

(15) The Registrar-General may require 
the lodgment under this section of a plan before or 
in connection with the registration under the Real 
Property Act, 1900, of any instrument or of any 
person as proprietor of land. 

(16) A contravention of this section shall 
not invalidate any instrument intended to affect 
or evidence the title to any land. 

3 4 . (1) The Principal Act is further amended by 
inserting next after section one hundred and ninety-
six the following new Division :— 

DIVISION 3A.—Register of resumptions. 
196A. (1) In this section " r e sumpt ion" means 

the compulsory acquisition of land under the 
provisions of the Public Works Act, 1912, or any 
other Act authorising the compulsory acquisition 
of land, and " r e s u m e d " has a meaning corres-
ponding with that of "resumption." 

(2) A register, to be called the Register 
of Resumptions, shall be kept at the office of the 
Registrar-General. 

(3) Whenever any land is resumed the 
Crown or other authority making the resumption 
shall forthwith send to the Registrar-General notice 
in the prescribed form of the resumption. 

(4) 



(4) The Regis t ra r -Genera l shal l en te r in 
such regis ter , in such m a n n e r as m a y be prescribed, 
pa r t i cu la r s of such resumpt ion , unless the land so 
r e s u m e d is whol ly or in pa r t comprised in a g r a n t 
or a certificate of t i t le u n d e r t h e Rea l P r o p e r t y 
Ac t , 1900, in wh ich case the Reg i s t r a r -Genera l 
sha l l give effect to such notice of r e sumpt ion as if 
t h e same were a m e m o r a n d u m of t ransfer duly 
execu ted u n d e r t h a t Act . 

(5) W h e r e l and is resumed unde r t h e 
Commonwea l th L a n d Acquis i t ion Act , 1906-1916 , 
t h e Regis t ra r -Genera l may , subject to t h e p a y m e n t 
of t h e prescribed fees, deal w i t h t h e copy of t h e 
notification lodged with h i m u n d e r t h a t A c t as if 
i t we re a not ice of r e sumpt ion unde r th i s section. 

(6) This section applies only to r e sumpt ions 
( including resumpt ions u n d e r any A c t of t h e 
Commonwea l th ) made after t he c o m m e n c e m e n t of 
t h e Conveyancing (Amendmen t ) Act , 1930. 

(2) The following Acts are to t h e ex t en t in th i s 
subsec t ion ment ioned hereby repealed:— 

(a) Closer Se t t l ement Act , 1904, section for ty-four ; 
(b) Pub l i c W o r k s Act , 1912, section forty-six, 

subsect ion ( 1 ) ; 
(c) Crown Lands Consolidat ion Ac t , 1913, section 

one hundred and n ine ty-seven, all words there in 
after t he words " abs t r ac t of his t i t le " ; 

(d) Local Gove rnmen t Act , 1919, section five 
h u n d r e d and th i r ty-s ix , subsect ion seven ; 

(e) Met ropol i t an W a t e r , Sewerage and Dra inage 
Act , 1924, section one h u n d r e d a n d fifteen, 
subsect ion seven ; 

(f) Surveyors Act , 1929, section one, subsection 
two, pa r ag raph (b). 

(3) By inser t ing a t the end of section two 
h u n d r e d and two the following new subsect ion :— 

(4) Regula t ions m a d e u n d e r th is P a r t of th i s 
A c t after t he c o m m e n c e m e n t of t h e Conveyancing 
( A m e n d m e n t ) Act , 1930, shal l— 

(a) be publ i shed in the Gazet te ; 
(b) t ake effect from the da te of such publ icat ion 

or from a la ter da te to be specified in t h e 
r egu la t i ons ; 

T (c) 



(c) be laid before both Houses of P a r l i a m e n t 
wi th in fourteen s i t t ing days after publ ica t ion 
if P a r l i a m e n t is in session, and if not , t h e n 
w i t h i n four teen s i t t ing days after the com­
m e n c e m e n t of the n e x t session. 

I f e i ther H o u s e of P a r l i a m e n t passes a resolut ion 
of which not ice has been given a t any t ime wi th in 
fifteen s i t t ing days af ter the regula t ions have been 
laid before such H o u s e disal lowing any regula t ion 
or p a r t thereof, such regu la t ion or pa r t shal l 
t he reupon cea?e to have effect. 

3 5 . The Pr inc ipa l A c t is fu r the r amended in section 
two— 

(a) unde r P a r t I I — 
(i) Division 1, b y o m i t t i n g " 8 " and in se r t i ng 

in l ieu thereof " 9 " ; 
(ii) Division 2, by omi t t i ng " 2 3 " and inse r t ing 

in l ieu thereof " 2 3 A " ; 
(iii) Division 3, by omitting "Property generally, 

ss. 21-37 " and inserting in lieu thereof 
"Assurances of land—ss. 23B-23E"; 

(iv) by inserting after Division 3— 
"DIVISION 4.—Property generally — ss. 

24-37"; 
"DIVISION 5.— Voidable dispositions— 

ss. 37A-37C " ; 

(b) under Part I I I — 
(i) by omitting "Division 2.—Certain cases in 

which deeds are necessary—s. 42 " ; 
(ii) by inserting at the end thereof " DIVISION 4 . 

— Corporation instruments—s. 5 1 A " ; 

(c) under Tart IV, by inserting at the end 
thereof— 

" DIVISION 5.—Dispositions on trust for 
sale, or xoith poicer of sale—ss. 6 6 A -
6GE " ; 

"DIVISION 6.—Statutory trusts of property 
held in co-ownership—ss. 6 6 F - 6 6 I " ; 

(d) 



(d) (i) under Tar t V I , Division 3, by omi t t i ng 
" 89 " and inser t ing in lieu thereof " 87 " ; 

(ii) by inser t ing a t t he end thereof " D I V I S I O N 4 . 
—Easements and restrictive covenants— 
ss. 8S-S9" ; 

(e) unde r P a r t V I I I b y inser t ing n e x t af ter 
Division 2 the following n e w Divis ion: 
" DIVISION 3.—Special provisions as to certain 
covenants— ss. 133A., 133B" ; 

(f) unde r P a r t X I I , by omi t t i ng " L A N D " a n d by 
inser t ing in lieu thereof " P R O P E R T Y OF D E 
C E A S E D " ; 

(g ) by inse r t ing n e x t after P a r t X I V the fol lowing: 
" P A R T X I V A — I N F A N T S A N D INFANTS' P R O ­
P E R T Y — ss. 1 5 1 A - 1 5 1 D " ; 

(h) unde r P a r t X V , by o m i t t i n g " 157 " and by 
inse r t ing in l ieu thereof " 1 5 7 A " ; 

(i) (i) under Part X X I I I , Division 2, by omitting 
" s. 195 " and by inserting in lieu thereof 
11 ss. 195-195A" ; 

(ii) by inserting next after "DIVISION 3.—Plans 
of subdivision— s. 19B " the following : 
DIVISION 3A.—" Register of resumptions— 
s. 196A " ; 

3 6 . The Rea l P r o p e r t y Act , 1900, is amended by 
inser t ing n e x t after section fourteen t he following 
n e w sec t ion :— 

14A . (1) W h e n an easement is expressly created 
by an i n s t r u m e n t not regis tered unde r th is A c t as 
a p p u r t e n a n t to land t he subjec t of an applicat ion 
u n d e r section fourteen or section one hund red and 
two of th is Act , or u n d e r t he provisions of th is Act , 
t h e easement may be b rough t unde r t he provisions 
of this Ac t , and , subject to th i s section, th is A c t 
shal l apply to any such easement . 

(2) W h e n a n a p p u r t e n a n t easement is 
b r o u g h t unde r the provisions of th is Ac t , t h e 
Reg i s t r a r -Gene ra l shal l inc lude in or endorse on the 
certificate of t i t le re la t ing to the dominan t t e n e m e n t 
a s t a t emen t ind ica t ing t h a t the easement is appur ­
t e n a n t to t he land or some p a r t of t he land in t h a t 
certificate of t i t le . 

(3) 



(3) The s t a t emen t ment ioned in t h e las t 
preceding subsect ion m a y describe t he easement b y 
a reference to t h e i n s t r u m e n t by which i t w a s 
crea ted , or o therwise wi th or w i t h o u t such a 
reference. 

(4) W h e n a n easement is b r o u g h t u n d e r 
t he provisions of th is A c t a n d the servient t e n e m e n t 
is unde r t h e provisions of th is Act , t h e Reg i s t r a r -
Genera l shal l , unless t he easement is notified on t h e 
t i t l e for t h e servient t enement , notify t h e easement 
on t h a t certificate of t i t l e . 

F o r the purpose of th is subsect ion, a ce r t i ­
ficate of t i t le shal l be deemed to be wrongfu l ly 
re ta ined wi th in t he m e a n i n g of sect ion one h u n d r e d 
and th i r ty -s ix of th is Act , and the provisions of t h i s 
A c t appl icable in respect of a certificate of t i t l e 
wrongful ly re ta ined shall app ly in respect of such 
certificate as if t he notif ication requi red b y t h i s 
subsect ion were a correct ion. 

(5) The s t a t emen t ment ioned in subsect ion 
two of th is section shal l opera te to regis ter a s 
propr ie tor of t h e easement t he person n a m e d in 
t h e certificate of t i t le as t he propr ie tor of t h e 
dominan t t enemen t . 

(6) N o certificate of t i t le shall be issued for 
an easement a lone. 

(7) The indicat ion in the certificate of t i t l e 
of a n y t h i n g as a n easement shal l n o t m a k e effective 
as a n easement a n y t h i n g which b y law is i n c a p a b l e 
of be ing an easement . 

3 7 . T h e R e a l P rope r ty Act , 1900, is f u r t he r a m e n d e d 
as fo l lows :— 

(a) by inse r t ing a t t he end of clause (b) of section 
twenty-s ix t he words " and served t h e order o r 
in junc t ion on or given wr i t t en not ice thereof to 
t he Reg i s t r a r -Gene ra l " ; and 

(b) by inser t ing a t t h e end of section th i r t y - two 
t h e following new subsect ion :— 

(3) The Reg i s t r a r -Genera l shall have and b e 
deemed a lways to have bad power by an en t ry 
in t he Regis te r Book to cancel any en t ry in 

the 



t h e Regis te r Book re la t ing to a n y t h i n g wh ich 
h e is satisfied has ceased to affect t h e l and to 
which t h a t en t ry re la tes , 

(c) (i) b y inser t ing in t h e proviso to subsect ion 
t w o of section th i r ty - two n e x t after t h e 
word • • m a t t e r " where firstlv occur r ing 
t h e words " is a m e m o r a n d u m u n d e r 
pa r ag raph (b), (c), or (d) of subsect ion one 
of section n ine ty-one of t h e Conveyancing 
Act , 1919, or " ; 

(ii) by inser t ing a t t h e end of the same proviso 
t he words " and th is subsection shal l t ake 
effect as if th is proviso so amende I as 
aforesaid had been included in suhsection 
one of section th ree of t he I lea l P rope r ty 
( A m e n d m e n t ) Act , .1928 " ; 

3 8 . The Bea l P roper ty Ac t , 1900, is fur ther amended 
as fo l lows :— 

(a) by inser t ing after pa r ag raph (c) of section 
for ty- two t h e word " and " and immedia te ly 
thereaf ter the following new paragraph :— 

(d) a t enancy whe re u n d e r t he t e n a n t is in 
possession or ent i t led to immedia te 
possession, and an ag reement or opt ion 
for t he acquis i t ion by such a t e n a n t of 
a fu r ther t e r m to commence a t t he 
expi ra t ion of such a t enancy , of which 
in e i ther case t he registered proprie tor 
before he became registered as pro­
pr ie tor had not ice aga ins t which he 
was not protected : 

Provided t h a t — 
(i) The t e r m for which the t enancy 

was crea ted does n o t exceed 
t h r ee y e a r s ; and 

(ii) in t he case of such an ag reement 
or opt ion, t h e addi t ional t e r m 
for which i t provides would not , 
when added to t he or iginal t e rm , 
exceed t h r e e y e a r s ; and 

(iii) t h e r eg i s t r a t i on of the propr ie tor 
is af ter t h e c o m m e n c e m e n t of 
t h e Conveyanc ing ( A m e n d m e n t ) 
Act , 1 9 3 0 . (b) 



(b) by inser t ing n e x t after sect ion for ty- three t he 
following new section :— 

48A . (1) F o r t he purpose only of pro tec t ion 
aga ins t notice, the estate or in teres t in l and 
u n d e r t h e provisions of th is Act , t aken by a 
person unde r an i n s t r u m e n t regis t rable , or 
which w h e n appropr ia te ly s igned by or on 
behalf of t h a t person would be regis t rable 
unde r this A c t shall , before registrat ion of 
t h a t i n s t r u m e n t , be deemed to be a legal estate . 

(2) N o person con t rac t ing or dea l ing 
in respect of an estate or in te res t in land unde r 
t he provisions of th i s A c t shal l be affected by 
not ice of any in s t rumen t , fact, or t h i n g mere ly 
by omission to search in a regis ter no t kep t 
u n d e r th is Act . 

(S) Regis t ra t ion u n d e r the Reg is t ra t ion of 
Deeds Act , 1897, shall no t of itself affect t h e 
r igh t s of any person con t rac t ing or deal ing in 
respect of es ta tes or in teres ts in l and unde r the 
provisions of th is Act . 

3 9 . The Rea l P roper ty Act , 1900, is fur ther amended 
by inser t ing n e x t after sect ion forty-five t h e following 
new section:— 

4 5 A . (1) E x c e p t as in th is section ment ioned , 
t h e rebu t t ab le rule of cons t ruc t ion appl icable to a 
conveyance of l and there in indicated as a b u t t i n g 
on a non- t idal s t r eam or a road, t h a t t h e l and 
extends to t he midd le l ine of t he s t ream or road, 
shal l apply , and be deemed a lways to have appl ied 
to i n s t r u m e n t s registered u n d e r t he provisions of 
th i s A c t re la t ing to land indicated in t he ins t ru-
m e n t s as so a b u t t i n g . 

(2) The fact t h a t an appl icant to b r ing land 
a b u t t i n g on a non-t idal s t ream or a road u n d e r t h e 
provisions of th is Ac t has not expressly declared 
t h a t he was en t i t l ed to t h e bed or pa r t of the bed 
of t h e s t r eam or to t h e road or pa r t thereof shal l 
no t , b u t the fact t h a t the appl ican t had no t a t i t le 
to any pa r t of t h e bed of the s t r eam or to any p a r t 
of t h e road shall p revent t h e appl icat ion of t he ru le 
ment ioned in subsection one of th is section to a 

certificate 



certificate of t i t le issued to such an appl ican t , or 
to a n y subsequen t certificate of t i t le re la t ing to the 
land or p a r t of the land which was t he subject of 
the appl ica t ion. 

(3) This section s h a h not app ly to a Crown 
g r a n t of land indicated there in as a b u t t i n g on a 
road created by the Crown, or to any certificate of 
t i t le or o ther i n s t rumen t re la t ing to t h a t land. 

4 0 . The I l ea l Proper ty Ac t , 1900, is fur ther amended 
as follows :— 

(a) by inser t ing n e x t after section forty-seven the 
following new section :— 

47A . A n easement created by an ins t rumen t 
r eg i s t e r ed unde r this Ac t or of which any 
person is regis tered as t h e proprie tor unde r 
th is A c t may be released wholly or par t ly by a 
m e m o r a n d u m of t ransfer registered unde r th i s 
A c t al tered as the c i rcumstances of t he case 
m a y render necessary. 

(b) by inser t ing n e x t after section fifty-two t h e ; 

following new section :— 
52A. (1) All ac ts , powers, and r igh t s which 

may be done or exercised bv t h e mor tgagee or 
encumbrancee of an es ta te in land in re la t ion 
to the estate or t h e mor tgagor or encumbrance r 
of t he estate may , when t h e mor tgage or 
e n c u m b r a n c e of t he es ta te is subject to a mor t ­
gage, be done or exercised by the mor tgagee 
of t he m o r t g a g e or encumbrance , and shal l 
no t be done or exercised by the mor tgagee or 
e n c u m b r a n c e e of tlie es ta te . 

(2) N o t h i n g in this section shal l affect 
t h e r igh t s of a mor tgagor or e n c u m b r a n c e r 
Avho has not received not ice of a mor tgage of 
t he m o r t g a g e or encumbrance . 

(3) This section applies only to mor t ­
gages execu ted after t he c o m m e n c e m e n t of 
t he Conveyanc ing (Amendmen t ) Act , 1930, of 
mor tgages or encumbrances created before or 
af ter such commencemen t . 

(4) 



(4) I n case of defaul t wi th in t he m e a n ­
ing of sect ion fifty-seven of th i s Act , not ice 
au thor i sed by t h a t section shal l no t be g iven 
b y leaving t h e not ice on t h e mor tgaged or 
encumbered lanl 

(5) The provisions of section s ix ty of 
th i s A c t shall not app ly in case of defaul t by 
t h e mor tgago r of a mor tgage or encumbrance . 

4 1 . The R e a l P r o p e r t y Ac t , 1900, is fur ther amended 
as fo l lows:— 

(a) by inser t ing n e x t af ter section fifty-six t h e 
following new section :— 

56A . (1) A registered m o r t g a g e u n d e r th i s 
A c t (whe ther m a d e before or af ter t he com­
m e n c e m e n t of t he Conveyanc ing ( A m e n d m e n t ) 
Ac t , 1930) may be postponed in i ts en t i re ty to 
a n y o ther registered m o r t g a g e affecting t he 
whole of t h e same land and no o ther land , 
by a m e m o r a n d u m in or to t h e effect of a 
form which m a y be prescr ibed u n d e r t h e 
Conveyanc ing Ac t , 1919-1930 , and registered 
u n d e r this Act . 

(2) A m e m o r a n d u m unde r th is section 
shall no t be regis tered when any regis tered 
m o r t g a g e in tervenes be tween t h e m o r t g a g e to 
be postponed and t h e m o r t g a g e in t ended to 
have benefit of t he pos tponement , unless the 
propr ie tor of the in t e rven ing m o r t g a g e joins 
in the m e m o r a n d u m . 

(3) No twi th s t and ing a n y t h i n g in th i s 
A c t a memor ia l of a m e m o r a n d u m u n d e r t h i s 
section shal l be entered on t h e fol ium of t h e 
regis ter book cons t i tu ted by the exis t ing g r a n t 
or certificate of t i t le on which memoria ls of 
t he mor tgages appear and the dupl ica te thereof, 
and on the mor tgages affected by the memor ­
a n d u m and the dupl icates thereof. 

(4) After reg is t ra t ion of a m e m o r ­
a n d u m u n d e r th is section, t he m o r t g a g e s 
affected by the pos tponement shall be ent i t led 
in pr ior i ty t he one over t he o the r as if t hey 
had been registered in t h e order in which by 
the m e m o r a n d u m they are expressed to have 
pr ior i ty . (b) 



(b) by inser t ing n e x t after section fifty-eight t h e 
following new section :— 

5SA. (1) A n y notice or lapse of t ime pre­
scribed by sections fifty-seven or fifty-eight 
may , by a g r e e m e n t expressed in t h e m o r t g a g e 
or e n c u m b r a n c e , be dispensed with, and in such 
case section fifty-eight shall opera te as if no 
not ice or lapse of t ime were the reby required . 

(2) This section applies to mor tgages 
and encumbrances made before or af ter t h e 
commencemen t of the Conveyanc ing (Amend­
m e n t ) Act , 1930. 

(c) by omi t t ing from section fifty-nine t he words 
" upon proof to his satisfaction by s t a tu to ry 
declarat ion t h a t such default has been m a d e 
and cont inues as a fo resa id" occur r ing a t t he 
b e g i n n i n g of t h a t section ; 

(d) by inser t ing a t t h e end of section s ix ty-one the 
following new subsection :— 

(5) I n the case of any m o r t g a g e in which 
the r equ i r emen t of not ice prescribed by section 
fifty-seven is expressed to be dispensed wi th , 
subsect ion two of th is section shall operate; 
as if t h e words " after notice given to t h e 
mor tgago r as in th i s A c t p r o v i d e d " were 
omi t ted from t h a t subsect ion. 

(e) by omi t t i ng f rom subsect ion one of section 
sixty-five t h e words " h a v i n g the reon a n 
e n d o r s e m e n t " and inse r t ing in l ieu thereof t he 
words " accompanied by a m e m o r a n d u m " ; 

(fj by inse r t ing in section seventy- three n e x t af ter 
t h e word " thereof " t h e words " and the order 
be served on or wr i t t en not ice thereof be given 
to t h e Regis t rar - G e n e r a l " ; 

(g) by inser t ing a t t he end of sect ion seventy-four 
t he following proviso :— 

Provided t h a t n o t h i n g in th i s section shal l 
p reven t t h e e n t r y in t he reg is te r book of a 
m e m o r a n d u m of t ransfer or o ther ins t rument , 
presented for reg is t ra t ion before and awa i t ing 
regis t ra t ion a t t he t ime of t h e l odgmen t of t h e 
caveat and no t af terwards wi thd rawn . 

4 2 . 



4 2 . The R e a l P r o p e r t y Ac t , 1900, is fu r the r amended 
as f o l l o w s : — 

(a) b y inse r t ing a t t h e end of section 123A t h e 
following proviso :— 

Provided t h a t t he Reg i s t ra r -Genera l shal l 
no t he ordered to pay costs upon a n y proceed­
ing r e l a t ing to a n applicat ion to b r ing l and 
unde r t he provisions of th is Act , unless t h e 
cou r t is of opinion t h a t t he Reg i s t r a r -Genera l 
has ac ted unreasonably . 

(b) (i) by omi t t i ng from section one h u n d r e d and 
twenty-seven the word " such " where i t 
first occurs ; 

(ii) by inser t ing in the same section nex t after 
t he word " i n t e r e s t " t h e words " o r t o 
whose claim every such act ion would be 
inappl icable " ; 

(iii) by inser t ing a t t he end of the same section 
t h e following subsection :— 

(2) Subjec t to t he l imi ta t ion imposed 
by section one h u n d r e d a n d t h i r t y of th is 
Act , th is section shal l ex tend to losses and 
damages the re in ment ioned which have 
arisen or shal l arise from a n y t h i n g done or 
omi t ted to be done before t h e commence­
m e n t of t h e Conveyanc ing ( A m e n d m e n t ) 
A c t , 1930. 

(c) b y omi t t i ng from t h e F o u r t h Schedule t h e 
words " del ineated in t he pub l i c m a p of t h e 
said (county or par i sh) deposited i n t h e 
D e p a r t m e n t of L a n d s . " 

4 3 . The W i l l s P r o b a t e and Admin i s t r a t i on Ac t , 
1898, is amended as fo l lows :— 

(a) b y inse r t ing a t t h e end of section fifteen t he 
fol lowing n e w subsect ion :— 

(2) A wil l made af ter t h e c o m m e n c e m e n t 
of t he Conveyanc ing ( A m e n d m e n t ) Ac t , 1930, 
which is expressed to be made in contempla­
t ion of a mar r iage , shal l no t be revoked by t h e 
solemnisat ion of t h e m a r r i a g e con templa ted . 

(b) 



(b) b y inser t ing n e x t after section forty-six t h e 
fol lowing new sections :— 

46A . (1) The real and personal estate of a 
person dy ing after t he c o m m e n c e m e n t of t he 
Conveyanc ing ( A m e n d m e n t ) Act , 1930, to the 
ex t en t of his beneficial in teres t there in , and 
the real and personal es ta te of which a person 
so dying disposes by his will (whenever made) 
in exercise of a general power, shall be assets 
for t he discharge of t he funeral , testa­
men ta ry , and admin is t ra t ive expenses, debts , 
and liabilities. 

(2) If any person to w h o m any such 
beneficial in teres t devolves or is given, or in 
w h o m any such in teres t vests, disposes thereof 
in good fai th before any proceeding is t a k e n 
or process is sued out agains t h im, he shall be 
personally l iable for t he va lue of t he in teres t 
so disposed of by h im, b u t t h a t in teres t shal l 
no t be liable to be t aken in execut ion in t h e 
proceeding or unde r t he process. 

40B . (1) P e a l and personal es ta te passing 
u n d e r a gift conta ined in t he will of a tes ta tor 
dy ing after t he c o m m e n c e m e n t of t h e Con­
veyanc ing ( A m e n d m e n t ) Ac t , 1930, wh ich 
operates as a n a p p o i n t m e n t u n d e r a general 
power to appoin t by will shall vest in his 
personal representa t ives as if he had been 
ent i t led the re to a t his dea th , whe the r or not he 
was so ent i t led, and w h e t h e r or not for a n 
estate or in te res t no t de t e rmin ing on his dea th . 

(2) I lea l and personal estate t h e sub­
jec t of a gift contained in t h e wil l of a tes ta tor 
dy ing after the pass ing of t he P roba te A c t of 
1890, which operated as an a p p o i n t m e n t u n d e r 
a genera l power, shall be deemed to have 
vested unde r t h e provisions of t h a t Act , or of 
th i s Ac t , as t he case m a y requ i re , in h i s 
executors or adminis t ra tors as if t h a t p rope r ty 
had been vested in t he tes ta tor a t t he t ime of 
his dea th , w h e t h e r or no t he was ent i t led 
there to for an estate or in teres t not de te rmin­
ing on his dea th . 

(3) 



(3) N o t h i n g in t h e last preceding s u b ­
section shal l affect any r i g h t or t i t le accrued 
before t he commencemen t of th i s section u n d e r 
any disposit ion by an appoin tee which would 
have been valid if th i s section h a d no t been 
passed, or shal l affect t h e in te rp re ta t ion of 
section forty-four of this Act . 

46c. (1) W h e r e t h e es ta te of a deceased 
person is insolvent his real and personal es ta te 
shal l , subject to t h e provisions of t he 
Commonwea l th B a n k r u p t c y Act , 1924-1929, 
be adminis tered in accordance wi th t h e rules 
set o u t in P a r t I of t h e Th i rd Schedule to 
th i s Ac t . 

(2) W h e r e t h e es ta te of a deceased person 
is solvent his rea l and personal es ta te shal l , 
subjec t to t h e provisions of any A c t as to 
charges on proper ty of t he deceased and to t he 
provisions, if any, con ta ined in h i s will , be 
appl icable towards the d ischarge of t h e funeral , 
t e s t amen ta ry , and admin is t ra t ive expenses , 
deb ts , and liabilit ies, payable t he reou t in t he 
order men t ioned in P a r t I I of t he T h i r d 
.Schedule to th i s Ac t . 

(3) I n th is section— 
" deceased p e r s o n " means a person dy ing 

af ter t h e c o m m e n c e m e n t of t h e Con­
veyanc ing ( A m e n d m e n t ) Act , 1930. 

" solvent " m e a n s sufficient and " i n s o l v e n t " 
means insufficient for t h e p a y m e n t in 
full of t h e debts a n d l iabil i t ies of t h e 
deceased person. 

46D . ( I ) W h e r e , unde r t h e provisions of t he 
wil l of a person dy ing after t he c o m m e n c e m e n t 
of t h e Conveyanc ing ( A m e n d m e n t ) Act , 1930 
( in th i s section called " t h e d e c e a s e d " ) , a n y 
rea l or personal es ta te inc luded (ei ther by 
specific or genera l description) in a res iduary 
gift is set t led by way of succession, no p a r t of 
t h e income of t h a t proper ty shall be appl icable 
in or towards the p a y m e n t of t h e funeral , 

t e s t amen ta ry 



t e s t a m e n t a r y , and adminis t ra t ive expenses, 
deb t s , and liabili t ies, or of t h e in teres t (if any) 
the reon u p to t h e da te of t he dea th of t he 
deceased. 

(2) The income of t he set t led p roper ty 
shal l be appl icable in pr ior i ty to any other 
assets in p a y m e n t of t he in teres t (if any ) 
acc ru ing due on t h e funeral , t e s tamenta ry , 
a n d admin is t ra t ive expenses , debts, a n d 
l iabil i t ies, af ter t h e da te of t he dea th of t h e 
•deceased and u p to t h e p a y m e n t thereof, a n d 
t h e ba lance of such income shal l be payable 
t o t h e person for t he t ime be ing en t i t l ed to 
t h e income of t he proper ty . 

(3) W h e r e , after t he dea th of t he 
deceased, income of assets wh ich a re u l t ima te ly 
appl ied in or towards p a y m e n t of t he funeral , 
t e s t a m e n t a r y , a n d admin is t ra t ive expenses, 
debts and liabilities arises pend ing such appl i ­
ca t ion , t h a t income shal l , for t h e purposes of 
t h i s section, be deemed income of the res iduary 
es ta te of t he deceased. 

(4) This section shall on ly affect t h e 
r i gh t s of beneficiaries u n d e r t h e will as be tween 
themse lves , and shall no t affect the r igh t s of 
credi tors of t h e deceased. 

(5) This section shal l have effect, subject 
t o t h e provisions (if any) to t h e con t ra ry 
conta ined in t h e wil l and to the provisions 
of any A c t as to charges on p rope r ty of t h e 
deceased. 

46E. (1) (a) R e a l es ta te vested in an execu­
t o r or admin is t ra to r shal l no t be divested from 
h i m and vested in a n o t h e r person who m a y 
be ent i t led the re to e i ther beneficially or as 
a t rus tee , or an executor or adminis t ra tor , 
o therwise t h a n by a registered conveyance, or 
by an acknowledgmen t opera t ing unde r section 
e igh ty - th ree of th is Act , or by regis t ra t ion 
u n d e r the provisions of the Rea l Proper ty Act , 
1900. 

( b ) 



(b) This subsect ion ex tends to real 
es ta te vested in an executor or admin i s t r a to r 
a t t h e c o m m e n c e m e n t of t h e Conveyancing-
a m e n d m e n t ) Ac t , 1930, or thereaf ter becoming 
so vested. 

(2) (a) Hea l es ta te ment ioned in sec­
t ion e igh ty - th ree of th i s A c t shall not , a s 
aga ins t a pu rchase r in good faith from a n 
execu to r or adminis t ra tor , be held to have been 
divested from the executor or a d m i n i s t r a t o r 
and vested in a n o t h e r person ent i t led t h e r e t o , 
excep t by a registered conveyance , or by 
a n a c k n o w l e d g m e n t opera t ing u n d e r t h a t 
section. 

(b) This subsection applies t o 
purchases m a d e on or after t he fifteenth day 
of December , one thousand e igh t h u n d r e d a n d 
n ine ty (being t h e day of t h e pass ing of t h e 
P roba te A c t of 1890) . 

(c) b y inser t ing a t t h e end of section seventy- two 
t h e following new subsect ion :— 

(2) A g ran t of adminis t ra t ion u n d e r t h i s 
section shal l con t inue in force n o t w i t h s t a n d i n g 
t h e dea th of t he donor of t h e power, unless t h e 
g ran t in t e rms provides t h a t it shal l de t e rmine 
on such even t . 

(d) by inse r t ing nex t after t h e Second Schedu le 
t h e following new Schedule :— 

T H I R D S C H E D U L E . 

PART I . 

Kales as to payment of Debts and Liabilities where the 
Estate is Insolvent. 

1 . The funeral , t e s t amen ta ry , and admin i s t ra t ion ex­
penses have prioi-ity. 

2. Subject as aforesaid, t he same rules shad prevail and 
be observed as to t he respective r igh ts of secured and 
unsecured credi tors and as to debts and liabilities p rovable , 
and as to the valuat ion of annui t ies a n d future and con­
t i n g e n t l iabili t ies respectively, and as to the priorit ies of 
I ' eb ts and liabilities as a re in force a t t he dea th of t h e 
deceased person under t he law of bankrup tcy wi th respect 
to the assets of persons adjudged b a n k r u p t . 

PART 



PART I I . 
Order of Application of Assets uhere the Estate is Solvent. 

1. Assets undisposed of by will, subject to the re ten t ion 
the reou t of a fund sufficient to meet any pecuniary legacies. 

2. Assets not specifically disposed of by will bu t included 
(ei ther by a specific or general descript ion) in a res iduary 
gift, subject to the re tent ion ou t of such proper ty of a 
fund sufficient to meet any pecuniary legacies, so far as 
no t provided for as aforesaid. 

3 . Assets specifically appropr ia ted or disposed of by will 
(ei ther by a specific or general descript ion) for the payment 
of debts . 

4. Assets charged with or disposed of by will (either by 
a specific or general description) subject to a charge for 
the payment of debts . 

5. The fund, if any, re tained to meet pecuniary legacies. 
6. Asse ts specifically disposed of by will, ra teably accord­

ing to value. 

4 4 . The Trus tee (Amendmen t ) Ac t , 1929, is amended 
b y inser t ing a t t he end of section four the following 
p rov i so :— 

Provided t h a t no such act ion or proceeding shall 
p r even t t he val idat ion of a t i t le pu rpo r t i ng to have 
passed u n d e r a t r u s t or power to a purchase r , unless 
t h e act ion or proceeding was or is agains t the person 
hold ing unde r t h a t t i t le . 

S C U E D U L K . 



S C H E D U L E . 

Reference to Act. I Subject or short title. Extent of repeal. 

1 3 Eliz., c. 5 . . . 

27 Eliz., c. 4 . . . 

29 Car. 2, c. 3 . . . 

IMPERIAL ACTS. 

A n A c t aga ins t f raudulent 
deedes, giftes, aliena­
tions, &c. 

A n A c t agains t covenous 
and f raudu len t convey­
ances. 

The S t a t u t e of F r a u d s 

The whole A c t so far as 
the same applies to-
New South Wales . 

The whole A c t s o f a r as 
t he same applies to 
New South Wales . 

Sections one, two, and 
three. 

I n section four the 
words " or upon any 
cont rac t or sale of 
lands , tenements , or 
heredi taments , or-
any in teres t in or 
concerning them." 

Sections seven, eight , 
a n d n ins : so far as 
any of the above sec­
t ions apply to N e w 
South Wales . 


