
A c t N o . 5, 1909. 

A n A c t to p r o v i d e for t h e r e g u l a t i o n of m o t o r 
v e h i c l e s a n d t h e i r d r i v e r s ; t o a m e n d t h e 
G o v e r n m e n t M o t o r O m n i b u s Ac t , 1905 ; a n d 
for p u r p o s e s i n c i d e n t a l t h e r e t o or c o n s e q u e n t 
t h e r e o n . [12th October, 1909.] 

BE i t enacted by the K i n g ' s Most Exce l len t Majesty , by and w i t h 
t h e advice and consent of t he Legislat ive Council and Legis la t ive 

Assembly of N e w South Wales in Pa r l i amen t assembled, and by the 
au tho r i t y of t he same, as follows :— 

P A R T I . 

P R E L I M I N A R Y . 

1. This A c t may be cited as the " Motor Traffic Act . 1909 . " 
2 . 



2 . I n th is Act, unless the con tex t or sub jec t -mat te r otherwise 
indica tes ,— 

" C o u r t " means court before which the hea r ing t akes place. 
" D i s t r i c t registry " means any place appoin ted for the regis t ra t ion 

of motor vehicles and the l icensing of drivers . 
" Dr iver " means any person dr iv ing a motor vehicle, a n d includes 

any person r iding a motor cycle, and " d r i v e " includes r ide. 
" L i c e n s e d " means licensed under and in accordance wi th the 

regula t ions . 
" Motor v e h i c l e " means a n y motor car, motor carr iage, motor 

cycle, or other vehicle unde r Jive tons un laden propel led upon 
public s treets wholly or pa r t ly by any volati le spirit, s team, 
oil, or electricity, or by any means o ther t h a n an ima l power, 
except vehicles used on rai lways or t r amways . 

" Registered " means registered under and in accordance w i t h the 
regula t ions . 

" R e g u l a t i o n " means regula t ion made unde r th is Act . 
" P r e s c r i b e d " means prescribed by th is Ac t or the regula t ions . 
" Publ ic street " means any street, road, lane, thoroughfare , 

footpath, or place open to or used by the publ ic . 
" S u p e r i n t e n d e n t " means super in tenden t of police for traffic, 

appoin ted under t he Metropol i tan Traffic Act , 1900. 

P A R T I I . 

R E G U L A T I O N S . 

3 . The Governor may m a k e regulat ions, and may t h e r e b y — 
(a) regu la te the use of motor vehicles and the condit ions u n d e r 

which they m a y be used ; 
(b) r egu la t e t h e speed of motor vehicles ; 
(c) prescribe and regula te tin; car ry ing of l ights on motor 

vehic les ; 
(d) prescribe and regula te t he affixing and use of bells or a la rms 

on motor vehicles ; 
(e) prescribe and regula te the affixing of efficient brakes on motor 

vehic les ; 
(f) provide for min imis ing the noise, and the issue of smoke or 

fumes from the work ing of motor vehicles ; 
(g) prohibit the use of motor vehicles tha t , owing to cons t ruc t ion 

or o ther cause, are unsui table for safe use ; 
(h) prohibi t or res t r ic t the use of motor vehicles upon any specified 

publ ic streets , or within the publ ic s t reets in any specified 
area, e i ther general ly or within cer ta in hours ; 

(i) provide for the regulation of the owners and drivers of motor 
veh ic l e s ; (j) 



(j) provide t h a t motor vehicles shall be registered, t h a t certificates 
of regis t ra t ion be issued for t h e same, and t h a t the drivers of 
such vehicles shall be licensed, and appo in t d is t r ic t registr ies 
where such vehicles m a y be registered and such drivers 
l icensed ei ther provisionally or otherwise ; 

(k) provide t h a t motor vehicles shall have separate d is t inguishing 
n u m b e r s , r egu la te t he form of such n u m b e r s , t he m a n n e r of 
p lac ing t h e m upon such vehicles, and the issue and r e t u r n 
of such number s ; 

(1) prohibi t t he use, upon publ ic s treets , of motor vehicles t h a t 
a re unregis tered , or have not t he registered n u m b e r upon 
t h e m , or have a n u m b e r t h a t is in any way obscured or not 
easily d i s t ingu i shab le ; 

(m) regula te t he m a n n e r and dura t ion of regis t ra t ion of motor 
vehicles and of t he transfer and renewal of such regis t ra t ion, 
and the g ran t ing , dura t ion , renewing , suspension, cancellat ion, 
and r e t u r n of dr ivers ' licenses, the p a y m e n t of fees for t he 
same in accordance wi th the Schedule to this Act , and . subject 
to the provisions of this Act , the appl ica t ion of such fees : 

Provided tha t there shal l be an appeal to a cour t of 
pe t ty sessions, whose order shall be final, in any case w h e r e — 

(i) regis t ra t ion is refused or cancelled ; or 
(ii) its renewal or t ransfer is refused ; or 

(iii) a license is refused, suspended, or cancelled ; 
(n) prescribe the qualifications and ages of drivers of motor 

vehicles : 
Provided t h a t pa rag raphs (j), (k) , (1), (m) , and (n) shall no t 

app ly to motor vehicles licenced as publ ic vehicles, or to persons 
dr iv ing such vehicles, or to motor vehicles owned by a person resident 
in ano ther Sta te and temporar i ly in this State , or to the drivers thereof, 
and t h a t pa r ag raphs (a), (i), ( j ) , (k) , (1), (m), and (n) shall no t apply 
to motor omnibuses owned by t h e Ra i lway Commissioners. 

(o) provide t h a t any regula t ions unde r th is section m a y be of a 
local n a t u r e and l imited in the i r applicat ion to a par t icu lar 
area, and may be res t r ic ted in the i r operat ion to any specified 
class of motor vehicle ; 

(p) provide for the erection of un i fo rm signs and notices for t he 
guidance of motor drivers ; 

(q) provide for any o the r purpose t he Governor m a y consider 
necessary for t h e safety of t h e publ ic and for protect ion of 
p roper ty , and general ly for ca r ry ing th is A c t into effect; 

(r) impose any pena l ty no t exceeding ten pounds for any breach 
of any regulat ion m a d e under th i s section. 

P A R T 



P A R T I I I . 

O F F E N C E S . 

4 . (1) A n y person who drives a motor vehicle upon a publ ic 
street , negl igent ly , furiously, or recklessly, or at a speed or in a 
m a n n e r which is dangerous to the publ ic , shall be gui l ty of an offence 
unde r this Ac t . 

( 2 ) I n considering whe the r an offence has been commi t t ed 
unde r this section, the cour t shal l have regard to all the c i rcumstances 
of the case, inc luding the na ture , condition, and use of t he street upon 
which such offence is al leged to have been commit ted , and to t he 
a m o u n t of traffic which ac tua l ly is a t t he t ime, or which m i g h t 
reasonably be expected to be, upon such street . 

(3) No person shal l be convicted of an offence unde r this 
section unless notice of the in tended prosecut ion is given or sent to 
h i m or to t he owner of t he car, as entered on the regis ter by t h e 
prosecutor , wi th in such t ime after t he offence is commit ted , no t 
exceeding four teen days, as t he court th inks reasonable. 

5 . (1) A n y member of the police force who has reasonable 
g rounds for suspect ing t ha t a person is commi t t i ng a breach of this 
A c t or of t he regula t ions m a y demand from such person t h e product ion 
of his l icense, and to s ta te his n a m e and place of abode. 

( 2 ) A n y such person who, upon demand as aforesaid, refuses 
to p roduce his license, or to si ate his n a m e and place of abode, shall 
be gui l ty of an offence; Tinder th is Act , and if t he breach aforesaid 
consists of a breach of the last preceding section may , wi thou t any 
o ther war ran t than this Act , be apprehended and be t aken before any 
c o u r t of s u m m a r y jurisdict ion, there to be dealt wi th according to law. 

(3) A n y owner of a motor vehicle shall, if requi red by a 
m e m b e r of the police force, give any information which it is in his 
power to give, which may lead to t he identification of any person who 
was dr iv ing such vehicle when an offence unde r th is Act, or any 
regula t ion is alleged to have been commit ted , and if such owner fails 
to do so he shall be gui l ty of an offence unde r th i s Act . 

6. A n y person who, unless exempted by the regula t ions ,— 
(a) drives a motor vehicle upon any publ ic s t reet w i t h o u t being 

licensed for t ha t purpose ; or 
(b) employs or pe rmi t s any person not so licensed to drive a 

motor vehicle upon any publ ic s t r ee t ; or 
(e) drives, or causes or permi ts to be driven, upon any publ ic 

street a motor vehicle not hav ing the prescr ibed number-
plate proper ly affixed there to , or hav ing such number -p l a t e 
obl i terated or obscured, 

shall be gui l ty of an offence under this A c t : 
Provided 



Provided that no person shall be liable to a pena l ty for any 
breach of th is section if he proves to the satisfaction of the cour t 
hea r ing the case t ha t such breach was the result of an accident or t ha t 
the motor vehicle was being driven for the purpose of being registered. 

7. A n y person who — 
(a) by any false s t a tement or misrepresenta t ion obtains or a t t e m p t s 

to obta in a license under this Ac t or the regula t ions ; or 
(h) wi thout lawful excuse has in his possession a license, or 

number -p l a t e issued under this Ac t or t he regula t ions , or any 
ar t ic le resembl ing a license or number -p la te , and calcula ted 
to dece ive ; or 

(e) forges or f raudulent ly al ters or uses, or f raudulent ly lends or 
allows to be used by any other person, any l icense or a n y 
number -p la t e or mark for identifying a motor vehicle unde r 
th is Act , or the regula t ions ; or 

(d) owns or drives upon a publ ic street any unreg is te red motor 
vehicle having upon it any n u m b e r s or number -p l a t e of a 
description prescribed to be fixed to registered motor vehicles, 
and calculated to deceive, 

shal l be gui l ty of an offence unde r this Ac t . 
8 . (1) Any person dr iv ing a motor vehicle shall , in any case, if 

an accident occurs to any person, or to any an ima l or vehicle in charge of 
any person, caused by such motor vehicle, or owing to t h e presence of 
the motor vehicle upon the road, s top, and, if required, produce his 
l icense and give his n a m e and place of abode, and also the n a m e a n d 
place of abode of the owner and the regis t ra t ion n u m b e r of t he car. 

( 2 ) Any person knowingly ac t ing in con t raven t ion of th is 
section shall be gui l ty of an offence under this Act . 

9. W h e n e v e r a licensed driver is charged with any breach 
of th is Ac t , or the regulat ions , he shal l produce his l icense to t he 
cour t a t t he t ime of hear ing, and if such driver fails w i thou t reasonable 
excuse to produce his l icense as aforesaid, he shal l be gui l ty of an 
offence unde r this Act . 

10 . (1) Any cour t before w h o m a person is convicted of an 
offence unde r this Act m a y — 

(a) impose a pena l ty no t exceeding twen ty pounds for every such 
offence; and 

(b) if the person convicted holds any license under this Act , 
suspend tha t license for such t ime as the cour t t h inks fit, and 
may also declare t he person convicted disqualified for ob ta in ing 
a license for such fur ther time af ter t he expira t ion of t he 
license as the court th inks f i t ; and 

(c) if the person convicted d e e s not hold any license unde r 
th i s Act . declare h im disqualified for ob ta in ing a license for 
such t ime as the cour t t h inks fit. 

( 2 ) 



(2) I f t he person convicted holds any license u n d e r this Act , 
t h e cou r t shal l cause par t icu lars of t h e convict ion, and of any order 
m a d e u n d e r this section, to he endorsed upon his license. 

(3) A license so suspended shall, du r ing the t e r m of 
suspension, be of no effect, and a person whose license is suspended, 
or who is declared by the court to be disqualified for obta in ing a 
l icense, shall, du r ing t h e period of suspension or disqualification, be 
disqualified for ob ta in ing a license. 

(4) The cour t shall cause par t i cu la rs of each convict ion 
or order unde r th is A c t or t he regu la t ions to be forwarded to the 
super in tendent . 

P A R T I V . 

G E N E R A L AND S U P P L E M E N T A L . 

1 1 . W h e n any regula t ion or by- law or ord inance m a d e by any 
munic ipa l or shire council or other local au thor i ty is inconsis tent 
w i th a regula t ion made unde r th is Act , t he la t te r shall prevai l , and 
the former, to t he ex t en t of t he inconsistency, be invalid. 

1 2 . The par t icu lars of t h e regis t ra t ion of mo to r vehicles and 
t h e licenses of drivers shall be recorded in books kep t for t he purpose 
a t t h e office of t he super in tenden t and of the district regis try, if any, 
where such regis t ra t ion was effected or such license was issued, and 
an ex t r ac t from, or copy of, any such en t ry contained in any such books, 
certified unde r the hand of t he officer in charge thereof, shall, in all 
cour ts , and u p o n all occasions whatsoever , be received as evidence, 
and deemed sufficient proof of all par t iculars contained in such en t ry 
wi thou t r equ i r ing t he product ion of such books, or any license, 
requisi t ion, not ice, or other documen t upon which any en t ry may be 
founded. 

1 3 . (1) All regula t ions made under th is A c t shal l be publ ished 
in t he Gazet te , and shall from the da te of such publ ica t ion (subject as 
here inaf ter ment ioned) be of the same effect as if they were contained 
in th is Act , and shall be judicial ly noticed. 

(2) A n y such regula t ions shall be laid before bo th Houses 
of Pa r l i amen t if Pa r l i amen t be in session a t the t ime of m a k i n g thereof, 
or, if not , t h e n as soon as pract icable after t he beg inn ing of the then 
n e x t session of Pa r l i amen t . 

(3) If ei ther H o u s e of P a r l i a m e n t wi th in the n e x t forty 
days after a n y regula t ions have been so laid before such House resolve 
t h a t such regula t ions , or any of them, ough t to be annul led , t he same 
shall , after t he date of such resolution be of no effect, w i t h o u t 
prejudice to t h e val idi ty of a n y t h i n g done in t he m e a n t i m e u n d e r such 
regula t ions . 14 . 



14 . I n any convict ion under th is Act , or t he regula t ions , t he 
cour t m a y order such p a y m e n t as compensat ion for loss of t ime or 
expense incur red in consequence of t h e offence of which the defendant 
was convicted, as it t h inks fit. 

1 5 . I f a n informat ion or compla in t is laid or m a d e by any 
person other t h a n a m e m b e r of the police force for any offence punish­
able in p u r s u a n c e of this Ac t or t h e regulat ions , and t h e proceedings 
are dismissed or w i thd rawn , t he cour t may , if i t t h i n k s fit, order t h a t 
t h e said person pay to the defendant , in addi t ion to any costs, such 
compensa t ion for loss of t ime or otherwise as seems r easonab le ; a n d 
t h e cour t of appeal shall have like power in respect of any proceedings 
t a k e n before such cour t . 

16 . I t is hereby declared t h a t this Ac t and the regula t ions 
apply to persons in the publ ic service of t he Crown. 

1 7 . N o t h i n g in th i s A c t shal l affect any l iabil i ty of any person 
by v i r tue of any s t a tu te or a t common law. 

1 8 . I n a n y proceedings u n d e r th i s A c t or t h e regu la t ions— 
(a) proof t h a t a motor vehicle has not upon it a d i s t inguish ing 

n u m b e r as prescribed by the regula t ions , shal l be p r ima facie 
evidence t h a t such vehicle is not registered ; 

(b) proof t h a t a person registered a motor vehicle shall be p r ima 
facie evidence t h a t such person is t h e owner of such vehicle ; 

(c) t he produc t ion of a copy of a certificate of regis t ra t ion of a 
motor vehicle, signed by the person to w h o m the certificate 
purpor t s to have been issued, shal l be p r ima facie evidence 
t h a t t h e vehicle is registered, and t h a t such person applied 
for a n d obta ined the certificate of regis t ra t ion for such 
vehicle . 

(d) t he product ion of a copy of a license of any person, signed by 
such person, shall be p r ima facie evidence t h a t such person 
is licensed. 

19 . A n y pena l ty imposed by this A c t or the regula t ions m a y 
be recovered before a s t ipendiary or police mag i s t r a t e or any two 
just ices in pe t ty sessions. 

S C H E D U L E . 

M o t o r v e h i c l e s ( o t h e r t h a n m o t o r c y c l e s o r t r i c y c l e s ) — R e g i s t r a t i o n , o n e p o u n d y e a r l y . 
M o t o r c y c l e s o r t r i c y c l e s — R e g i s t r a t i o n , t w o s h i l l i n g s a n d s i x p e n c e y e a r l y . 
M o t o r d r i v e r ( n o t b e i n g t h e r i d e r of a m o t o r c y c l e ) — L i c e n s e , f ive s h i l l i n g s y e a r l y . 
M o t o r c y c l e r i d e r — L i c e n s e , i n s u b s t i t u t i o n for l i c e n s e l o s t o r d e s t r o y e d , t w o s h i l l i n g s 

a n d s i x p e n c e . 

Act 


