
Act No. 51, 1902. 
An Act to consolidate the enac tments re la t ing 

to W a t e r Rights . [26th August, 1902.] 

BE it enac ted by the K ing ' s Most Exce l len t Majesty , by a n d with 
the advice a n d consent of t he Legis la t ive Counci l and Legis la t ive 

Assemb ly of N e w Sou th W a l e s in P a r l i a m e n t assembled, and by t h e 
au tho r i t y of t h e same, as follows :— 

P A R T I . 
Repeal and interpretation. 

1. This Ac t m a y be cited as t he " W a t e r E i g h t s Ac t , 1902 , " 
and is divided in to Pa r t s , as fo l lows :— 

P A R T I .—Repeal and interpretation—ss. 1 -3 . 
P A R T I I .—Righ t s of the Crown and of riparian proprietors — 

ss. 1-7. 
P A R T 111.—Works for dams, locks, fyc.^ss. 8, 9. 
P A R T IV.—Licenses—ss . 1 0 - 1 9 . 
P A R T V.—Towers of Minister and Governor—ss. 20, 21 . 
P A R T V I . — General penalties and procedure—ss. 2 2 - 2 1 . 
P A R T VII .—Miscel laneous provisions—ss. 25, 26. 

2. (1) The A c t s ix t ie th Victor ia n u m b e r t w e n t y is hereby 
repealed. 

(2) Al l proc lamat ions and regula t ions du ly made , and licenses 
duly g ran ted , a n d any m a t t e r or t h i n g du ly done unde r t h e au tho r i t y 
of t he A c t he reby repealed and being in force a t t he t ime of t h e 
passing of th is A c t shall be deemed to be and to have been m a d e or 
g ran ted or done unde r t he corresponding provisions of th is Act , and as 
if th is A c t had been in force w h e n the same were m a d e , granted , or 
done respectively. 

3. I n this A c t and in any regula t ions made the reunder , unless 
t he con tex t or subjec t -mat te r o therwise indicates or r equ i res ,— 

" Crown lands " has t he m e a n i n g given to t h a t express ion in t h e 
Crown L a n d s A c t of 1 8 8 4 ; 

" d ra inage " includes t h e d ra in ing of flood or other waters of r ivers 
or lakes by means of a n y w o r k ; and " d r a i n a g e w o r k " 
inc ludes a work cons t ruc ted or used for t he above p u r p o s e ; 

" l ake " includes a lagoon, swamp, or o the r collection of still water , 
w h e t h e r p e r m a n e n t or t empora ry , not be ing wa te r conta ined 
in a n artificial work ; 

" land 



" land d i s t r i c t " means land district procla imed unde r t he Crown 
L a n d s Ac t s of 1881 or any A c t a m e n d i n g the same ; 

" local land board " means t h e land board for t he distr ict in which 
a work is s i tuated, or if t h e work be s i tuated in more t h a n 
one land board district , such land board as t he Minis te r m a y 
n a m e ; 

" l icensed work " means a work in respect of which a l icense is 
held unde r th is A c t ; 

" o c c u p i e r " means person in ac tua l o c c u p a t i o n ; 
" prescr ibed " means prescribed by th is Act , or by any regula t ions 

u n d e r th i s A c t ; 
" r iver " includes any s t r eam of water , w h e t h e r perennia l or inter­

mi t t en t , flowing in a n a t u r a l channel , and any affluent, 
confluent, b r anch , or o the r s t r eam in to or from which the 
r iver f lows; 

" water s u p p l y " includes a supply for the car ry ing on of any 
indust r ia l ope ra t i on ; 

" w o r k " includes any dam, lock, reservoir, weir, f lume, race, 
channe l (whether an artificial channe l or a na tu r a l channe l 
artificially improved) , a n y cu t t i ng , t u n n e l , pipe, sewer, a n d 
any mach ine ry and appl iances ; 

" work to wh ich th is A c t ex tends " means work connected wi th 
any r iver or lake flowing t h r o u g h or pas t or s i tua te w i t h i n t h e 
land of two or more occupiers , or wi th a n y water flowing in, 
to , or from, or be ing in a n y r iver or lake flowing or s i tua te 
as aforesaid, whe ther such work be for water conservation, 
i r r igat ion, wa te r supply , or d ra inage . 

P A R T I I . 

Mights of the Crown and of riparian proprietors. 

4. (1) The r igh t to t h e use a n d flow a n d to t h e control of t h e 
w a t e r in al l r ivers a n d lakes which flow t h r o u g h or past or a re s i tuate 
w i t h i n t he l and of two or more occupiers , a n d of t h e wa te r contained 
in or conserved b y any works to which th is A c t ex tends , shall , subject 
only to t h e res t r ic t ions hereinaf ter ment ioned , vest in t h e Crown. A n d 
in t h e exercise of t h a t r igh t , t h e Crown, by i ts officers and servants , 
m a y en te r a n y l and and t ake such measures as m a y be t h o u g h t fit or 
as m a y be prescr ibed for t he conservat ion and supply of such wa te r as 
aforesaid and i ts more equa l d is t r ibut ion and beneficial use a n d its 
pro tec t ion from pol lut ion, a n d for p reven t ing t he unau thor i sed 
obs t ruc t ion of r ivers. 

For t h e purposes of th i s subsec t ion " occupier " includes t h e 
Crown. (2) 



(2) The said r i g h t shall be subject to t he following rest r ic­
t ions :— 

(a) i t shall no t be exercised in cont ravent ion of any r igh t conferred 
on and lawfully exercisable by any person or board by or 
unde r t he au thor i ty of any A c t deal ing wi th min ing , or of a n y 
publ ic or pr ivate s t a tu t e or of any license granted by the Crown; 

(b) it shall be subject to t he r igh ts hereinafter ment ioned of t h e 
occupiers of land on the banks of r ivers or lakes ; 

(c) i t shall be subject to t he r ights of t he holders of licenses unde r 
th i s Ac t . 

5. The occupier of land on the bank of a r iver or lake shall 
have t he r igh t to use the water t h e n being in t he r iver or lake for 
domest ic purposes and for wate r ing ca t t le or o ther stock, or for 
gardens no t exceeding five acres in ex t en t used in connect ion wi th a 
dwel l ing-house, and i t shall not be necessary for t h e occupier to apply 
for or obtain a license for any work used solely in respect of t h a t r igh t . 

6. W h e r e t h e Crown is by its officers, servants , or agents in 
occupat ion of a work to which th is A c t extends , cons t ructed by the 
Crown a t any t ime , t he Crown shall , subject to t h e provisions of th is 
Act , have t h e qu ie t enjoyment and sole a n d exclusive use of t he said 
work as against all persons whomsoever , and shall be ent i t led to m a k e 
such charges for t h e supply or use of t h e wa te r conserved thereby as 
m a y be prescribed. 

7. The r i g h t of the occupier of any work to which th is A c t 
e x t e n d s — 

(a) to use t he work for the purpose of water conservat ion, i rr igat ion, 
or water supply, or dra inage ; or 

(b) to take , use , or dispose of t h e wa te r conta ined there in , con­
served, or obta ined thereby , 

shall be subjec t to t he provisions of th is Ac t . 

P A R T III. 
Works for dams, locks, &c. 

8. (1) The Governor may notify, by proclamat ion in t he Gazet te , 
proposals for dams , locks, weirs, channels , or dra inage works to be 
cons t ruc ted by the Crown, together wi th an es t imate of t h e cost of t he 
same. 

(2) After such notification, t he Minis te r m a y refer any such 
proposal to t h e land board for the land district wi th in which t h e proposed 
works would be, or to a land board for a land distr ict adjacent to t h e 
site of t h e proposed w o r k ; and such land board shall the reupon forward 
a repor t to the Minis ter descr ibing the land which, in t h e opinion of 
t h e board, should be included in any water or dra inage district to be 
cons t i tu ted in respect of t he said work. (3) 



P A R T I V . 
Licenses. 

10. A n y occupier of land, whereon any work to which th is Ac t 
ex tends is cons t ructed or used, or is proposed to he cons t ruc ted or used, 
for t h e purpose of wa te r conservat ion, i r r igat ion, water supply, or 
d ra inage , m a y apply to t h e person and in t h e form prescribed, for a 
l icense to cons t ruc t and use t he said work, a n d to t ake , use, and dispose 
of t h e water conta ined there in , conserved, or obtained thereby . 

11. On appl ica t ion be ing m a d e for a l icense unde r the last 
section, t h e Minis te r shall cause to be advert ised, once in the Gazet te 
and once in a publ ic newspaper c i rcu la t ing in t he neighbourhood where 

t he 

(3) U p o n receipt of such report t h e Min is te r may , by 
notification in t h e Gazet te , declare the land so described to be a district 
w i th in wh ich water or d ra inage charges m a y be levied. If, after such 
las t -ment ioned notification, a pet i t ion in favour of t he proposal of the 
Min is te r is presented to the land board signed by persons— 

(a) w h o cons t i tu te a two- th i rds major i ty of t he to ta l n u m b e r or 
those occupying land wi th in t h e dis t r ic t * and 

(b) who occupy an area exceeding two-thi rds of t h e total area 
w i th in t h e distr ict , 

the board m a y repor t to the Min is te r r ecommend ing t h a t the proposal 
be carried out . Th i r t y days after t h e rece ip t of such repor t to tha t 
effect t h e Min i s te r m a y carry o u t the work out of funds legally avail­
able for t h e purpose unless an appeal to t h e L a n d Cour t affecting the 
same is pending , in which case al l fur ther proceedings shal l be stayed 
un t i l t h e appea l is decided : 

Provided t h a t any such work shall be subject to t he provisions 
of t h e Pub l i c W o r k s Act , 1900. 

9. (1) U p o n the work be ing completed t h e Minis ter may direct 
t h e land board to assess in each and every case t he wa te r and drainage 
charges to be paid, wh ich charges shall not exceed t h e year ly va lue to 
each occupier of t h e direct benefit a cc ru ing to his land from t h e work : 

Provided t h a t t h e total of such charges shal l no t exceed six 
pounds per c e n t u m of the cost to t h e Crown of t h e construct ion of such 
work. 

(2) Eve ry con t r ibu t ion so assessed shall be payable , a t the 
t imes a n d in t he m a n n e r prescribed, in to t he Consolidated Revenue 
F u n d . 

(3) On t h e pet i t ion of persons l iable in t he aggrega te to 
pay one-quar te r of t h e to ta l a m o u n t of t he charges , or a t t h e request 
of t he Minis ter , t he land board shal l m a k e a fresh assessment of the 
charges to be paid. 



t he land is s i tua te , a not ice of t he receipt of t he appl icat ion, s ta t ing 
t h a t on a day the re in named , and a t a place there in n a m e d wi th in the 
land distr ict in which t h e l and is s i tuate , a publ ic inqu i ry will be held 
as to t h e desirabil i ty of g ran t ing t h e appl icat ion. 

12. (1) The inqu i ry shall be hold by t h e local land board by the 
direction of t he Minister , or by some person author ised by the Minis te r 
in t h a t behalf, and the local land board or t he person so author ised 
shall repor t in wr i t ing to t he Minis te r . 

(2) All persons whose in teres ts appear to be affected by t h e 
g r a n t i n g of t h e appl icat ion shall be pe rmi t t ed to a t t end a t t he inqui ry , 
and be heard in suppor t of, or in opposit ion to, t he g ran t ing of t he 
appl icat ion. 

(3) W h e r e any inquiry is held unde r this section by a person 
au thor i sed by the Minis te r as aforesaid, t h e appl icant or a n y person so 
in teres ted as aforesaid shall have a r i gh t of appeal from the repor t of 
such person to the local land board; 

13. (1) The report of t h e person holding the inqui ry by t h e 
au tho r i t y of t he Minis ter or of t he local land board or L a n d Cour t on 
appeal shall be publ ished in t he Gazet te wi th in t h e prescr ibed t ime after 
p resen ta t ion thereof to t he Minis ter , and t h e Minis ter shall , after t he 
expi ra t ion of t h i r t y days from such publ ica t ion , where t he repor t 
r ecommends t he issue of a license, issue a license to t he appl icant in 
t h e prescribed form subject to such t e rms , l imitat ions , and condit ions, 
if any , as m a y be r ecommended in such report . 

(2) Provided t h a t 
(«) no license shall be issued under this section pend ing any appeal 

or re fe rence ; and 
(b) a l icense shal l be issued only upon p a y m e n t of a fee calcula ted 

in t h e m a n n e r and according to t h e scale set for th in the 
Schedule to th is A c t ; and 

(c) before g r an t ing a license the Minis ter m a y requ i re such al tera­
tions to be m a d e in or in connect ion wi th the work, or in t he 
p lans a n d specifications of t h e same, as m a y be recommended 
by t h e said repor t . 

14. I f two or more occupiers desire to cons t ruc t a n y work to 
which th is A c t ex tends , t hey m a y apply for a license to cons t ruc t and 
use t he said w o r k in t h e m a n n e r prescribed for a s ingle occupier, and 
such appl ica t ion will be deal t wi th as t he appl ica t ion of a s ingle 
occupier . 

15. The license, if granted , shall in every case excep t Class I V , 
be g ran ted for a period no t exceeding t en years, and shall (subject to 
t h e provisions of this Ac t wi th regard to t he renewal of licenses, a n d 
subject to such l imi ta t ions and condit ions as t h e Minis te r m a y t h i n k 
lit to make ) be renewed by the Minis te r from t i m e to t ime on the 

appl icat ion 



appl ica t ion of t he person ho ld ing t h e l icense, on t h e p a y m e n t of a fee 
calcula ted in t h e m a n n e r and according to t h e scale set for th in t h e 
Schedule to th is A c t : 

P rov ided t h a t no renewal shal l he for a longer period t h a n ten 
years . 

16. E x c e p t in cases whe re a single l icense fee m a y he paid for 
combined works , as ment ioned in the Schedule to th is Act , a separate 
appl icat ion for a l icense m a y be requi red in respect of each w o r k ; a n d 
the de te rmina t ion as to w h a t work may be inc luded in each license shal l 
rest w i th t h e Minis ter . 

17. A license shal l be deemed to be held by and shal l opera te 
and e n u r e for t h e benefit of t he lawful occupier for t he t i m e be ing 
of t h e land whereon the work is cons t ruc ted or is proposed to be 
constructed. 

18. Subjec t to t he provisions of th i s Act , or t he regula t ions 
hereunder , t h e person hold ing a l icense unde r th is A c t in respect of 
a n y work shal l have absolutely, d u r i n g his lawful occupat ion of t he 
work, so far only as t h e said work is cons t ruc ted or ma in ta ined on the 
land occupied by h im, t he quie t en joyment and t h e sole and exclusive 
use of t h e work as aga ins t all o ther persons whomsoever , i nc lud ing the 
Crown, and shall be ent i t led to t ake , use, a n d dispose of a n y wa te r 
conta ined the re in or conserved thereby . 

19. If, d u r i n g the t i m e t h a t a l icense u n d e r th is A c t is in force 
in respect of a work , a l terat ions have been made in or in connect ion 
wi th t h e work which mater ia l ly and prejudicia l ly affect t h e quan t i t y 
or qua l i ty of water flowing in, to, or from, or be ing in any r iver or 
lake, t he person who has m a d e t h e a l t e ra t ions shall be l iable to a 
pena l ty no t exceeding one hund red pounds , and in addit ion to t h e 
imposi t ion of t he said penal ty , t h e license may, by notice in t h e 
Gazet te , be cancel led and annu l l ed : 

Provided tha t t h e holder of a n y l icense m a y dur ing t h e cu r rency 
thereof app ly for an amended license a l lowing a l te ra t ions in t h e work 
as original ly licensed, and any such appl icat ion shal l be deal t w i th as 
hereinaf ter provided in respect of appl ica t ions for a l icense in t he 
first i n s t a n c e : 

Provided also t ha t t h e operat ions here in referred to shal l no t 
apply to a n y repairs or a l te ra t ions rendered necessary for ma in t enance 
or any sudden or unforseen emergency . 

P A R T 



P A R T V. 

Powers of Minister and Governor. 

20. (1) For t h e purposes of th i s A c t t h e Minister , or any person 
au thor i sed by h im, may en te r on any land and t ake levels and m a k e 
su rveys and marks , and fix pegs a n d s takes, and inspect any works . 

(2) A n y person who removes, injures , or interferes w i th any 
m a r k s made , or pegs or s takes fixed as aforesaid, shall be l iable to a 
pena l ty no t exceeding fifty pounds , or to impr i sonment for a t e r m not 
exceed ing th ree m o n t h s . 

21. (1) The Governor m a y m a k e regula t ions prescr ibing the 
forms of l icenses and of renewals of t h e same, and for ca r ry ing out the 
provisions of th i s A c t ; and may , in such regula t ions , impose any 
pena l ty no t exceeding fifty pounds for each breach of t he same, or 
where t h e b reach is a c o n t i n u i n g one, no t exceeding five pounds for 
every day d u r i n g which the breach cont inues . 

(2) A copy of all such regula t ions shall be laid before the 
Legis la t ive Counci l a n d Legis la t ive Assembly wi thou t delay. 

P A R T V I . 

General penalties and procedure. 

22. A n y person who maliciously cuts , breaks or destroys, or 
d a m a g e s w i t h i n t e n t to destroy or render less useful any licensed work 
or a n y work to which th is A c t ex tends cons t ruc ted by the Crown 
shall be l iable on ind i c tmen t to impr isonment , wi th or w i thou t ha rd 
labour , for a t e r m not exceeding five years. 

23. A n y person who obs t ructs or h inders any person while 
per forming a n y d u t y which he is authorised by th is Act , or by any 
regu la t ion m a d e thereunder , to perform, shall be l iable to a pena l ty not 
exceeding fifty pounds , or to impr i sonment for a t e r m not exceeding 
th ree mon ths . 

24. Fees a n d charges payable under , and penal t ies imposed by 
th is A c t , or any regula t ions made thereunder , m a y he recovered before, 
and charges in respect of offences unde r th is A c t (not be ing offences 
made pun ishab le on ind ic tment ) may be heard and de te rmined by a 
police or s t ipendiary magis t ra te , or any two just ices of t he peace in 
p e t t y sessions. 

2 c P A R T 



P A R T V I I . 

Miscellaneous provisions. 

25. A n y report , r ecommendat ion , or decision, of a l and board 
unde r th i s A c t shal l be subject to a n appeal or reference to t h e L a n d 
Appea l Cour t in t h e m a n n e r prescribed by t h e Crown L a n d s A c t of 
1884, or any A c t a m e n d i n g t h e same, or a n y regu la t ions m a d e the re ­
unde r . The decision of t h e said Cour t shal l be final. 

26. Al l fees and charges payable u n d e r th i s A c t shal l be paid 
into t h e Consolidated R e v e n u e F u n d . 

S C H E D U L E . 

F O E the purpose of fixing Scales of fees, works shall be divided by the Min i s te r in to 
t h e following classes :— 

Class / consists of t h e following works in or connec ted with r ivers , which, in t h e 
opinion of the Minis te r , flow in t h e ne ighbourhood of the works six mon ths or longer in 
t he year , on a n average being t aken of t h e t e n years immediate ly preceding the mak ing 
of the appl icat ion :— 

(a) D a m s and weirs for supply ing wa te r by gravi ta t ion, t h rough na tu r a l or artificial 
channels , for i r r iga t ion or o the r purposes . 

(b) Artificial channels or n a t u r a l channels artificially improved t h r o u g h which, 
wi thou t the aid of a dam or weir, wa te r is or may be supplied by gravi ta t ion , 
for i r r igat ion or o ther purposes . 

Class II consists of t h e following works in or connected with r ivers , which, in 
in t he opinion of t h e Minis ter , flow in t he ne ighbourhood of t h e works less t h a n six 
mon ths in t h e year , on an average being t a k e n of t he t en years immedia te ly preceding 
t h e mak ing of the app l i ca t ion :— 

(a) D a m s and weirs for supply ing wa te r by gravi ta t ion t h r o u g h na tu ra l or artificial 
channels for i r r iga t ion or o ther purposes . 

(6) Artificial channels or na tu ra l channels artificially improved t h r o u g h which, 
wi thout t he aid of a dam or weir, wa te r is or may be supplied by gravi ta t ion 
for i r r iga t ion or o ther purposes . 

Class III.—Pumping machinery and o the r water- l i f t ing appliances exclusive of 
those where the motive power employed does no t exceed one-horse power. 

Class IF.—Dams and weirs for s tor ing wa te r and no t included in Class I or 
Class I I . 

Class V.—Flood-gates for dra inage purposes ou t h e banks of rivers or lakes, and 
artificial channels or na tu r a l channels artificially improved empty ing or d ra in ing into a 
r iver or lake. 

Fees for granting or renewing licenses. 
The following license fees payable on t h e g r a n t i n g or renewing of licenses will 

in each ease cover t h e period for which t h e license is g ran ted or renewed. 
Class I.—The license fee to be paid in respect of a work included in th is class 

shall be calculated as follows :—The Minis te r , or some person author ised by him in t h a t 
behalf shall de te rmine the a m o u n t of water per m i n u t e which can be supplied to t h e 
l icensee by t h e work, and the fee payable is hereby fixed a t the ra te of two pounds for 
every seven h u n d r e d and fifty gallons, or por t ion of seven hundred and fifty gallons of 
wa te r per minu te so de te rmined as aforesaid u p to and including thir ty-seven thousand 
five hundred gallons per minu te , and for wate r which can be supplied as aforesaid above 
t h a t amount , a t t he r a t e of four pounds for every th ree thousand seven h u n d r e d and 
fifty gallons or por t ion thereof per minu te . 

Class 



Class II.—The license fee to be paid in respec t of a work included in this class 
shall be calculated as follows :—The a m o u n t of wa t e r per m i n u t e which can be supplied 
by t h e work shall be de termined in t he same way as in t he case of works included in 
Class I , and the fee payable is hereby fixed a t t h e r a t e of two pounds for every one 
thousand five hundred gallons or por t ion of one thousand five hundred gallons of wate r 
per m i n u t e so de te rmined as aforesaid u p to and including thir ty-seven thousand five 
hundred gallons per minu te , and for wate r which can be suppl ied above t h a t amoun t 
as aforesaid, a t t h e r a t e of two pounds for every th ree thousand seven h u n d r e d and 
fifty gallons or por t ion thereof per minute , 

Class III.—The license fee to bo paid in respect of a work included in this class 
shall be as follows :—• 

(a) W h e r e t h e motive power employed or to be employed does no t exceed one-
horse power no charge for a license shall be made. 

( J ) W h e r e t h e p u m p i n g machinery or o ther water-l if t ing appl iance can, in the 
opinion of t he Minis ter , be used to obta in wate r from a river or lake for 
i r r iga t ion or o ther purposes for a period of a t least six m o n t h s annual ly , with­
ou t t he aid of a dam or weir, t he license fee shall bo t h e same as in Class I . 

(c) W h e r e t h e p u m p i n g machinery or o the r water- l i f t ing appliance can, in the 
opinion of t he Min is te r , be used to obtain wa t e r f rom a river or lake for 
i r r iga t ion or o ther purposes for a period of less t h a n six mon ths annual lv , 
wi thou t t he aid of a dam or weir, t he license fee shall be half t h a t payable 
u n d e r t he last p reced ing pa ragraph . 

( J ) AVhere, wi th t h e aid of a dam or weir, t h e pumping machinery or o the r water-
l i f t ing appl iance will, in the opinion of t he Minis ter , deliver wate r for i rr igat ion 
or o the r purposes du r ing a t least six mo n t h s annual ly , t h e license foe for the 
combined works shall be a mean be tween the fee payable u n d e r Class I and 
t h a t payable u n d e r Class I I . 

(c) W h e r e , wi th t he aid of a dam or weir, the p u m p i n g machinery or o ther water-
l i f t ing appl ianco will, in t h e opinion of t he Minis te r , deliver w a te r for i r r igat ion 
or o the r purposes for a period of less t h a n six mo n t h s annual ly , the l icense fee 
for t he combined works shall bo half t h a t payable undor the last preceding 
pa rag raph . 

Class IV.—The license fee for a work included in this class shall bo one pound. 
Class V.—The license fee for a work included in this class shall be one pound. 


