
Act No. 100, 1902. 
An Act to provide for the Regis t ra t ion of F i rms . 

[17th December, 1902.] 
BE it enac ted by the K i n g ' s Most Exce l l en t Majes ty , by and 

w i t h t h e advice and consent of t he Legis la t ive Council a n d 
Legis la t ive Assembly of N e w South W a l e s in P a r l i a m e n t assembled, 
and by t h e a u t h o r i t y of the same, as fo l lows:— 

1. This A c t may be ci ted as t h e " Reg is t ra t ion of F i r m s A c t , 
1902 ." 

2. This Ac t shall come in to operation on the first day of 
J a n u a r y , one thousand nine hund red and th ree . 

3 . I n th i s Act , unless t h e con tex t otherwise requi res ,— 
" business " includes t rade and profession ; 
" firm " means any two or more persons lawfully associated for 

t h e purpose of car ry ing on any business, b u t shall no t inc lude 
a company registered or incorporated wi th in t he Bri t ish 
Dominions under , by, or in pur suance of a n y A c t of Par l ia ­
m e n t , Le t te r s Pa t en t , or R o y a l C h a r t e r ; 

" f i rm-name " means t h e n a m e or style unde r which any business 
is carried on, whe the r in pa r tne rsh ip or o the rwise ; 

" p r e sc r ibed" means prescribed, by regula t ions made in pur suance 
of th is A c t ; 

" u sua l n a m e " includes a s igna ture hab i tua l ly used for business 
pu rposes ; 

" R e g i s t r a r - G e n e r a l " includes a D e p u t y Regis t ra r -Genera l a n d 
D e p u t y Regis t ra r lawfully appointed for t he t ime being. 

4 . F r o m and after t he c o m m e n c e m e n t of th is A c t — 
(a) every firm ca r ry ing on business or hav ing any place of business 

in N e w South Wales unde r a f i rm-name wh ich does no t 
consist of t h e full or t h e usua l names of all t he pa r tne r s 
w i t h o u t any addit ion ; and 

(b) every person ca r ry ing on business or h a v i n g a n y place of 
business in N e w South Wales unde r any f i rm-name consis t ing 
of or conta in ing any n a m e or addi t ion o ther t h a n the full or 
t h e u sua l n a m e of t h a t person— 

shall regis ter in t h e m a n n e r directed by this A c t t h e n a m e unde r 
which the i r or his business is or is in tended to be carried on. 

5 . Reg i s t r a t i on unde r th i s A c t shall be effected b y send ing by 
post or del iver ing to t he Regis t ra r -Genera l a s t a t emen t i n wr i t ing! 
con ta in ing t h e following pa r t i cu l a r s— 

(a) t h e f i r m - n a m e ; 
(b) t h e na tu r e of t h e business ; (c) 



(c) t h e place or places whe re t h e business is carr ied on, or is 
in tended to be carried on, in N e w South W a l e s ; 

(d) t h e full n a m e , u sua l residence, a n d o ther occupat ion (if any) 
of t h e person or persons ca r ry ing on or i n t end ing to carry on 
t h e bus ine s s ; 

(e) if t he business is commenced after t he commencemen t of this 
Ac t , t h e da te of t h e commencemen t of t h e business. 

6 . (1) The person or persons ca r ry ing on or in t end ing to car ry 
on any business requi red to be registered as aforesaid shall s ign or 
acknowledge a s t a t e m e n t of t he pa r t i cu la r s requi red for regis t ra t ion , 
if in N e w Sou th Wales , in t he presence of t h e Reg i s t r a r -Genera l or a 
jus t ice of t h e peace, or a commissioner of t h e Supreme Cour t for 
t a k i n g affidavits, or a barr i s ter or solicitor p rac t i s ing in N e w South 
Wales , and if e lsewhere t h a n in N e w South W a l e s in t he presence of 
a Br i t i sh Consul, a no ta ry publ ic , or t h e Agen t -Gene ra l of t h e S ta te of 
N e w South Wales , or a commissioner for affidavits for N e w South 
Wales , by w h o m respect ively such s ignatures or acknowledgments 
shall be a t tes ted . 

(2) The foregoing provisions of this section shall be deemed 
to be complied wi th if any p a r t n e r in N e w Sou th Wales signs or 
acknowledges t h e said s t a t emen t . 

(3) If the re is i n N e w South Wales no p a r t n e r ca r ry ing on 
or i n t end ing to carry on a business carr ied on u n d e r a firm-name, t h e 
foregoing provisions of th is section shal l be deemed to be sufficiently 
complied w i t h if t h e said s t a t e m e n t is signed or acknowledged b y a n y 
person who has previously filed in t he office of t h e Reg i s t ra r -Genera l 
a s t a tu to ry declarat ion or produced a power of a t to rney showing t h a t 
he is du ly author ised by a n d on behalf of such person or persons as is 
or are described in such declarat ion or power of a t to rney to ca r ry on 
the business t he firm-name of which he desires to have registered. 

(4) A fee of two shi l l ings and sixpence shal l be paid to t h e 
Reg i s t ra r -Genera l on filing a n y such s ta tu tory declarat ion or p r o d u c i n g 
such power of a t to rney . 

7 . ( 1 ) F i r m s and persons required to be regis tered u n d e r th i s 
Act , who a t t h e c o m m e n c e m e n t of th i s A c t are ca r ry ing on business 
in N e w South Wales , shall comply w i t h t he provisions of th is A c t 
w i th in six mon ths after such commencemen t . 

(2) O the r firms and persons requi red to be registered u n d e r 
th is A c t shall regis ter accordingly before t hey commence business. 

8 . W h e r e a change occurs in t he cons t i tu t ion of a regis tered 
firm, t h e member s of t he firm as recons t i tu ted shal l , wi th in one m o n t h 
af ter such change, send b y post or deliver to t h e Regis t ra r -Genera l a 
s t a t e m e n t thereof in t h e form in t h e Schedule to th is A c t or in any o ther 
prescr ibed f o r m ; a n d t h e same provision shal l apply where a change 
occurs in t h e ownership of any business carried on by one person a n d 
requi red to be regis tered u n d e r th i s Ac t . 9 . 



9 . W h e r e a change occurs in t he firm-name of a n y firm or 
person requi red to he registered unde r this Act , such firm or person 
shal l re-register , as in t h e case of a new business , and the s t a t emen t 
sent or delivered to t h e Reg i s t r a r -Genera l shal l men t ion t h e former 
firm-name as be ing abandoned, as well as t he par t iculars required for 
a new regis t ra t ion. 

1 0 . I f any person by this A c t requ i red to send or deliver any 
s t a t e m e n t shal l m a k e default w i t h o u t reasonable excuse in sending or 
del iver ing t h e same wi th in t he prescr ibed t ime after a w r i t t e n d e m a n d 
in t h a t behalf by t he Reg is t ra r -Genera l or in t h e m a n n e r and wi th in 
t h e t i m e specified by th is Ac t , he shal l on convict ion be l iable to a 
pena l ty n o t exceeding two pounds for t h e first offence, and for every 
subsequen t convict ion to a pena l ty not exceeding five pounds . 

1 1 . (1) W h e r e any firm or person by this A c t requi red to send 
or deliver any s t a t e m e n t to t he Regis t ra r -Genera l has there in made 
default , a n d d u r i n g such defaul t commences a n y sui t or ac t ion in 
a n y cour t in t h e firm-name or for a cause of act ion ar i s ing out of a n y 
deal ing b y such firm or person in t h e f i rm-name, such cour t shall o rder 
t h e firm or person in default to send or deliver to t he Reg i s t r a r -Gene ra l 
t h e proper s t a t emen t as requi red by th is Ac t , a n d m a y s tay all 
proceedings in t h e sui t or act ion u n t i l the order be complied wi th , or 
allow proceedings to be cont inued on an u n d e r t a k i n g to comply wi th 
such order w i t h i n a t ime to be l imi ted by the court . 

(2) The power by th is section g iven to t he cour t m a y be 
exercised by a Sup reme Cour t J u d g e in chambers , or by a Dis t r ic t Cour t 
J u d g e , or by a police or s t ipendiary magis t ra te , or by two or more 
jus t ices s i t t ing in pe t t y sessions. 

1 2 . I f a n y firm or person requi red to be regis tered as provided 
in th is A c t shall fail to regis ter accordingly, all proceedings in any 
cour t of compe ten t jur isdict ion may be t aken and prosecuted aga ins t 
such firm or person in t h e n a m e under which such firm or person is 
ca r ry ing on business , and such n a m e shal l for t he purposes of such 
proceedings be a sufficient des ignat ion of such firm or person in all 
wri ts , summonses , p la in ts , and o ther legal documents and i n s t r u m e n t s : 
Provided however t h a t n o t h i n g in th i s section shall be const rued to 
exempt a n y firm or person from compl iance wi th any of t h e provisions 
of this A c t . 

1 3 . E v e r y person who wilfully makes , signs, acknowledges , or 
sends or delivers to t h e Reg is t ra r -Genera l any false s t a t emen t 
pu rpo r t i ng to be made unde r th i s A c t shall be gui l ty of a 
misdemeanour , and shal l on conviction be l iable to impr i sonmen t for 
a t e r m not exceeding two years . 

1 4 . In fo rmat ions for offences agains t th is Ac t (other t h a n those 
referred to in t h e last p receding section) or for breaches of any 

regula t ions 



regula t ions m a d e unde r th i s A c t shal l be hea rd and de te rmined in a 
s u m m a r y way by a cour t of pe t ty sessions. A n appeal shal l lie from 
any convict ion for any such offence or breach . 

1 5 . The Reg i s t ra r -Genera l on receiving any s ta tement m a d e in 
pur suance of th i s Act , shall cause t he same to be filed, and shal l send 
by post or deliver a certificate of t h e reg is t ra t ion thereof to t h e firm 
or person regis ter ing. 

1 6 . The Reg i s t ra r -Genera l shal l keep in proper books, to be 
provided for t h e purpose , a register and an index of all t h e f i rm-names 
of firms a n d persons registered unde r th i s Ac t , toge ther w i th t h e 
s t a t ements regis tered in reference there to . 

1 7 . (1) A n y person may inspect m a k e a copy of or ex t rac ts 
from t h e s t a t ements filed by t h e Regis t ra r -Genera l , and the re shall be 
paid for every such inspect ion a fee of one shi l l ing. 

(2) A n y person m a y requ i re a certificate of the regis t ra t ion 
of a n y firm or person, or a copy of, or ex t r ac t f rom a n y regis tered 
s t a t emen t to be certified by the Regis t rar -Genera l , and t he r e shal l be 
paid for every such certificate of regis t ra t ion a fee of five shill ings, a n d 
for every such copy or ex t rac t a fee a t t h e r a t e of s ixpence for each 
folio of seventy- two words , or such o ther fees as m a y be prescr ibed by 
t h e Governor . 

(3) A certificate of regis t ra t ion or a copy of or ex t r ac t 
f rom a n y s t a t emen t regis tered unde r th is A c t pu rpo r t i ng to be signed 
a n d certified b y the Reg i s t r a r -Genera l shal l in all courts of jus t ice 
w i th in t h e Sta te of N e w South W a l e s be admi t t ed as p r ima facie 
evidence of t he fact and date of regis t ra t ion as shown thereon and of 
t h e o ther par t icu la rs there in contained. 

1 8 . I t shall be t he d u t y of t he Reg i s t ra r -Genera l on receiving 
p a y m e n t of such fees as m a y be prescr ibed to send by post a rep ly to 
any inqu i ry m a d e of h i m b y l e t t e r in reference to a n y regis t ra t ion 
effected u n d e r t h e provisions of th is Ac t . 

1 9 . I t shal l be t h e d u t y of t h e Reg i s t r a r -Genera l to t a k e 
cognizance of a n d to repor t to t h e At to rney-Genera l or t h e Solicitor-
Genera l every cont ravent ion on t h e p a r t of a n y firm or person of a n y 
of t h e provisions of th i s A c t or of a n y regula t ions m a d e hereunder . 

2 0 . The Governor m a y m a k e regula t ions to t ake effect after 
t h e c o m m e n c e m e n t of th i s A c t — 

(a) prescr ibing t h e fees to be pa id to t he Reg i s t ra r -Genera l u n d e r 
th i s A c t : P rov ided t h a t for t h e regis t ra t ion of any one 
s t a t emen t t h e fee shal l n o t exceed t h e sum of five sh i l l ings ; 

(b) prescr ib ing t h e forms to be used and the mode of p a y m e n t of 
fees u n d e r th is A c t ; 

(c) prescr ibing t h e dut ies or addi t ional dut ies to be performed by 
t h e Reg i s t r a r -Genera l for t h e purposes of th i s A c t ; 

(d) 



(d) proscribing generally the conduct and regulation of registra­
tion under this Act and as to any matters incidental thereto; 

and may in those regulations authorise any penalty not exceeding five 
pounds to be imposed for any breach of the same. All such regulations 
shall be published in the Government Gazette, and shall be laid before 
both Houses of Parliament within fourteen days after such publication, 
if Parliament is sitting, but if Parliament is not sitting, then within 
fourteen days after the next meeting of Parliament. 

21. For the purpose of making the statements required by this 
Act, the forms in the Schedule to this Act or any prescribed forms to 
the same effect may be used, and if used, shall be sufficient. 

S C H E D U L E . 

F O R M S OF STATEMENT. 

R E G I S T R A T I O N O F F I R M S A C T , 1902. 

A.—Original Registration of a firm [or person]. 
The firm-name is 
The business of t he firm [or person] is 
I t is in tended to car ry on the business at 
N a m e [or names] of person [or persons] car ry ing on [or i n tend ing to car ry on] 

the business 

Full name (to be written or 
acknowledged by each person 

himself). 
Usual residence. Other occupation, description, 

and addition (if any). 

D a l e of in tended commencement of business or es tabl i shment of new place of 
business , if after t he commencement of the A c t 

Signed and declared a t on the day of 19 . 

Before me,— 
R e g i s t r a r - G e n e r a l ; or 
D e p u t y R e g i s t r a r - G e n e r a l ; or 
D e p u t y Reg is t ra r ; or 
A Jus t i ce of t he Peace ; or 
A Commissioner for t ak ing Affidavits ; or 
B a r r i s t e r ; or 
Solic i tor ; or 
Bri t i sh Consul a t ; or 
N o t a r y public of ; or 
Agen t -Gene ra l of the S ta te of N e w Sou th W a l e s [as the case may be], 

REGISTRATION 



REGISTRATION OF F I R M S ACT, 1902. 

B.—Notice of Change in Constitution of Registered Firm. 

W E [or I ] the unders igned [the members of the firm as reconstituted, or the new proprietor 
of the business, as t h e case may he] hereby give not ice tha t on t he day of 

19 , t h e following change took place in t h e const i tu t ion of t he firm 
[or p e r son ] regis tered by the name of and Company, t ha t is 
to say— 

* A . B . re t i red from the firm. 

*C.D. became a member of the firm. 

+Description of a New Member. 

Full name. Usual residence. Other occupation, description 
and additions (if any). 

Signed and declared a t on the day of 19 , 

Before me ,— 
R e g i s t r a r - G e n e r a l ; or 

D e p u t y R e g i s t r a r - G e n e r a l ; or 

D e p u t y R e g i s t r a r ; or 

A J u s t i c e of t he Peace ; or 

A Commissioner for t ak ing Affidavits; or 

B a r r i s t e r ; or 

Solici tor ; or 

Bri t i sh Consul a t ; or 

N o t a r y publ ic of ; or 

A g e n t - G e n e r a l of the S ta te of N e w Sou th W a l e s [as the case may be]. 

REGISTRATION 



REGISTRATION OF FIRMS ACT, 1902. 

C.—Notice of Change of Registered Firm-name. 

(In addition to Form A). 

T H E persons [or person] now regis ter ing arc [or is] t he persons [or pe r son] who 
here tofore carr ied on business unde r t he regis tered firm-name of and 
Company, which is abandoned as from the da te of this not ice. 


