
Act No. 25, 1900. 

An Act to consolidate the Acts relating to the 
declaration of titles to land and the facilita­
tion of its transfer. [22nd September, 1900.] 

BE it enacted by the Queen's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled, and by the 
authority of the same, as follows:— 

1 . This Act may be cited as the " Real Property Act, 1 9 0 0 , " and 
is divided into Parts, as follows:— 

P A R T I . — O F F I C E R S . — s s . 4 - 1 1 . 

P A R T I I . — G E N E R A L POWERS OF REGISTRAR-GENERAL.—s. 1 2 . 

P A R T I I I . — L A N D S SUBJECT TO THE A C T . — s . 1 3 . 

P A R T IV.—APPLICATIONS TO BRING LAND UNDER THE ACT AND 

PROCEEDINGS THEREON. 

DIVISION 1.—Applications.—ss. 14-1(5. 

DIVISION 2.—Applications, how dealt with.—ss. 1 7 - 2 3 . 

DIVISION 3 .—Caveats against original applications.—ss. 2 4 - 2 8 . 

P A R T 



P A R T V . — I S S U E OF CEETIFIOATES OE TITLE AND GRANTS.—ss. 2 9 - 3 1 . 

P A R T V I . — E E G I S T E B BOOK AND REGISTRATION.—ss. 3 2 - 4 5 . 

P A R T V I I . — D E A L I N G S . 

DIVISION 1.—Transfers.—ss. 4 6 - 5 2 . 
DIVISION 2 . — L e a s e s . — s s . 5 3 - 5 5 . 
DIVISION 3.—Mortgages and encumbrances.—ss. 5 6 - 6 7 . 
DIVISION 4.—Dealings outside New South Wales,—ss. 6 8 - 7 1 . 
DIVISION 5 .—Caveats against dealings.—ss. 7 2 - 7 4 . 

P A E T V I I I . — I M P L I E D COVENANTS AND SHORT FORMS OF COVENANTS.— 
ss. 7 5 - 8 1 . 

P A E T I X . — T R U S T S . — s s . 8 2 - 8 7 . 

P A E T X . — P O W E R S OF ATTORNEY.—ss. 8 8 , 8 9 . 

P A E T XI .—TRANSMISSIONS.— s s . 9 0 - 9 6 . 

P A E T X I I . — G E N E R A L PROVISIONS.—ss. 9 7 - 1 1 7 . 

P A E T X I I I . — F E E S . — s s . 1 1 8 - 1 2 0 . 

P A E T X I V . — C I V I L RIGHTS AND REMEDIES.—ss. 1 2 1 - 1 3 5 . 

P A E T XV.—CANCELLATION AND CORRECTION OF INSTRUMENTS.—ss. 
1 3 6 - 1 3 8 . 

P A E T X V I . — P R A C T I C E AND PROCEDURE.—ss. 1 3 9 - 1 4 0 . 

P A E T X V I I . — C R I M I N A L PROVISIONS.—SS. 1 4 1 - 1 4 3 . 

2 . ( 1 ) The Acts mentioned in the First Schedule to this Act, to 
the extent therein expressed, are hereby repealed, and all lands, estates, 
and interests which at the commencement of this Act are subject to 
the provisions of the Acts so repealed shall be subject to the provisions 
of this Act. 

( 2 ) All rules, forms, and orders made under the provisions 
of any Act hereby repealed and in force at the commencement of this 
Act shall be deemed to have been made under the corresponding pro­
visions of this Act. 

( 3 ) All applications duly made, registrations duly effected, 
proceedings duly commenced or had, and acts or things duly done under 
the Acts hereby repealed shall be deemed to have been duly made, 
effected, commenced, had, or done respectively under the corresponding 
provisions of this Act, but at the date on which the same were in fact 
made, effected, commenced, had, or done. 

( 4 ) All laws, statutes, Acts, ordinances, rules, regulations, and 
practice whatsoever relating to freehold and other interests in land and 
operative on the first day of January, one thousand eight hundred and 
sixty-three, are, so far as inconsistent with the provisions of this Act, 
hereby repealed so far as regards their application to land under the 
provisions of this Act, or the bringing of land under the operation of 
this Act. (5) 



(5) All persons appointed under or by virtue of any Act hereby 
repealed and holding office at the commencement of this Act shall remain 
in office as if this Act had been in force at the time they were appointed 
and they had been appointed and had taken the requisite oath of office 
(if any) hereunder, and this Act shall apply to them accordingly. 

(6) Nothing in this Act contained shall be deemed to affect or 
control the provisions of the Married Women's Property Act of 1893. 

3 . In the construction and for the purposes of this Act, and 
in all instruments purporting to be made or executed thereunder (if not 
inconsistent with the context and subject matter)— 

(a) the following terms shall bear the respective meanings set 
against them:— 

" Caveator "—The person by whom or on whose behalf a caveat 
has been lodged under the provisions of this Act, or any 
enactment hereby repealed. 

" Consular officer "—Consul-general, consul, and vice-consul, and 
any person for the time being discharging the duties of consul-
general, consul, or vice-consul. 

" Conveyancer "—Any person entitled to practise as a certificated 
conveyancer under the Legal Practitioners' Act, 1898, or any 
Act thereby repealed. 

" Encumbrance "—Any charge on land created for the purpose of 
securing the payment of an annuity or sum of money other 
than a debt. 

" Encumbrancer "—The proprietor of any land or of any estate or 
interest in land charged with any annuity or sum of money 
other than a debt. 

" Encumbrancee "—The proprietor of an encumbrance. 
' ' Grant ''—Any Crown grant of land. 
" Instrument "—Any grant, certificate of title, conveyance, 

assurance, deed, map, plan, will, probate, or exemplification of 
will, or any other document in writing relating to the transfer 
or other dealing with land or evidencing title thereto. 

" Land "—Land, messuages, tenements, and hereditaments cor­
poreal and incorporeal of every kind and description or any 
estate or interest therein, together with all paths, passages, 
ways, watercourses, liberties, privileges, easements, planta­
tions, gardens, mines, minerals, quarries, and all trees and 
timber thereon or thereunder lying or being unless any such are 
specially excepted. 

" Mortgage "—Any charge on land created merely for securing a 
debt...... ..................... . 

"Mortgagor'' 



" Mortgagor "—The proprietor of land or of any estate or interest 
in land pledged as security for a debt. 

" Mortgagee "—The proprietor of a mortgage. 
" Proprietor "—Any person seised or possessed of any freehold or 

other estate or interest in land at law or in equity in possession 
in futurity or expectancy. 

" Transfer "—The passing of any estate or interest in land under 
this Act whether for valuable consideration or otherwise. 

" Transmission "—The acquirement of title to or interest in land 
consequent on the death, will, intestacy, bankruptcy, insolvency, 
or marriage of a proprietor. 
(b) The describing any person as a proprietor, transferor, 

transferee, mortgagor, mortgagee, encumbrancer, encumbrancee, lessor, 
or lessee, or as a trustee, or as seised of having or taking any estate or 
interest in any land shall be deemed to include the heirs, executors, 
administrators, and assigns of such person. 

P A R T I. 

OFFICERS. 

4 . ( 1 ) The department of the Registrar-General shall be the 
department authorised to carry into execution the provisions of this 
Act, and the Registrar-General and other officers and clerks of the said 
department at the time of this Act coming into operation shall perform 
all the duties of their respective offices under this Act. 

5. (1) The Governor may appoint to the said department such 
deputy registrars-general and other officers and clerks as may be 
necessary for carrying out the provisions of this Act, and may likewise 
appoint two or more persons being barristers or solicitors to be 
" Examiners of Ti t les ," hereinafter styled " Examiners," to advise and 
assist in carrying out the said provisions. 

( 2 ) No examiner shall engage in private practice as a barrister 
or solicitor, or be in partnership with or employed by any solicitor. 

6 . (1) The Registrar-General shall have and use a seal of office 
bearing the impression of the Royal Arms of England, and having 
inscribed in the margin thereof the words " Registrar-General, New 
South Wales ." 

(2) Every instrument bearing the imprint of such seal and 
purporting to be signed or issued by the Registrar-General or by any 

deputy 



deputy registrar-general shall be received in evidence, and shall be 
deemed to be signed or issued by or under the direction of the Registrar-
Gneral without further proof unless the contrary be shown. 

7 . Whenever by any law anything is appointed to be done by 
the Registrar-General, the same may be lawfully done by any deputy 
registrar-general. 

8 . The oath following shall be taken before one of the Judges 
of the Supreme Court by every Registrar-General and deputy registrar-
general hereafter appointed before entering upon the excution or his 
office under this Act— 

I, A.B., do solemnly swear that I will faithfully, and to the best 
of my ability, execute and perform the office and duties of 
Registrar-General (or deputy registrar-general) for the Colony 
of New South Wales. So help me God. 

9 . (1) The Governor may appoint persons to value land for the 
purposes of this Act who shall be styled " sworn valuators." 

(2) Every sworn valuator shall within fourteen days of the 
date of his appointment, and before performing any duties under this 
Act, take the following oath before the Registrar-General, who is hereby 
authorised to administer the same— 

I, , do solemnly swear that I have faithfully and honestly, 
and to the best of my skill and ability, make any valuation 
required of me under the provisions of the Real Property 
Act, 1900. 

(3) Every sworn valuator who has been duly appointed under 
the Acts hereby repealed, and has taken the oath required by the said 
Acts, shall be deemed to have been appointed under and to have taken 
the oath required by this Act. 

1 0 . (1) Conveyancers may certify to, accept, attest, and other­
wise perform all of the acts necessary for the due completion of any 
transfer, mortgage, lease, application, caveat, and any other document 

• of whatsoever nature or kind relating to dealings under this Act or the 
Acts hereby repealed, and to give receipts to the Registrar-General for 
any such document on the completion thereof. 

(2) The Registrar-General is hereby authorised to accept the 
certificate and acceptance and attestation and other acts of conveyancers 
relating to any dealing under this Act or the Acts hereby repealed, 
and to accept the receipt of any conveyancer for any document received 
by him on behalf of any person, and to accept the acts of such con­
veyancers in every respect and to the same extent as the Registrar-
General is by this Act or otherwise entitled to accept the acts, certifi­
cates, attestations, acceptances, and receipts of solicitors. 

11. 



11. (1) No person shall be permitted to practise as a surveyor 
under the provisions of this Act unless specially licensed for that pur­
pose by the Chief Surveyor or other officer appointed for the purpose by 
the Governor. 

(2) Every surveyor who has been duly licensed for the 
purpose of practising under the provisions of the Acts hereby repealed 
and whose license is still in force at the passing of this Act shall be 
deemed to have been licensed for the purposes of this Act. 

PAET II . 

GENERAL POWERS OF REGISTRAR-GENERAL. 

12. The Registrar-General may exercise the following powers, 
that is to say:— 

(a) He may require the proprietor or other person making applica­
tion to have any land brought under the provisions of this 
Act, or the proprietor or mortgagee or other person interested 
in any land under the provisions of this Act in respect of 
which any transfer, lease, mortgage, encumbrance, or other 
dealing or any release from any mortgage or encumbrance is 
about to be transacted, or in respect of which any transmission 
is about to be registered or registration abstract granted under 
this Act, to produce any grant, certificate of title, conveyance, 
deed, mortgage, lease, will, or other instrument in his 
possession or within his control affecting such land or the title 
thereto. 

(b) He may summon any such proprietor, mortgagee, or other 
person as aforesaid to appear and give any explanation respect­
ing such land or the instruments affecting the title thereto, and 
if, upon requisition in writing made by the Registrar-General, 
such proprietor, mortgagee, or other person refuses or neglects 
to produce any such instrument or to allow the same to be 
inspected, or refuses or neglects to give any explanation which 
he is hereinbefore required to give, or knowingly misleads or 
deceives any person hereinbefore authorised to demand any 
such explanation, he shall for each such offence incur a penalty 
not exceeding one hundred pounds, and the Registrar-General, 
if the instrument or information so withheld appears to him 
material, shall not be bound to proceed with the bringing of 

such 



such land under the provisions of this Act, or with the regis­
tration of such transfer or other dealing, or with the issuing of 
such registration abstract as the case may be. 

(c) He may administer oaths or may take a statutory declaration 
in lieu of administering an oath. 

(d) He may, upon such evidence as appears to him sufficient, 
correct errors in grants, certificates of title, or in the register-
book, or in entries made therein respectively, and may supply 
entries omitted to be made under the provisions of this Act: 

Provided always that in the correction of any such error 
he shall not erase or render illegible the original words, and 
shall affix the date on which such correction was made or entry 
supplied with his initials. 

Every grant or certificate of title so corrected and every 
entry so corrected or supplied shall have the like validity and 
effect as i f such error had not been made or such entry omitted 
except as regards any entry made in the register-book prior 
to the actual time of correcting the error or supplying the 
omitted entry. 

(e) He may enter a caveat on behalf of any person under the 
disability of infancy, coverture, lunacy, unsoundness of mind, 
or absence from the colony, or on behalf of Her Majesty to 
prohibit the transfer or dealing with any land belonging or 
supposed to belong to any such person as hereinbefore men­
tioned, and also to prohibit the dealing with any land in any 
case in which it appears to him that an error has been made 
by misdescription of such land or otherwise in any certificate 
of title or other instrument, or for the prevention of any fraud 
or improper dealing. 

P A R T I II . 

LANDS SUBJECT TO THE ACT. 

1 3 . (1) All waste lands and all lands set apart for public purposes 
remaining unalienated from the Crown at the passing of this Act shall, 
when alienated in fee, be subject to the provisions of this Act. 

(2) The grants of such land shall be in duplicate, and every 
such grant, in addition to proper words of description, shall contain a 
diagram of the land thereby granted on such scale as the Governor 
directs, and shall be delivered to the Registrar-General, who shall 
register the same in manner hereinafter directed. 

P A R T 



P A R T IV. 

APPLICATIONS TO BRING- LAND UNDER THE ACT AND PROCEEDINGS THEREON. 

DIVISION 1.—Applicat ions. 

14. (1) Land alienated from the Crown in fee prior to the first 
day of January, one thousand eight hundred and sixty-three (whether 
such land shall constitute the whole or only part of the land included 
in any grant), may be brought under the provisions of this Act. 

(2) The Registrar-General shall receive applications for that 
purpose in the form of the Second Schedule hereto, if made by any of 
the following persons:— 

(a) B y any person claiming to be the person in whom the fee-simple 
is vested in possession either at law or in equity: 

Provided that wherever trustees, seised in fee-simple, have no 
express power to sell the land which they may seek to bring 
under the operation of this Act, the person claiming to be 
beneficially entitled for the first life estate, or other greater 
estate than a life estate in the said land, shall join in such 
application. 

{b) B y any person claiming a life estate in possession, or a lease­
hold for a life or lives, or having a term of not less than twenty-
five years then current: 

Provided that, except in the case of an application by a lessee 
as regards the concurrence of his lessor, all persons claiming 
to be beneficially entitled in reversion or remainder shall 
join in such application; and 

the bringing of any leasehold under the provisions of this Act 
shall not be held to extinguish the reversion expectant 
thereon. 

(r) B y persons who have the power of appointing or disposing 
of the fee-simple of any land absolutely: 

Provided that in the event of such land being brought under 
the provisions of this Act, such application shall be deemed, 
both at law and in equity, to be an exercise of such power. 

(d) By the attorney, under a power of attorney, of a corporation 
having the power to hold or dispose of land in fee-simple: 

Provided that such power of attorney shall be under the common 
seal of the corporation and shall authorise such attorney to 
apply; and 

the application shall be made for and on behalf of such cor­
poration; and 

the 



the requisite declaration shall he made by him to the best of 
his knowledge, information, and belief; and 

the application shall be subscribed in his own name as such 
attorney; and 

the certificate shall be issued in the name of such corporation. 
(e) B y the attorney of any person absent from New South Wales 

who would be entitled to apply if resident in New South Wales: 
Provided that such attorney shall be constituted such by an 

instrument under seal authorising him, at his absolute 
discretion, to sell and convey land for an absolute estate in 
in fee-simple, and to give effectual discharges to purchasers; 
and 

the requisite evidence of non-revocation of the power by the 
grantor's death or otherwise is furnished. 

(f) B y the father, or if the father be dead by the mother or other 
guardian of an infant, in the name of such infant. 

(g) B y the committtee or other person entrusted with the care of 
the estate of any insane person, or person of unsound mind, 
or person declared incapable of managing his estate in the 
name of such insane person, person of unsound mind, or person 
declared as aforesaid as the case may be. 

(3) No such application shall be received—• 
(a) from a person who has contracted to purchase any land unless 

either the vendor consents to join in the application or the 
whole of the purchase money has been paid to the vendor or 
his authorised attorney or agent; nor 

(b) from a person claiming to be entitled to an undivided share 
of any land unless the person who appears to be entitled to 
the other undivided share joins in the application with the 
view of bringing the entirety under the provisions of this Act; 
nor 

(c) from the mortgagor of any land unless the mortgagee joins in 
the application; nor 

(d) from the mortgagee of any land except in the exercise of a 
power of sale contained in the mortgage deed; nor 

(e) from any land subject to the lien of any judgment or execution 
creditor unless such creditor consents to the application. 

(4) The consent of her husband shall be necessary to the 
application of any married woman in respect of any land unless— 

(a) such land belongs to her as her separate estate; or 

(b) 



(b) such land is subject to her general power of appointment by 
deed for an estate in fee, in which case the application shall 
be deemed both at law and in equity to be an exercise of such 
power. 

1 5 . Any Judge of the Supreme Court may, on the application 
of any person seeking to bring land under this Act, order any specified 
person who has in his possession or under his control any deeds, instru­
ments, or evidences of title relating to or affecting the land, to produce 
the same at the office of the Registrar-General, on a day to be named in 
such order, there to be left for the perusal of the examiners, upon such 
terms and subject to such conditions as to costs or otherwise as to the 
Judge may seem fit. 

1 6 . (1) Every such applicant shall, when making his applica­
tion,— 

(a) deposit with the Registrar-General all instruments in his 
possession or under his control constituting or in any way 
affecting his title, and in the case of a leasehold a duplicate 
or certified copy of the lease and of any other instrument under 
which the applicant claims title, and furnish a schedule of such 
instruments, and also, i f required, an abstract of his title; and 

(b) state in his application the nature of his estate or interest, and 
of every estate or interest held therein by any other person 
whether at law or in equity, in possession, or in futurity or 
expectancy, and whether the land be occupied or unoccupied 
(and if occupied, the name and description of the occupant and 
the nature of his occupancy, and whether such occupancy be 
adverse or otherwise), and the names and addresses of the 
occupants and proprietors of all lands contiguous to the land 
in respect to which application is made so far as known to him, 
and that the schedule so furnished includes all instruments of 
title to such land in his possession or under his control; and 

(c) make and subscribe a declaration to the truth of such statement. 
( 2 ) Such applicant may in his application require the 

Registrar-General, at the expense of such applicant, to cause personal 
notice of his application to be served upon any person whose name and 
address shall for that purpose be therein stated. 

DIVISION 2.—Applications how dealt with, 

1 7 . ( 1 ) Upon the receipt of such application, the Registrar-
General shall cause the title of the applicant to be examined and reported 
upon by the examiners, and shall thereafter himself take the case into 
his consideration, 

( 2 ) 



(2) I f it appears to the Registrar-General that the applicant 
proprietor is the original grantee from the Crown of the land in respect 
to which application is made, and that no sale, mortgage, or other 
encumbrance or transaction affecting the title of such land has at any­
time been registered in New South Wales, and that such applicant has 
not required notice of his application to be served personally upon any 
person, the Registrar-General may bring such land under the provisions 
of this Act forthwith by issuing to the applicant proprietor, or to such 
person as he or the person applying in his behalf may be writing under' 
his hand direct a certificate of title for the same as hereinafter described. 

1 8 . I f it appears to the Registrar-General that the land in respect 
to which application has been made is held by the applicant for the 
estate or interest described in such application free from mortgage, 
encumbrance, or other beneficial interest affecting the title thereto, or if 
any such mortgage, encumbrance, or interest remain unsatisfied, that 
the parties interested therein are also parties to such application, and 
that the applicant has not required notice of his application to be served 
personally on any person, the Registrar-General shall cause notice of 
such application to be advertised once in the Gazette and three times 
in at least one daily newspaper published in Sydney, and shall further 
limit and appoint a time not less than one month nor more than twelve 
months from the date of the advertisement in the Gazette upon or after 
the expiration of which the Registrar-General shall, unless he has in the 
interval received a caveat forbidding him so to do, proceed to bring 
such land under the provisions of this Act. 

1 9 . I f it appears to the Registrar-General that any parties 
interested in any unsatisfied mortgage or encumbrance affecting the 
title to such land or beneficially interested therein are not parties to 
such application, or that the evidence of title set forth by the applicant 
is imperfect, or that the applicant has required notice of his application 
to be served personally upon any person, the Registrar-General may 
reject such application altogether or cause notice of such application 
to be served in accordance with such requirement upon all persons who 
appear to him to have any interest in the land the subject of such appli­
cation, and to be advertised three times in at least one daily newspaper 
published in Sydney, and in such newspapers published elsewhere as he 
may think fit, and to be published in the Government Gazette, and in the 
London Gazette, and in the official Gazettes of each of the Colonies of 
Victoria, South Australia, Queensland, Tasmania, and New Zealand, or 
in any one or more of such Gazettes, and the Registrar-General shall 
determine the number of times and at what intervals such advertisements 
shall be published in each or any of such Gazettes, and shall also limit 
and appoint a time, not less than two months nor more than two years 

from 



from the date of the first of such advertisements in the Gazette, upon or 
after the expiration of which he may bring such land under the 
provisions of this Act, unless he has in the interval received a caveat 
forbidding him to do so. 

2 0 . The Registrar-General shall, of his own motion or under 
any order of the Supreme Court, cause notice to be published in such 
manner as he may determine or such order may prescribe, that appli­
cation has been made for bringing the land therein referred to under 
the provisions of this Act, and shall also cause a copy of such notice to 
be posted in a conspicuous place in his office and in such other places 
as he may deem necessary, and shall forward, by registered letter, 
marked outside " Lands Titles Office," through the post office, a copy 
of such notice addressed to the person (if any) who he thinks ought to 
be served with such notice, and to the persons (if any) stated in the 
declaration by the applicant proprietor to be in occupation of such land 
or to be occupiers or proprietors of land contiguous thereto, so far as his 
knowledge of the addresses of such persons may enable him, and in 
case such applicant has required any such notice to be personally served 
upon any person named in his application, then and in such case the 
Registrar-General shall cause a copy of such notice to be so served upon 
such person. 

2 1 . I f within the time limited by the Registrar-General or under 
any order of the Supreme Court any notice forwarded by registered 
letter as aforesaid is not returned to him by the Postmaster-General, 
and if within the time so limited he has not received a caveat as here­
inafter described forbidding him so to do, and in any case in which 
personal notice may be required as aforesaid if he has received proof 
to his satisfaction that such notice has been served, the Registrar-
General shall bring the land described in such application under the 
provisions of this Act by issuing to the applicant proprietor, or to such 
person as he or the person applying in his behalf may by any writing 
under his hand direct, a certificate of title for the same as hereinafter 
described. 

2 2 . ( 1 ) Whenever the Registrar-General is made aware that any 
notice required by any applicant to be served personally has failed to 
be or cannot be so served, he shall notify the same to such applicant, 
who may, by writing under his hand, withdraw such requisition. 

(2) Upon the withdrawal of such requisition, or upon the 
return to the Registrar-General by the Postmaster-General of any letter 
containing any notice, the Registrar-General may reject the application 
altogether or bring the land therein described under the provisions of 
this Act forthwith, or after such further interval, notification, or adver­
tisement as he may deem fit. 

2 3 . 



2 3 . Any applicant proprietor may withdraw his application at 
any time prior to the issuing of the certificate of title, and the Registrar-
General shall in such case, upon request in writing signed by such 
applicant proprietor, return to him or to the person (if any) notified in 
such application, as having a lien upon such instruments, the abstract, 
and all instruments of title deposited by such proprietor for the 
purpose of supporting his application. 

DIVISION 3.—Caveats against original applications. 

2 4 . Any person having or claiming an interest in any land so 
advertised as aforesaid, or the attorney of any such person, may within 
the time limited by the Registrar-General for that purpose, lodge a 
caveat with the Registrar-General in the form of the Third Schedule 
hereto, forbidding the bringing of such land under the provisions of 
this Act, and every such caveat shall particularise the estate, interest, 
lien, or charge claimed by the caveator, and the caveator shall i f 
required deliver a full and complete abstract of his title. 

2 5 . The Registrar-General upon receipt of any such caveat 
within the time limited as aforesaid shall notify the same to such 
applicant proprietor, and shall suspend further action in the matter, 
and the lands in respect of which such caveat may have been lodged 
shall not be brought under the provisions of this Act until such caveat 
has been withdrawn or has lapsed from any of the causes hereinafter 
provided, or until a decision has been obtained from the Court having 
jurisdiction in the matter. 

2 6 . After the expiration of three months from the receipt thereof 
every such caveat shall be deemed to have elapsed unless the caveator 
has, within that time— 

(a) taken proceedings in any court of competent jurisdiction to 
establish his title to the estate, interest, lien, or charge therein 
specified, and given written notice thereof to the Registrar-
General; or 

(b) obtained from the Supreme Court an order or injunction 
restraining the Registrar-General from bringing the land 
therein referred to under the provisions of this Act, either 
absolutely or until the further order of the Court. 

2 7 . (1) Where a caveat against an application to bring land 
under the provisions of this Act has been lodged by a caveator claiming 
such land or a portion thereof or an interest therein adversely to the 
applicant, the applicant may state a case for the opinion and direction 
of the Supreme Court upon the matter, and the caveator may under the 

last 



last preceding section apply for an injunction until the further order 
of the Court, and the Court may direct the caveator to lodge in the 
Court, on or before a certain day, a case on his own behalf, stating 
whether he claims, in his own right or under another person, together 
with such other particulars (if any) as the Court thinks fit to order. 

(2) The Court shall thereupon direct issues to be tried by a 
jury as to any facts, or should no fact be in contest, may decide the 
matter upon the case stated, and, for the purposes aforesaid, may make 
all such orders as the Court thinks fit. 

(3) The decision of the Court finally upon the matter shall 
be conclusive on the parties and on the Registrar-General. 

(4) The costs of every proceeding under this section shall 
be borne by the party finally unsuccessful. 

2 8 . Where a caveator has given the before-mentioned notice to 
the Registrar-General of his having taken proceedings to establish his 
title, but such proceedings have not, within six months after the date 
of writ or commencement of such proceedings, been continued to such a 
stage as to have resulted in a decision, judgment, or order by the Court 
in which such proceedings are pending, the Registrar-General, on giving 
one month's notice to the caveator or to the solicitor whose name appears 
on the caveat of his intention to proceed, or if neither of such curses be 
practicable, then on posting or exhibiting on the said land such notice 
for a period of thirty days, may proceed with the application, notwith­
standing the provisions of the twenty-fifth section of this Act, and may 
bring the land, the subject of the said application and of the said 
caveat, under this Act, unless in the meantime an order or injunction 
restraining the Registrar-General from further proceeding with the 
said application has been served on him. 

P A R T V. 

ISSUE OF CERTIFICATES AND GRANTS. 

2 9 . (1) Upon issuing a certificate of title bringing land under 
the provisions of this Act, the Registrar-General shall stamp as can­
celled every instrument of title deposited by the proprietor when 
making his application, and in the case of a leasehold shall indorse upon 
the lease so deposited a memorandum stating that such lease has been 
brought under the provisions of this Act, and shall certify such memo­
randum under his hand and seal, and shall return such lease to the 
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applicant annexing thereto the certificate of title as aforesaid, and shall 
file in his office the duplicate or certificate copy of such lease herein­
before directed to be furnished by such applicant. 

(2) I f any such instrument relates to or includes any property 
whether personal or real other than the land included in such certificate 
of title, then the Registrar-General shall indorse thereon a memorandum 
cancelling the same in so far only as relates to the land included in such 
certificate of title, and shall return such instrument to such proprietor. 

(3) The Registrar-General shall retain in his office all instru­
ments so stamped, except such as he is hereby directed to return to the 
proprietor, and no person shall be entitled to the production of such 
instrument so stamped except upon the written order of the applicant 
proprietor or of some person claiming through or under him or upon the 
order of a Judge of the Supreme Court. 

3 0 . -Where any applicant proprietor or the person to whom an 
applicant proprietor may have directed a certificate of title to be issued 
dies in the interval between the date of his application and the date 
appointed for the certificate of title to issue in accordance with the 
provisions hereinbefore contained, the certificate of title shall be issued 
in the name of such applicant proprietor, or in the name of the person 
to whom he may have directed it to be issued, as the case may require, 
and such land shall devolve in like manner as if the certificate of title 
had been issued prior to the death of such applicant proprietor or person 
so named by him. 

3 1 . Where any person entitled to a Crown grant dies before the 
same has been made, the grant may be made to and issue in the name 
of such person, and the land, the subject of the grant, shall devolve in 
like manner as if the grant had been made prior to the death of such 
person. 

P A R T V I . 

REGISTER-BOOK AND REGISTRATION. 

3 2 . (1) The Registrar-General shall keep a book, to be called the 
" register-book," and shall bind up therein the duplicates of all grants 
and certificates of title. 

(2) Each grant and certificate of title shall constitute a 
separate folium of such book, and the Registrar-General shall record 
thereon the particulars of all instruments, dealings, and other matters 
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by this Act required to be registered or entered on the register-book 
affecting the land included under each such grant or certificate of title 
distinct and apart. 

3 3 . (1) Every certificate of title shall be in duplicate in the form 
of the Fourth Schedule hereto, and shall set forth the nature of the 
estate of freehold or leasehold in respect to which it is issued. 

( 2 ) The Registrar-General shall note thereon in such manner 
as to preserve their priority the particulars of all unsatisfied mortgages 
or other encumbrances, and of any dower, lease, or rent charge to 
which the land may be subject, and if such certificate of title be issued 
to an infant or to a person otherwise under disability he shall state the 
age of such infant or the nature of the disability so far as known to him, 
and shall cause one original of each certificate of title to be bound 
up in the register-book and deliver the other to the proprietor entitled 
to the land described therein. 

3 4 . Before bringing under the provisions of this Act an estate 
in fee-simple or in fee-tail in any land in respect to which a certificate 
of title has been issued for any leasehold estate or interest, the 
Registrar-General shall close the folium of the register-book constituted 
by the certificate of title of such leasehold, and shall c a n y forward upon 
the certificate of title issued in respect to such estate in fee memorials 
of such leasehold estate or interest, and of all mortgages or other 
interests affecting the same then registered and still current, and the 
memorials of all future dealings with such leasehold estate or interest 
hereinafter directed to be registered shall be entered upon the folium 
of the register-book constituted by the certificate of title representing 
the fee. 

3 5 . Every grant and certificate of title shall be deemed to be 
registered under the provisions and for the purposes of this Act so soon 
as the same has been marked by the Registrar-General with the folium 
and volume as embodied in the register-book, and every memorandum 
of transfer or other instrument purporting to transfer or in any way to 
affect land under the provisions of this Act shall be deemed to be so 
registered so soon as a memorial thereof, as hereinafter described, has 
been entered in the register-book upon the folium constituted by the 
existing grant or certificate of title of such land, and the person named 
in any grant, certificate of title, or other instrument so registered as 
seised of or taking any estate or interest shall lie deemed to be the 
registered proprietor thereof. 

3 6 . ( 1 ) Except as is hereinafter otherwise provided, every grant 
or other instrument presented for registration shall be in duplicate, and 
shall, except in the case of a grant, be attested by a witness, and shall 
be registered in the order of time in which the same is produced for 
that purpose. 

(2) 



(2) A transferee of land shall not be required in any case to 
present in duplicate a memorandum of transfer for the purpose of 
registration. 

(3) Instruments registered in respect to, or affecting the 
same estate or interest shall, notwithstanding any express, implied, or 
constructive notice, be entitled in priority the one over the other, 
according to the date of registration, and not according to the date of 
each instrument itself, and the Registrar-General upon registration 
thereof shall file one or the one original in his office, and shall deliver 
the other (if any) to the person entitled thereto. 

( 4 ) Upon registration, every instrument drawn in any of the 
several forms in the Schedules hereto, or in any form which, for the 
same purpose may be authorised in conformity with the provisions of 
this Act shall, for the purposes of this Act, be deemed to be embodied 
in the register-book as part and parcel thereof, and such instrument 
when so constructively embodied and stamped with the seal of the 
Registrar-General shall have the effect of a deed duly executed by the 
parties signing the same. 

3 7 . Every memorial entered in the register-book shall state the 
nature of the instrument to which it relates, the day and hour of the 
production of such instrument for registration, the names of the parties 
thereto, and shall refer by number or symbol to such instrument, and 
shall be signed by the Registrar-General. 

3 8 . (1) Whenever a memorial of any instrument has been entered 
in the register-book, the Registrar-General shall, except in the case of a 
transfer or other dealing indorsed upon any grant, certificate, or other 
instrument as hereinafter provided, record the like memorial on any 
duplicate grant, certificate, or other instrument evidencing title to the 
estate or interest intended to be dealt with or in any way affected, unless 
the Registrar-General, as hereinafter provided, dispenses with the 
production of the same. 

(2) The Registrar-General may dispense with the production 
of any instrument for the purpose of recording such memorial thereon, 
and shall in such case notify in the memorial in the register-book that 
no entry of such memorial has been made on the duplicate instrument, 
and thereupon the dealing shall be as valid and effectual as if such entry 
had been made. 

(3) Before dispensing with production as aforesaid the 
Registrar-General shall require the party dealing to make a statutory 
declaration that such instrument has not been deposited as security 
for any loan, and shall give fourteen days' notice of his intention to 
register such dealing in the Gazette and at least one daily newspaper 
published in Sydney. 

(4) 



(4) The Registrar-General shall endorse on every instrument 
so registered a certificate of the date and hour on which the said 
memorial was entered in the register-book, and shall authenticate each 
such certificate by signing his name and affixing his seal thereto. 

(5) Such certificate shall be received in all Courts of law 
and equity as conclusive evidence that such instrument has been duly 
registered. 

3 9 . The Registrar-General shall not register any instrument 
purporting to transfer or otherwise to deal with or affect any estate or 
interest in land under the provisions of this Act, except in the manner 
herein provided, nor unless such instrument be in accordance with the 
provisions hereof. 

4 0 . (1) Every certificate of title, duly authenticated under the 
hand and seal of the Registrar-General, shall be received in all Courts 
of law and equity as evidence of the particulars therein set forth, and of 
their being entered in the register-book, and shall be conclusive evidence 
that the person named in such certificate of title, or in any entry thereon, 
as seised of or as taking estate or interest in the land therein described, 
is seised or possessed of or entitled to such land for the estate or 
interest therein specified, and that the property comprised in such 
certificate of title has been duly brought under the provisions of this 
Act. 

( 2 ) No certificate of title shall be impeached or defeasible on 
the ground of want of notice or of insufficient notice of the application 
to bring the land therein described under the provisions of this Act, or 
on account of any error, omission, or informality in such application, 
or in the proceedings pursuant thereto, by the Registrar-General. 

(3) The person named in any certificate of title as entitled 
to the land therein described shall be held in every Court of law or 
equity to be seised of the reversion expectant upon any lease that may 
be noted by memorial thereon, and to have all powers, rights, and 
remedies to which a reversioner is by law entitled, and shall be subject 
to all covenants and conditions therein expressed to be performed on 
the part of the lessor. 

4 1 . (1) No instrument, until registered in manner hereinbefore 
prescribed, shall be effectual to pass any estate or interest in any land 
under the provisions of this Act, or to render such land liable as security 
for the payment of money, but upon the registration of any instrument 
in manner hereinbefore prescribed, the estate or interest specified in 
such instrument shall pass, or as the case may be the land shall become 
liable as security in manner and subject to the covenants, conditions, 
and contingencies set forth and specified in such instrument, or by this 
Act declared to be implied in instruments of a like nature. 

(2) 



(2) Should two or more instruments executed by the same 
proprietor and purporting to transfer or encumber the same estate or 
interest in any land be at the same time presented to the Registrar-
General for registration and indorsement, he shall register and endorse 
that instrument under which the person claims property, who shall 
present to him the grant or certificate of title of such land for that 
purpose. 

4 2 . Notwithstanding the existence in any other person of any 
estate or interest, whether derived by grant from the Crown or other­
wise, which but for this Act might be held to be paramount or to have 
priority, the registered proprietor of land or of any estate or interest 
in land under the provisions of this Act shall, except in case of fraud, 
hold the same, subject to such encumbrances, liens, estates, or interests 
as may be notified on the folium of the register-book constituted by the 
grant or certificate of title of such land, but absolutely free from all 
other encumbrances, liens, estates, or interests whatsoever except— 

(a) the estate or interest of a proprietor claiming the same land 
under a prior certificate of title or under a prior grant 
registered under the provisions of this Act; and 

(b) in the case of the omission or misdescription of any right-of-way 
or other easement created in or existing upon any land; and 

(c) as to any portion of land that may by wrong description of 
parcels or of boundaries be included in the grant, certificate 
of title, lease, or other instrument evidencing the title of such 
registered proprietor, not being a purchaser or mortgagee 
thereof for value, or deriving from or through a purchaser or 
mortgagee thereof for value. 

4 3 . Except in the case of fraud no person contracting or dealing 
with or taking or proposing to take a transfer from the registered pro­
prietor of any registered estate or interest shall be required or in any 
manner concerned to inquire or ascertain the circumstances in or the 
consideration for which such registered owner or any previous registered 
owner of the estate or interest in question is or was registered, or to see 
to the application of the purchase money or any part thereof, or shall 
be affected by notice direct or constructive of any trust or unregistered 
interest, any rule of law or equity to the contrary notwithstanding; and 
the knowledge that any such trust or unregistered interest is in existence 
shall not of itself be imputed as fraud. 

4 4 . In any suit for specific performance brought by a registered 
proprietor of any land under the provisions of this Act against a person 
who may have contracted to purchase such land, not having notice of 
any fraud or other circumstances which according to the provisions of 
this Act would affect the right of the vendor, the certificate of title of 
such registered proprietor shall be held in every Court of law or equity 
to be conclusive evidence that such registered proprietor has a good and 
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valid title to the land and for the estate or interest therein mentioned 
or described, and shall entitle such registered proprietor to a decree for 
.the specific performance of such contract. 

4 5 . No title to land adverse to or in derogation of the title of 
the registered proprietor shall be acquired by any length of possession 
by virtue of any statute of limitations relating to real estate, nor shall 
the title of any such registered proprietor be extinguished by the opera­
tion of any such statute. 

P A R T V I I . 

DEALINGS. 

DIVISION 1.—Transfers. 

4 6 . When land under the provisions of this Act or any estate 
or interest in such land is intended to be transferred or any right-of-
way or other easement is intended to be created or transferred, the 
registered proprietor may execute a memorandum of transfer in the 
form of the Fifth, Sixth, or Seventh Schedule hereto, which memo­
randum shall, for description of the land intended to be dealt with, refer 
to the grant or certificate of title of such land, or shall give such 
description as may be sufficient to identify the same, and shall contain 
an accurate statement of the estate, interest, or easement intended to 
be transferred or created, and a memorandum of all leases, mortgages, 
and other encumbranches to which the same may be subject. 

4 7 . Whenever any easement or any incorporeal right other than 
an annuity or rent-charge in or over any land under the provisions of 
this Act is created for the purpose of "being annexed to or used and 
enjoyed together with other land under the provisions of this Act, the 
Registrar-General shall enter a memorial of the instrument creating 
such easement or incorporeal right upon the folium of the register-book, 
constituted by the existing grant or certificate of title of such other 
land. 

4 8 . (1) I f the memorandum of transfer purports to transfer an 
estate of freehold in possession in part of the land mentioned in any 
grant or certificate of title, the transferor shall deliver up the grant or 
certificate of title of the said land, and the Registrar-General shall 
after registering the transfer enter on such grant or certificate of title 
a memorandum cancelling the same partially and setting forth the 
particulars of the transfer. 

(2) 



(2) (i) I f the memorandum of transfer purports to transfer 
an estate of freehold in the whole of the land mentioned in any grant 
or certificate of title, the transferee may at his option either— 

(a) take out a certificate of title in his own name, in which case 
the Registrar-General shall, after registering the transfer, enter 
on such grant or certificate of title of the transferor a memo­
randum cancelling the same; or 

(b) receive the grant or certificate of title of the transferor, or in 
the case of a sale by a mortgagee, the grant or certificate of the 
mortgagor, with a memorial of the transfer in each case 
indorsed thereon. 

(ii) Each successive transferee (if any) of the whole of 
such land may in like manner, at his option, take out a certificate of title 
in his own name, or may receive the same grant or certificate of title 
upon which the memorials of any previous transfers have been indorsed 
as aforesaid. 

(iii) Provided that the Registrar-General, whenever in 
his opinion any grant or certificate of title is incapable of conveniently 
containing any further indorsement, may compel the person applying 
to be registered to receive a certificate of title in his own name. 

4 9 . Upon any land under the provisions of this Act, or the Acts 
hereby repealed, becoming Crown lands within the meaning of the 
Crown Lands Acts, the Registrar-General shall cause a notification in 
the form or to the effect of the Twentieth Schedule hereto to be made or 
indorsed on the duplicate in the register-book of the grant or certificate 
of title of the land, and (except where the production of the grant or 
certificate of title is dispensed with under the provisions of this Act) 
shall also make the said endorsement on the grant or certificate of title. 

5 0 . (1) The Registrar-General upon cancelling any grant or cer­
tificate of title, either wholly or partially, pursuant to any such transfer 
shall make out to the transferee a certificate of title to the land men­
tioned in such memorandum of transfer, and every such certificate of 
title shall refer to the original grant of such land and to the memo­
randum or other instrument of transfer. 

(2) The Registrar-General shall retain every such memo­
randum of transfer and cancelled or partially cancelled grant or certi­
ficate of title, and whenever required thereto by the proprietor of an 
unsold portion or balance of land included in any such partially cancelled 
grant or certificate of title, or by a registered transferee of such portion 
or of any part thereof, shall make out to such proprietor or transferee 
a certificate of title for such portion, or for any part thereof, of which 
he is the proprietor or transferee. 

5 1 . Upon the registration of any transfer, the estate or interest 
of the transferor as set forth in such instrument, with all rights, powers 
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and privileges thereto belonging or appertaining, shall pass to the 
transferee, and such transferee shall thereupon become subject to and 
liable for all and every the same requirements and liabilities to which 
he would have been subject and liable if named in such instrument 
originally as mortgagee, encumbrancee, or lessee of such land, estate, 
or interest. 

5 2 . ( 1 ) B y virtue of every such transfer, the right to sue upon 
any memorandum of mortgage or other instrument and to recover any 
debt, sum of money, annuity, or damages thereunder (notwithstanding 
the same may be deemed or held to constitute a chose in action), and 
all interest in any such debt, sum of money, annuity, or damages shall 
be transferred so as to vest the same at law as well as in equity in the 
transferee thereof. 

(2) Nothing herein contained shall prevent a Court of Equity 
from giving effect to any trusts affecting the said debt, sum of money, 
annuity, or damages, in case the transferee shall hold the same as a 
trustee for any other person. 

DIVISION 2 .—Leases . 

5 3 . ( 1 ) When any land under the provisions of this Act is 
intended to be leased or demised for a life or lives or for any term of 
years exceeding three years, the proprietor shall execute a memorandum 
of lease in the form of the English Schedule hereto. 

(2) Every such instrument shall for description of the land 
intended to be dealt with refer to the grant or certificate of title of the 
land, or shall give such other description as may be necessary to identify 
such land. 

(3) A right for or covenant by the lessee to purchase the 
land therein described may be stipulated in such instrument, and in 
case the lessee shall pay the purchase money stipulated and otherwise 
observe his covenants expressed and implied in such instrument, the 
lessor shall be bound to execute a memorandum of transfer to such 
lessee of the said land and the fee-simple thereof, and to perform all 
necessary acts by this Act prescribed for the purpose of transferring to 
a purchaser the said land and the fee-simple thereof. 

(4) No lease of mortgaged or encumbered land shall be valid 
and binding against the mortgagee or encumbrancee unless such mort­
gagee or encumbrancee shall have consented to such lease prior to the 
same being registered. 

5 4 . (1) Whenever any lease or demise which is required to be 
registered by the provisions of this Act is intended to be surrendered, 
and the surrender thereof is effected otherwise than through the 
operation of a surrender in law or than under the provisions of any law 
at the time being in force relating to bankrupt or insolvent estates, there 
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shall be indorsed upon such lease or on the counterpart thereof, the 
Word ' ' surrendered ' ' with the date of such surrender, and such indorse­
ment shall be signed by the lessee and by the lessor as evidence of the 
acceptance thereof, and shall be attested by a witness. 

(2) The Registrar-General thereupon shall enter in the 
register-book a memorandum recording the date of such surrender, and 
shall likewise indorse upon the lease a memorandum recording the fact 
of such entry having been made in the register-book. 

(3) Upon such entry having been so made in the register-
book, the estate or interest of the lessee in such land shall revest in the 
lessor, or in the person in whom having regard to intervening circum­
stances (if any) the said land would have vested if no such lease had 
ever been executed. 

(4) Production of such lease or counterpart bearing such 
indorsement and memorandum shall be sufficient evidence that such 
lease has been so surrendered. 

(5) No lease subject to mortgage or encumbrance shall be 
so surrendered without the consent of the mortgagee or encumbrancee. 

5 5 . In any case under section seventy-nine of this Act the 
Registrar-General upon proof to his satisfaction of lawful re-entry and 
recovery of possession by a lessor shall note the same by entry in the 
register-book, and the estate of the lessee in such land shall thereupon 
determine but without releasing him from his liability in respect of the 
breach of any covenant in such lease expressed or implied, and the 
Registrar-General shall cancel such lease if delivered up to him for that 
purpose. 

DIVISION 3.—Mortgages and encumbrances. 

5 6 . ( 1 ) Whenever any land or estate or interest in land under 
the provisions of this Act is intended to be charged or made security 
in favour of any mortgagee the mortgagor shall execute a memorandum 
of mortgage in the form of the Ninth Schedule hereto. 

(2) Whenever any such land, estate, or interest is intended 
to be charged with or made security for the payment of an annuity, 
rent-charge, or sum of. money in favour of any encumbrance, the 
encumbrancer shall execute a memorandum of encumbrance in the form 
of the Tenth Schedule hereto. 

(3) Every such instrument shall contain an accurate state­
ment of the estate or interest intended to be mortgaged or encumbered, 
and shall for description of the land intended to be dealt with refer to 
the grant or certificate of title of the land in which such estate or 
interest is held, or shall give such other description as may be necessary 
to identify such land together with a statement of all mortgages and 
other encumbrances affecting the same (if any). 



5 7 . Any mortgage or encumbrance under this Act shall have effect 
as a security but shall not operate as a transfer of the land thereby 
charged. If default is made in the payment of the principal sum, 
interest, annuity, or rent-charge, or any part thereof thereby secured, 
or in the observance of any covenant expressed in any memorandum of 
mortgage or of encumbrance registered under this Act, or that is here­
inafter declared to be implied in such instrument, and such default is 
continued for the space of one month or for such other period of time 
as may therein for that purpose be expressly limited, the mortgagee 
or encumbrancee may— 

(a) give to the mortgagor or encumbrancer notice in writing to 
pay the money then due or owing on such memorandum of 
mortgage or of encumbrance, or to observe the covenants 
therein expressed or implied, as the case may be, and that 
sale will be effected unless such default be remedied; or 

(b) leave such notice on the mortgaged or encumbered land or 
at the usual or last known place of abode in New South \Yales 
of the mortgagor or encumbrancer or other person claiming 
to be then entitled to the said land or with his known agent. 

5 8 . ( 1 ) After such default in payment or in observance of cove­
nants continuing for the further space of one month from the service 
of such notice, or for such other period as may in such instrument be 
for that purpose limited, such mortgagee or encumbrancee is hereby 
authorised and empowered to sell the land so mortgaged or encumbered, 
or any part thereof, and all the estate and interest therein of the mort­
gagor or encumbrancer, and either altogether or in lots by public 
auction or by private contract, or both such modes of sale, and subject 
to such conditions as he may think fit, and to buy in and resell the same 
without being liable for any loss occasioned thereby, and to make and 
execute all such instruments as shall be necessary for effecting the sale 
thereof, all which sales, contracts, matters, and things hereby authorised 
shall be as valid and effectual as if the mortgagor or encumbrancer had 
made, done, or executed the same, and the receipt or receipts in writing 
of the mortgagee or encumbrancee shall be a sufficient discharge to the 
purchaser of such land, estate, or interest, or of any portion thereof, for 
so much of his purchase money as may be thereby expressed to be 
received. 

( 2 ) No such purchaser shall be answerable for the loss, mis­
application, or non-application, or be obliged to see to the application of 
the purchase money by him paid, nor shall he be concerned to inquire as 
to the fact of any default or notice having been made or given as afore­
said. 

(3) The purchase money to arise from the sale of any such 
land, estate, or interest, shall be applied, first, in payment of the expenses 
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occasioned by such sale; secondly, in payment of the moneys which may 
then be due or owing to the mortgagee or encumbrancee; thirdly, in 
payment of subsequent mortgages or encumbrances (if any) in the 
order of their priority; and the surplus (if any) shall be paid to the 
mortgagor or encumbrancer, as the case may be. 

(4) The transfer by the mortgagee or encumbrancee may be 
in the form of the Eleventh Schedule hereto. 

5 9 . Upon proof to his satisfaction by statutory declaration that 
such default has been made and continues as aforesaid, the Registrar-
General shall register any memorandum or instrument of transfer 
executed by a mortgagee or encumbrancee for the purpose of such sale 
as aforesaid, and upon such registration the estate or interest of the 
mortgagor or encumbrancer, as therein described to be conveyed, shall 
pass to and vest in the purchaser, freed and discharged from all liability 
on account of such mortgage or encumbrance, or of any mortgage or 
encumbrance registered subsequent thereto, and if such memorandum of 
transfer purports to pass an estate of freehold in possession, not being 
a life leasehold, the purchaser shall be entitled to receive a certificate of 
title for the same. 

6 0 . The mortgagee or encumbrancee upon default in payment of 
the principal sum or any part thereof, or of any interest, annuity, or 
rent-charge secured by any mortgage or encumbrance may— 

(a) enter into possession of the mortgaged or encumbered land by 
receiving the rents and profits therefor; or 

{b) distrain upon the occupier or tenant of the said land under 
the power to distrain hereinafter contained for the rent then 
due;or 

(c) bring an action of ejectment to recover the said land, either 
before or after entering into the receipt of the rents and profits 
thereof or making any distress as aforesaid, and either before 
or after any sale of such land effected under the power of sale 
given or implied in his memorandum of mortgage or of encum­
brance 

in the same manner in which he might have made such entry or distress 
or brought such action if the principal sum or annuity were secured to 
him by a conveyance of the legal estate in the land so mortgaged or 
encumbered. 

6 1 . (1) When default has been made in the payment of the 
interest or principal sum secured by memorandum of mortgage for six 
months, a registered mortgagee or his solicitor, attorney, or agent may 
make application in writing to the Registrar-General for an order for 
foreclosure. 

(2) Such application shall state that such default has been 
made as aforesaid, and that the land, estate, or interest mortgaged has 
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been offered for sale at public auction by a licensed auctioneer, after 
notice given to the mor tgagor , as in this provided, and tha t the amount 
of the highest bid a t such sale was not sufficient to satisfy the money 
secured by such mor tgage , together with the expenses occasioned by 
such sale, and tha t notice in wri t ing of the intent ion of such mor tgagee 
to make such applicat ion has been given to the mor tgagor by leaving 
the same at his usual or last known place of abode, if such place be 
within three miles of the residence of such mortgagee, or by forward ing 
the same by regis tered let ter through the post office, if such place be 
beyond that distance. 

(3) Such applicat ion shall be accompanied by a certificate 
of the auctioneer by whom such land was put up for sale, and such 
other proof of the ma t t e r s s ta ted by the applicant, as the Regis t ra r -
General may require . 

(4) The s ta tements made in such applicat ion shall be verified 
by the oath or s t a tu to ry declarat ion of the appl icant or other person 
applying on his behalf. 

62. (1) The Regis t rar-General may cause notice to be published 
once in the Gazette and once in each of three successive weeks in at 
least one daily newspaper published in Sydney, offering such land for 
sale, and shall limit and appoint a time, not less than one month from 
the da te of the publication in the Gazette, upon or af ter which the 
Regis t ra r -Genera l may issue to such applicant an order for foreclosure, 
unless in the interval a sufficient amount has been realised by the sale 
of such land to satisfy the principal and interest moneys due, and all 
expenses occasioned by such sale and proceedings. 

(2) E v e r y such order for foreclosure under the hand of the 
Regis t rar -Genera l , and entered in the register-book, shall have the effect 
of vest ing in the mor tgagee all the es ta te and interes t of the mor tgagor 
in the land mentioned in such order free from all r ight and equity of 
redempt ion on the p a r t of the mor tgagor or of any person claiming 
th rough or under him. 

63. (1) Whenever a mor tgagee or encumbrancee gives notice of 
his demanding to enter into receipt of the rents and profits of the 
mor tgaged or encumbered land to the tenant or occupier or other person 
liable to pay or account for the ren t s and profits thereof, all the powers 
and remedies of the mor tgagor or encumbrancer in r ega rd to receipt 
and recovery of, and giving discharges for, such ren ts and profits, shall 
be suspended and t rans fe r red to the said mor tgagee or encumbrancee 
until such notice be wi thdrawn, or the mor tgage or encumbrance shall 
be satisfied, and a discharge thereof duly registered. 

(2) In every such case, the receipt in wr i t ing of the mort­
gagee or encumbrancee shall be a sufficient d ischarge for any rents 
and profits therein expressed to be received, and no person paying the 
same shall be bound to inquire concerning any default or other circum-
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stance affecting the r ight of the person giving such notice beyond the 
fact of his being duly regis tered as mor tgagee or encumbrancee of the 
land. 

(3) Nothing herein contained shall interfere with the effect 
of any rule, order, or judgment of the Supreme Court in r ega rd to the 
payment of ren t under the special circumstances of any case, nor shall 
prejudice any remedy of the mor tgagor or encumbrancer agains t the 
mor tgagee or encumbrancee for wrongful en t ry or for an account. 

64. Any mor tgagee or encumbrancee of leasehold land under 
the provisions of this Act, or any person claiming the said land as a 
purchaser or otherwise from or under such mor tgagee or encumbrancee 
af ter enter ing into possession of the said land or the rents and profits 
thereof shall, dur ing such possession and to the extent of any ren ts and 
profits which may be received by him, become and be subject and 
liable to the lessor of the said land or the person for the t ime being 
entitled to the said lessor ' s es ta te or interest in the said land to the 
same extent as the lessee or tenant was subject to and liable for p r io r 
to such mortgagee , encumbrancee, or other person enter ing into 
possession of the said land or the rents and profits thereof. 

65. (1) Upon the product ion of any memorandum of mor tgage 
or of encumbrance having thereon an indorsement signed by the mort­
gagee or encumbrancee and a t tes ted by a witness discharging the land, 
estate , or interest from the whole or pa r t of the principal sum or annui ty 
secured, or d ischarging any pa r t of the land comprised in such ins t ru­
ment from the whole of such pr incipal sum or annuity, the Regis t ra r -
General shall make an ent ry in the register-book, not ing tha t such mort­
gage or encumbrance is discharged wholly or par t ia l ly , or tha t p a r t of 
the land is discharged as aforesaid, as the case may require . 

(2) Upon such ent ry being so made, the estate or interest , 
or the por t ion of land mentioned or refer red to in such indorsement as 
aforesaid, shall cease to be subject to, or liable for, such pr incipal sum 
or annui ty, or as the case may be, for the p a r t thereof noted in such 
en t ry as discharged. 

66. (1) Upon proof of the death of the annui tant , or of the occur­
rence of the event Or circumstance upon which, in accordance with the 
provis ions of any memorandum of encumbrance, the annui ty or sum of 
money thereby secured ceases to be payable, and upon proof tha t all 
a r r e a r s of the said annui ty and interes t or moneys have been paid, 
satisfied, or discharged, the Regis t rar -Genera l shall make an ent ry in 
the register-book not ing tha t such annui ty or sum of money is satisfied 
or discharged, and shall cancel such ins t rument . 

(2) Upon such en t ry being made, the land, estate, or in teres t 
shall cease to be subect to, or liable for, such annui ty or sum of money. 

(3) 



(3) The Regis t ra r -Genera l shall in any or either such case 
as aforesaid indorse on the grant , certificate of title, or other ins t rument 
evidencing the title of the mor tgagor or encumbrancer to the land, 
estate, or interest mor tgaged or encumbered, a memorandum of the 
date on which such ent ry as aforesaid was made by him in the register-
book whenever such gran t , certificate of title, or other ins t rument shall 
be presented to him for tha t purpose . 

67. (1) In case the regis tered mor tgagee shall be absent from 
New South Wales and there he no person authorised to give a receipt 
to the mor tgagor for the mor tgage money at or after the date appointed 
for the redemption of any mortgage, the Colonial T r e a s u r e r may receive 
such mor tgage money with all a r r e a r s of interest then due thereon in 
t rus t for the mor tgagee or other person entit led thereto, and thereupon 
the interest upon such mor tgage shall cease to run or accrue. 

(2) The Regis t rar-General shall upon the receipt of the said 
t r easu re r for the amount of the said mor tgage money and interest make 
an ent ry in the register-hook discharging such mortgage, s ta t ing the 
day and hour on which such entry is made. 

(3) Such en t ry shall be a valid discharge for such mortgagee, 
and shall have the same force and effect as is hereinbefore given to a 
like ent ry when made upon product ion of the memorandum of mortgage 
with the receipt of the mortgagee. 

The Regis t rar-General shall endorse on the gran t , certificate 
of title, or other ins t rument as aforesaid, and also on the memorandum 
of mor tgage , whenever those ins t ruments shall be brought to him for 
that purpose, the several par t i cu la rs hereinbefore directed to be 
indorsed upon each of such ins t ruments respectively. 

DIVISION 4.—Dealings outside New South Wales. 

68. (1) The Regis t rar -Genera l , upon the applicat ion of any 
regis tered p ropr i e to r of land under the provisions of this Act, shall 
g r a n t to such p ropr i e to r a reg is t ra t ion abs t rac t in the form of the 
Fi f teenth Schedule hereto, enabling him to t rans fe r or otherwise deal 
with his es ta te or interest in such land a t any place without the limits of 
New South Wales, and shall at the same time enter in the register-
book a memorandum recording the issue of such regis t ra t ion abstract , 
and shall endorse on the grant , certificate of title, or other ins t rument 
evidencing the title of such applicant p ropr ie to r a like memorandum. 

(2) F r o m and after the issuing of any such regis t ra t ion 
abs t rac t no t r ans fe r or other dealing in any way affecting the estate 
or in teres t in respect of which such regis t ra t ion abs t rac t is issued shall 
be entered in the register-hook until such abs t rac t has been sur rendered 
to the Regis t rar -Genera l to be cancelled, or the loss or destruct ion of 
such abs t rac t proved to his satisfaction. 

69. 



69. (1) Whenever any t r ans fe r or other dealing is intended to 
be t ransac ted under any such reg is t ra t ion abstract , a memorandum 
of t ransfer , or such other ins t rument as the case may require , shall be 
p r e p a r e d and (except in the case of a memorandum of t ransfe r ) in dupli­
cate in form hereinbefore appointed, and shall be produced to some 
one of the persons hereinaf ter appointed as persons before whom the 
execution of ins t ruments without the limits of New South Wales may 
be proved. 

(2) Upon a memoria l of such ins t rument being entered upon, 
the reg is t ra t ion abs t rac t and authent icated by the s igna ture of such 
author ised person as aforesaid in manner hereinbefore directed for the 
en t ry of memorials in the register-book, such ins t rument shall be held 
to be regis tered, and such t r ans fe r or other deal ing shall be as valid and 
binding to all in tents as if the same had been entered in the regis ter-
book by the Regis t rar -Genera l . 

(3) Whenever a memorial of any ins t rument which has not 
been indorsed upon the ins t rument evidencing title to the estate or 
in teres t intended to be dealt with has been entered upon the reg is t ra t ion 
abs t rac t , such author isd person as aforesaid shall record the like 
memorial on the duplicate g ran t , certificate of title, lease, or o ther 
ins t rument evidencing title (if any) as aforesaid. 

(4) The certificate of reg is t ra t ion endorsed on the ins t rument 
of which the memoria l has been so entered, and signed by such 
author ised person, and sealed with his seal, shall be received in all 
cour ts of law or equity as conclusive evidence tha t such ins t rument has 
been duly regis tered. 

70. (1) Upon the delivery of any regis t ra t ion abs t rac t to the 
Regis t rar -Genera l , he shall record in the register-book in such manner 
as to preserve their pr ior i ty , the par t i cu la rs of every t rans fe r or other 
deal ing recorded thereon, and shall file in his office the duplicates of 
every ins t rument executed thereunder , which may for tha t purpose be 
delivered to him, and shall cancel such abstract , and note the fact of 
such cancellation in the register-book. 

(2) If a freehold es ta te in such land or in any p a r t thereof 
be t rans fe r red , the g r a n t or certificate of title shall be delivered up to 
the Regis t rar -Genera l , who shall thereupon proceed as is hereinbefore 
directed for the case of the t rans fe r of an es ta te of freehold. 

71. Upon proof at any time to the satisfaction of the Reg i s t r a r -
General tha t any regis t ra t ion abs t rac t is lost or so obli terated as to be 
useless, and tha t the powers thereby given have never been exercised, 
or if they have been exercised, then upon proof of the several m a t t e r s 
and things tha t have been done thereunder , he may, as circumstances 
may require , ei ther issue a new regis t ra t ion abstract , as the case may 
be, or make such entr ies in the register-book, or do such acts as might 
have been made or done if no such loss or obli teration had taken place. 
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DIVISION 5.—Caveats against dealings. 

72. ( 1 ) A n y set t lor of land under the provisions of this Act 
t r ans fe r r ing the same to be held by the t ransferee as t rus tee , or any 
person claiming any estate or in teres t in such land or under any 
unregis tered ins t rument , or by devolution in law or otherwise, may by 
caveat in the form of the Sixteenth Schedule hereto forbid the regis t ra­
tion of any ins t rument affecting such land, estate , or interest , ei ther 
absolutely or unti l af ter notice of the intended deal ing given to the 
caveator as may be required and enjoined in such caveat. 

(2) E v e r y such caveat shall s ta te the name and address of 
the caveator, and shall contain a sufficient descript ion to identify the 
land and the es ta te or in teres t there in claimed by the caveator, and 
except in case of caveats lodged by order of the Supreme Court or by 
the Regis t ra r -Genera l as in this Act provided shall be signed by the 
caveator or by his solicitor, known agent, or a t torney. 

(3) E v e r y notice re la t ing to such caveat or to any proceed­
ings in respect thereof, if served a t the address mentioned in such 
caveat, or a t the office of the solicitor, known agent, or a t torney who 
may have signed the same shall be deemed to be duly served. 

(4) E v e r y such caveat may be wi thdrawn by the caveator. 
73. Except in the case of a caveat lodged by a settlor, or by 

or on behalf of a beneficiary claiming under any will or settlement, or 
by the Regis t ra r -Genera l as is in this Act prescribed, every such caveat 
lodged aga ins t a regis tered p ropr i e to r shall, unless an order to the 
con t r a ry be made by the Supreme Court or a J u d g e thereof, be deemed 
to have lapsed upon the expira t ion of fourteen days af ter notice given to 
the caveator tha t such regis tered p ropr ie to r has applied for the regis t ra­
tion of any t r ans fe r or other dealing with such land, estate, or interest . 

74. So long as any caveat remains in force prohibi t ing the t rans­
fer or other deal ing with land, the Regis t ra r -Genera l shall not enter in 
the register-book any memorandum of t ransfer or other ins t rument 
pu rpo r t i ng to t rans fe r or otherwise deal with or affect the land, estate , 
or in teres t in respect to which such caveat is lodged. 

P A R T V I I I . 

IMPLIED COVENANTS AND SHORT FORMS OF COVENANTS. 

75. I n every ins t rument creat ing or t r ans fe r r ing any esta te or 
interes t in land under the provisions of this Act, there shall be implied 
a covenant by the p a r t y creat ing or t r ans fe r r ing such es ta te or in teres t 
tha t he will do such acts and execute such ins t ruments as in accordance 
with the provisions of this Act may be necessary to give effect to all 
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covenants, conditions, and purposes expressly set for th in such ins t ru­
ment , or by this Act declared to be implied agains t such p a r t y in ins t ru­
ments of a like na ture . 

76. I n every ins t rument t r ans fe r r ing an es ta te or in teres t in land 
under the provisions of this Act, subject to mor tgage or encumbrance, 
there shall be implied the following covenant by the t ransferee , tha t is 
to say, tha t such t ransferee will pay the interest , or annui ty, or rent-
charge secured by such mor tgage or encumbrance af ter the r a t e and 
a t the t imes specified in the ins t rument creat ing the same, and will 
indemnify and keep harmless the t r ans fe ro r from and agains t the 
pr incipal sum secured by such ins t rument , and from and agains t all 
l iability in respect of any of the covenants there in contained, or by this 
Act implied on the p a r t of the t ransferor . 

77. In every memorandum of mor tgage there shall be implied 
aga ins t the mor tgago r a covenant tha t he will r epa i r and keep in r epa i r 
all buildings or other improvements erected and made upon the land, 
and tha t the mor tgagee may a t all convenient times, unti l such mor tgage 
be redeemed, be a t l iberty with or without surveyors or others to enter ' 
into and upon such land to view and inspect the s ta te of repa i r of such 
buildings or improvements . 

78. In every memorandum of lease there shall be implied the 
following covenants against the lessee, tha t is to say :— 

(a) Tha t he will pay the ren t thereby reserved a t the times therein 
mentioned, and all r a tes and taxes which may be payable in 
respect to the demised p rope r ty dur ing the continuance of the 
lease. 

(b) Tha t he will at all t imes dur ing the continuance of the said 
lease keep and a t the de terminat ion thereof yield up the 
demised p rope r ty in good and tenantable repai r , accidents, and. 
damage from fire, s torm, and tempest , and reasonable wear and 
t ea r excepted. 

79. I n every memorandum of lease there shall also be implied 
the following powers in the lessor, tha t is to say :— 

(a) Tha t he may by himself or bis agents , twice in every yea r 
dur ing the term, at a reasonable time of the day, upon giving 
to the lessee two d a y s ' previous notice, enter upon the demised 
p rope r ty and view the s ta te of r epa i r thereof, and may serve 
upon the lessee or leave a t his last or usual place of abode in 
this Colony or upon the demised p rope r ty a notice in wr i t ing 
of any defect requi r ing him within a reasonable t ime to be 
therein prescr ibed to r epa i r the same. 

(b) Tha t in case the ren t or any p a r t thereof shall be in a r r e a r 
for the space of six months , or in case default shall be 
made in the fulfilment of any covenant, whether expressed 
or implied in such lease on the p a r t of the lessee, and shall be 
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continued for the space of six months , or in case the r epa i r s 
requi red by such notice as aforesaid shall not have been com­
pleted within the time therein specified, it shall be lawful for 
such lessor to re-enter upon and take possession of such demised 
premises . 

80. (1) E v e r y covenant and power to be implied in any ins t rument 
by vi r tue of this Act may be negat ived or modified by express declara­
tion in the ins t rument or indorsed thereon. 

(2) In any declarat ion in an action for a supposed breach of 
any such covenant, the covenant alleged to be broken may be set forth, 
and it shall be lawful to allege tha t the p a r t y against whom such action 
is brought did so covenant precisely in the same manner as if such 
covenant had been expressed in words in such memorandum of t ransfer 
or other ins t rument , any law or practice to the cont ra ry notwithstanding. 

(3) E v e r y such implied covenant shall have the same force 
and effect, and be enforced in the same manner as if it had been set 
out at length in such ins t rument . 

(4) Where any memorandum of t ransfer or other ins t rument 
in accordance with the provisions of this Act is executed by more par t ies 
than one, such covenants as a re by this Act declared to be implied in 
ins t ruments of the like na tu re shall be construed to be several, and not 
to bind the par t ies jointly. 

81. Such of the covenants hereinaf ter set for th as shall be 
expressed in any memorandum of lease or mor tgage as to he implied 
shall, if expressed in the form of words hereinaf ter appointed and 
prescribed for the case of each such covenant respectively, he so implied 
as fully and effectually as if such covenants were set forth fully and in 
words a t length in such ins t rument , tha t is to say :— 

(a) The words " will insure " shall imply as follows—that the 
mor tgagor or lessee will insure and so long as the principal 
money and interest secured by mor tgage shall remain unpaid 
or the te rm expressed in the said mor tgage or lease shall not 
have expired will keep insured in the name of such mortgagee 
or lessor in some public insurance office to be approved by 
such mor tgagee or lessor agains t loss or damage by fire to the 
full amounts specified in such ins t rument , or if no amount 
be specified then to their full value all buildings, tenements, 
or premises erected on such land which shall be of a na tu re or 
kind capable of being insured against loss or damage by fire, 
and tha t the mor tgagor or lessee will at the request of the 
mor tgagee or lessor hand over to and deposit with him the 
policy of every such insurance and produce to him the receipt 
and receipts for the annual or other premiums payable on 
account thereof, and also that all moneys to be received under or 
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by v i r tue of any such insurance shall in the event of loss or 
damage by fire be laid out and expended in making good such 
loss or d a m a g e : Provided also tha t if default shall be made in 
the observance or performance of the covenant las t above-
mentioned, it shall be lawful for the mor tgagee or lessor, with­
out prejudice nevertheless, to and concurrent ly with the powers 
g ran ted him by his memorandum of mor tgage or lease or by this 
Act provided, to insure such bui lding; and the costs and 
charges of such insurance shall, unti l such mor tgage be 
redeemed or such lease shall have expired, be a charge upon the 
said land recoverable in like manner as ren t or in teres t in 
a r r ea r . 

(b) The words " pa in t outside every a l te rna te yea r " shall imply 
as follows—and also will, in every a l te rna te year dur ing the 
currency of such lease, pa in t all the outside woodwork and iron­
work belonging to the hered i taments and premises mentioned in 
such lease with two coats of p rope r oil-colours in a workmanlike 
manner . 

(c) The words " pa in t and pape r inside every th i rd yea r " shall 
imply as follows—and will, in every th i rd year , dur ing the 
currency of such lease, pa in t the inside, wood, iron, and other 
works now or usual ly pa in ted with two coats of p rope r oil-
colours in a workmanlike manner , and also r epape r with pape r 
of a qual i ty as a t p resen t such p a r t s of the said premises as a re 
now papered , and also wash, stop, whiten, or colour such p a r t s 
of the said premises as a re now whitened or coloured respec­
tively. 

(d) The words " will fence " shall imply as follows—and also will, 
du r ing the continuance of the said lease, erect and pu t up on 
the boundar ies of the land there in mentioned, or upon such 
boundar ies upon which no substant ia l fence now exists, a good 
and substant ia l fence. 

(e) The word " cult ivate " shall imply as follows—and will, a t all 
t imes dur ing the said lease, cultivate, use, and manage all such 
p a r t s of the land there in mentioned as a re or shall be broken 
up or converted into t i l lage in a p rope r and husbandmanlike 
manner , and will not impover ish or waste the same. 

(f) The words " tha t the lessee will not use the said premises as 
a shop " shall imply as follows—and also tha t the said lessee 
will not convert , use, or occupy the said heredi taments and 
premises mentioned in such lease or any p a r t thereof into or 
as a shop, warehouse, or other place for ca r ry ing on any t r ade 
or business whatsoever , or permi t or suffer the said heredi ta­
ments and premises or any p a r t thereof to be used for any such 
purpose or otherwise than as a p r iva te dwelling-house without 
the consent in wr i t ing of the said lessor. 
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(g) The words " will not ca r ry on offensive t r ades " shall imply as 
follows—and also tha t no noxious, noisome, or offensive ar t , 
t r ade , business, occupation, or calling shall, a t any t ime dur ing 
the said term, be used, exercised, carr ied on, permit ted, or 
suffered in or upon the said heredi taments and premises above-
mentioned, and tha t no act, mat te r , or th ing whatsoever shall, 
a t any t ime dur ing the said term, be done in or upon the said 
hered i taments and premises or any p a r t thereof which shall 
or may be or grow to the annoyance, nuisance, grievance, 
damage, or d is turbance of the occupiers or owners of the 
adjoining lands and heredi taments . 

(h) The words " will not without leave assign or sublet " shall 
imply as follows— and also tha t the said lessee shall not nor 
will, dur ing the t e rm of such lease, assign, t ransfer , demise, 
sublet, or set over, or otherwise by any act or deed procure 
the lands or premises therein mentioned or any of them or any 
p a r t thereof to be assigned, t ransfer red , demised, sublet, or set 
over unto any person whomsoever without the consent in 
wr i t ing of the said lessor first had and obtained. 

(i) The words " will not cut t imber " shall imply as follows—and 
also tha t the said lessee shall not nor will cut down, fell, injure, 
or des t roy any growing or living t imber or timber-like t rees 
s tanding and being upon the said heredi taments and premises 
above-mentioned without the consent in wr i t ing of the said 
lessor. 

(k) The words " will ca r ry on the business of a publican and conduct 
the same in an orderly manner " shall imply as follows—and 
also tha t the said lessee will a t all t imes dur ing the currency 
of such lease use, exercise, and ca r ry on, in and upon the 
premises therein mentioned, the t r ade or business of a licensed 
victualler or publican and re ta i ler of spir i ts , wines, ale, beer, 
and por te r , and keep open and use the messuage, tenement, 
or inn and buildings s tanding and being upon the said land as 
and for an inn or public-house for the reception, accommoda­
tion, and enter ta inment of t ravel lers , guests , and other persons 
resor t ing there to or f requent ing the same, and manage and 
conduct such t r ade or business in a quiet and order ly manner , 
and will not do, commit, or permit , or suffer to be done or com­
mi t ted any act, mat te r , or th ing whatsoever whereby or by 
means whereof any license shall or may be forfeited or become 
void or liable to be taken away, suppressed, or suspended 
in any manner howsoever. 

(l) The words " will apply for renewal of license " shall imply as 
follows—and also shall and will f rom time to time dur ing the 
continuance of the said term, a t the p rope r t imes for tha t 
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purpose , apply for and endeavour to obtain a t his own expense 
all such licenses as a re or may be necessary for ca r ry ing on the 
said t r ade or business of a licensed victualler or publican in 
and upon the said hered i taments and premises and keeping the 
said messuage, tenement, or inn open as and for an inn or 
public-house as aforesaid. 

(m) The words " will facilitate the t rans fe r of license " shall imply 
as follows—and also shall and will a t the expirat ion or other 
sooner de terminat ion of the said lease sign and give such 
notice or notices and allow such notice or notices of a renewal 
or t rans fe r of any license as may be required by law to be 
affixed to the said messuage, tenement, or inn to be there to 
affixed and remain so affixed dur ing such t ime or t imes as shall 
be necessary or expedient in tha t behalf, and general ly to do 
and per form all such fur ther acts, ma t t e r s , and things as shall 
be necessary to enable the said lessor or any other person 
author ised by him to obtain the renewal of any license or any 
new license, or the t rans fe r of any license then exist ing and in 
force. 

P A R T I X . 

TRUSTS. 

82. (1) The Regis t ra r -Genera l shall not make any ent ry in the 
register-book of any notice of t rus t s , whether expressed, implied, or 
constructive. 

(2) T rus t s may be declared by any ins t rument , which ins t ru­
ment may include as well lands under the provisions of this Act as land 
which is not under the provisions thereof: Prov ided tha t the descript ion 
of the several parcels of lands contained in such ins t rument shall suffi­
ciently dist inguish the land which is under the provis ions of this Act 
from the land which is not under the provisions thereof, and a duplicate 
or an a t tes ted copy of such ins t rument m a y be deposited with the 
Regis t ra r -Genera l for safe custody and reference but shall not be 
regis tered. 

(3) When any such ins t rument or duplicate or a t tes ted copy 
thereof is so lodged, the Regis t ra r -Genera l shall for thwith enter a caveat 
forbidding the reg is t ra t ion of any ins t rument not in accordance with the 
t rus t s and provisions therein declared and contained so fa r as concerns 
the land affected by such ins t rument , and thereupon the words " caveat 
n u m b e r " ( the p rope r number being filled in) shall be s tamped or 
wr i t ten upon the folium of the regis ter compris ing the land re fe r red 
to in such ins t rument . 

(4). 



(4) Such caveat may be removed on the applicat ion of the 
same person and in the same manner as is provided in section ninety-
seven of this Act. 

83. Nothing in this Act shall be deemed to prevent the regis t ra t ion 
of any Crown g r a n t by reason of the fact t ha t a t r u s t is declared in such 
gran t . 

84. (1) Upon the t rans fe r of any land, estate, or interest under 
the provisions of this Act to two or more persons as joint p ropr ie tors , 
to be held by them as t rustees, the t rans fe ror may inser t in the memo­
randum of t r ans fe r or other ins t rument the words " no su rv ivor - sh ip , " 
and the Regis t rar -Geenra l shall in such case include such words in the 
memorial of such ins t rument to be entered by him in the register-book 
as hereinbefore directed, and shall also enter the said words upon any 
certificate of t i t le issued to such joint p ropr ie to r s pu r suan t to such 
memorandum of t ransfer . 

(2) Any two or more persons regis tered as joint p ropr ie to rs 
of any land, estate, or in teres t under the provisions of this Act, held 
by them as t rus tees , may by wri t ing under their hand author ise the 
Regis t ra r -Genera l to enter the words " no survivorship " upon the 
gran t , certificate of title, or other ins t rument evidencing their title to 
such es ta te or interest , and also upon the duplicate of such ins t rument in 
the register-book or filed in his office, and after such entry has been 
made and signed by the Regis t rar -General in ei ther such case as afore­
said, it shall not be lawful for any less number of joint p ropr ie to r s than 
the number then registered to t rans fe r or otherwise deal with the said 
land, estate, or in teres t without obtaining the sanction of the Supreme 
Court or a J u d g e thereof. 

85. (1) Before making any such order as aforesaid the Court or 
J u d g e shall, if it seem requisite, cause notice of intention so to do to be 
advert ised once in the Gazette, and three times in at least one newspaper 
published in Sydney, and shall appoint a period of time within which any 
person interes ted may show cause why such order should not be issued, 
and thereupon the said Court or J u d g e in such order may give directions 
for the t r ans fe r of such, land, estate, or in teres t to any new propr ie to r or 
p ropr ie to rs , solely or jointly with or in the place of any existing pro­
pr ie tor , or to make such order in the premises as the Court thinks jus t 
for the protect ion of the persons beneficially interested in such land, 
estate, or interest , or in the proceeds thereof. 

(2) Upon such order being deposited with the Regis t ra r -
General he shall make such entr ies and perform such acts as in accord­
ance with the provisions of this Act may be necessary for the purpose 
of giving effect to such order . 

86. (1) Whenever any person interested in land under the provi­
sions of this Act appea r s to the Supreme Court to be a t rus tee of such 
land within the intent and meaning of any Trus tee Act then in force in 
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New South Wales , and any order is made in the premises by the Court 
or a J u d g e thereof, the Regis t ra r -Genera l on being served with an office 
copy of such order shall enter in the register-book, and on the g r a n t 
or other ins t rument evidencing title to the said land, the da te of the 
said order , the date and hour of i ts product ion to him, and the name, 
residence, and descript ion of the person in whom the said order p u r p o r t s 
to vest the said land, and such person shall thereupon be deemed to be 
the regis tered p ropr i e to r of such land. 

(2) Unless and unti l such en t ry is made, the said order shall 
have no effect or operat ion in t r ans fe r r ing or otherwise ves t ing the 
said land. 

87. (1) Whenever a person entit led to or in teres ted in land as 
a t rus tee would be entit led to b r ing or defend any action of ejectment in 
his own name for recovering the possession of land under the provisions 
of this Act, such person shall be bound to allow his name to be used as 
a plaintiff or defendant in such action of ejectment by any beneficiary 
or person claiming an es ta te or in teres t in the said land. 

(2) The person entit led or in teres ted as such t rus tee shall 
in every such case be entit led to be indemnified in like manner as a 
t rus tee would before the pass ing of the Act twenty-sixth Victor ia number 
nine have been entit led to be indemnified in a similar case of his name 
being used in any such action or proceeding by his cestui que t rus t . 

P A R T X. 

POWERS OF ATTORNEY. 

88. The regis tered p ropr ie to r of any land, estate, or in teres t under 
the provisions of this Act may author ise and appoint any person to act 
for him or on his behalf in respect to the t rans fe r or other deal ing 
with such land, estate, or in teres t in accordance with the provisions of 
this Act, by executing a power in any form heretofore in use for the 
like purpose , or in the form of the Twelfth or Thi r teen th Schedules 
hereto , and such power of a t torney, or a duplicate or certified copy 
thereof, shall be filed in the office of the Regis t ra r -Genera l , who shall 
enter in the register-book a memorandum of the pa r t i cu la r s therein 
contained and the da te and hour when it was so filed. 

89. The regis tered p ropr i e to r of any land in respect of which any 
power of a t to rney has been executed may, for the purpose of revoking 
such power, execute an ins t rument in the form of the F o u r t e e n t h 
Schedule hereto, or in any form heretofore in use for the like purpose , 
and the Regis t ra r -Genera l shall, except in any case where a reg i s t ra t ion 
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abstract , as here inaf ter mentioned, is outs tanding, enter the par t icu la rs 
thereof in the register-book, and record thereon the date and hour in 
which such en t ry was made, and shall file the same in his office, and 
after the date of such ent ry the Regis t rar -Genera l shall not give effect 
to any memorandum of t ransfer or other ins t rument executed pur suan t 
to such power of a t torney. 

P A R T XI. 

TRANSMISSIONS. 

90. (1) Upon the bankruptcy or insolvency of the registered 
p ropr ie to r of any land, estate, or in teres t under the provisions of this 
Act, the assignee of such bankrupt or insolvent shall be entitled to be 
regis tered as p ropr ie to r in respect of the same. 

(2) The Regis t rar -Genera l , upon the receipt of an office copy 
of the appoin tment of such assignee, accompanied by an application in 
wr i t ing under his hand to be so regis tered in respect to any land, 
estate , or in teres t of such bankrup t or insolvent therein specified and 
described, shall enter in the register-book upon the folium consti tuted 
by the g r a n t or certificate of title of the land affected a memorandum 
notifying the appointment of such assignee. 

(3) Upon such en t ry being made such assignee shall be 
deemed and taken to be the regis tered propr ie to r of the estate or interest 
of such bankrup t or insolvent in such land, and shall hold the same 
subject to the equities upon and subject to which the bankrup t or insol­
vent held the same, but for the purpose of any dealings with such land, 
estate, or in teres t under the provisions of this Act such assignee shall be 
deemed to be the absolute p ropr ie to r thereof. 

91. (1) Upon the bankruptcy or insolvency of the regis tered 
p ropr ie to r of any lease subject to mor tgage under the provisions of this 
Act, the Regis t rar -Genera l upon the applicat ion in wr i t ing of the mort­
gagee accompanied by a s ta tement in wr i t ing signed by the assignee of 
such bankrup t certifying his refusal to accept such lease, shall enter in 
the register-book the par t i cu la rs of such refusal, and such ent ry shall 
opera te as a foreclosure, and the interest of the bankrup t in such lease 
shall thereupon vest in such mortgagee. 

(2) If such mor tgagee shall neglect or decline to make such 
applicat ion as aforesaid the Regis t rar -General , upon applicat ion by the 
lessor, and proof of such neglect or refusal and of the ma t t e r s aforesaid, 
shall enter in the register-book notice of such neglect or refusal of such 
assignee to accept such lease, and such ent ry shall operate as a sur render 
of such lease. 

92. 



92. The Regis t rar -Genera l , upon the product ion of the regis ter 
or other sufficient proof of the mar r i age of a female regis tered pro­
pr ie tor of any land, estate, or interest under the provisions of this Act, 
accompanied by an applicat ion in wr i t ing signed by such female pro­
pr ie to r to tha t effect, shall enter on the register-book, and also upon the 
certificate of title or other ins t rument evidencing the t i t le of such female 
p ropr i e to r when produced to him for tha t purpose , the name and 
descript ion of her husband, the date of the mar r i age and where 
solemnized, the day and hour of the product ion to him of the regis ter 
or other sufficient evidence of such mar r i age , and the husband of such 
female p ropr ie to r shall, unless such land be held for her separa te use, 
be entit led to be regis tered as co-proprietor of such land in r ight of his 
wife, and the Regis t rar -Genera l , upon applicat ion to tha t effect and 
su r render of the exist ing certificate of title, shall comply with such 
application. 

93. (1) Whenever any mor tgage , encumbrance, or lease affecting 
land under the provisions of this Act is t r ansmi t t ed in consequence of 
the will or intestacy of the regis tered p ropr i e to r thereof, the proba te 
or an office copy of the will of the deceased propr ie tor , or the le t ters of 
adminis t ra t ion, or the order of the Supreme Court author is ing the 
cura to r of in tes ta te es ta tes to collect the es ta te of the deceased pro­
pr ie to r of such es ta te or interest , as the case may be, accompanied by an 
applicat ion in wr i t ing from the executor, adminis t ra tor , or cura tor , 
claiming to be regis tered as p ropr i e to r in respect of such estate or 
interest , shall be produced to the Regis t rar -Genera l , who shall thereupon 
enter in the register-book, and on the lease or other ins t rument evidenc­
ing ti t le to the es ta te or in teres t t ransmi t ted , the da te of the will and of 
the probate , or of the le t ters of adminis t ra t ion, or order of the Supreme 
Cour t as aforesaid, the da te and hour of the product ion of the same to 
him, the da te of the death of such p ropr ie to r when the same can be 
ascertained, with such other pa r t i cu la r s as he may deem necessary. 

(2) Upon such en t ry being made, the executor or adminis­
t ra to r , or the curator , as the case may be, shall be deemed to be 
regis tered p ropr ie to r of such mor tgage , encumbrance, or lease, and the 
Regis t ra r -Genera l shall note the fact of such regis t ra t ion by memo­
r a n d u m under his hand on the le t ters of adminis t ra t ion, probate , or other 
ins t rument as aforesaid. 

94. (1) Executors or adminis t ra tors , or other person claiming 
any es ta te of freehold in the land of a deceased propr ie tor , or any 
person having a power of disposit ion over the fee-simple of any such 
land, may apply in wr i t ing to the Regis t ra r -Genera l in the form of the 
Seventeenth Schedule hereto, to be regis tered as p ropr ie to r of such 
estate . 

(2): 



(2) Such applicant shall deposit with the Regis t rar-General 
the certificate of the death together with the will, or an office copy, or 
the probate of the will of the deceased propr ie tor , or the le t ters of 
adminis t ra t ion, or the order of the Court au thor is ing the cura tor of 
in tes ta te es ta tes to collect the estate of the deceased propr ie tor , or any 
sett lement under which such applicant claims, or such evidence of his 
title as the appl icant is able to produce. 

(3) The Regis t rar -Genera l may, if he thinks fit, and is so 
advised by the examiners , dispense with the said certificate of death 
on product ion of such other evidence of the death as appea r s to the 
examiners sufficient. 

(4) Such applicat ion shall s ta te the na tu r e of every estate 
or interest held by other persons at law or in equity in such land within 
the appl ican t ' s knowledge, except such estates or in teres ts as ar ise or 
a re supposed to ar ise out of ma t t e r s anter ior to the date of the instru­
ment in respect of which he applies to be registered, unless such estates 
or in teres ts have been disclosed by or referred to in some ins t rument or 
declarat ion of t r u s t deposited under this Act, or have been protected by 
caveat entered pu r suan t to the provisions of this Act. 

(5) The Regis t ra r -Genera l and the examiners shall not be 
concerned in nor take notice of any such pr ior es ta tes or in teres ts unless 
they have disclosed or refer red to or protected as herein mentioned. 

(6) Such applicat ion shall s ta te tha t the appl icant veri ly 
believes himself to be entitled to the es ta te in such land in respect to 
which he applies to be registered. 

( 7 ) Such applicat ion may be made by, and the s ta tements 
in such applicat ion shall be verified upon the oath or s t a tu to ry decla­
ra t ion of the applicant, or, in case of his absence from New South 
Wales , his agent, duly consti tuted by general power of a t torney. 

(8) The applicant shall su r render the exist ing g r a n t or certi­
ficate of title of the land in respect of which he claims to be regis tered 
as p ropr i e to r p ro i r to his being entered in the register-book as herein­
after mentioned, unless the Regis t rar-General sees fit to dispense with 
such sur render . 

(9) Before dispensing with such sur render the Regis t ra r -
General shall require the person der iving to make a s t a tu to ry declara­
tion tha t such g r a n t or certificate of title has not been deposited as 
securi ty for any loan, and shall give fourteen d a y s ' notice of his inten­
tion to regis ter such t ransmission in the Gazette and at least one daily 
newspaper published in Sydney. 

95. (1) The Regis t rar -Genera l shall refer such applicat ion to the 
examiners for examinat ion and repor t , and upon receipt of their repor t 
shall take the ma t t e r into consideration, and thereaf ter he may— 

(a) reject such applicat ion a l toge ther ; or 
(b) 



(b) cause notice thereof to be published once in the Gazette and 
three t imes in at least one daily newspaper published in Sydney, 
and give such fur ther publicity to such applicat ion as he thinks 
fit, whether by adver t i sement or the serving or pos t ing of 
not ices; or 

(c) if so advised by the examiners dispense with the publication 
of all or any of such notices. 

(2) W h e r e any notice is published the Regis t ra r -Genera l 
shall therein limit and appoin t a t ime, not less than one month from 
the da te of the adver t i sement in the Gazette, upon or after which he 
may, unless he has in the interval received a caveat forbidding h im so 
to do, regis ter such appl icant as p ropr i e to r of such land. 

(3) W h e r e notices a re dispensed with the Regis t ra r -Genera l 
shall, unless he has received a caveat forbidding him so to do, reg i s te r 
the appl icant as p ropr i e to r a t the expirat ion of such time, not being 
more than one month, as he thinks fit. 

(4) Regis t ra t ion of the appl icant as p ropr ie to r shall be 
effected by enter ing in the register-book the par t i cu la rs of the t r ans ­
mission th rough which the appl icant claims and by issuing to the appli­
cant a certificate of title, unless the t ransmiss ion is of the whole land 
in the g r a n t or certificate of title su r rendered and for the whole es ta te 
of the deceased propr ie tor , in which case the appl icant may a t his option 
take out a certificate of t i t le in his own name or receive the g r a n t or 
certificate of title of the deceased p ropr i e to r with a memorial of the 
t ransmiss ion indorsed thereon. 

(5) Whenever the Regis t ra r -Genera l is of opinion tha t the 
g r a n t or certificate of title is incapable of containing with convenience 
any fur ther indorsements he may compel the person apply ing for regis­
t ra t ion to receive a certificate of title in his own name. 

(6) The Regis t ra r -Genera l shall enter a caveat for the p ro ­
tection of the in teres ts of such other persons (if any) as appea r to him 
or the examiners to be interested in such land. 

96. The person so regis tered in respect of any such mor tgage , 
encumbrance, or lease, or of any such es ta te of freehold, shall hold such 
land, estate , or in teres t in t r u s t for the persons and purposes to which 
i t is applicable by law, but for the purpose of any deal ing with such land, 
estate , or interest , under the provisions of this Act, he shall be deemed 
to be absolute p ropr ie to r thereof. 

P A R T 



P A R T X I I . 

GENERAL PROVISIONS. 

97. (1) Upon the receipt of any caveat, the Regis t ra r -Genera l 
shall notify the same to the person agains t whose applicat ion to br ing 
land under provisions of this Act, or to be regis tered as propr ie tor , or 
as the case m a y be, to the regis tered propr ie to r against whose title to 
deal with land under the provisions of this Act such caveat has been 
lodged. 

(2) Such appl icant or regis tered p ropr ie to r may, if he think 
fit, summon the caveator to a t tend before the Supreme Court or a Judge 
thereof to show cause why such caveat should not be removed. 

(3) Such Court or Judge , upon proof tha t the caveator has 
been summoned, may make such order in the premises, ei ther ex parte 
or otherwise, as to such Court or J u d g e may seem fit. 

98. Any person lodging any caveat with the Regis t rar-General 
without reasonable cause shall be liable to make to any person who 
may have sustained damage thereby such compensation as may be 
just , and such compensation shall be recoverable in an action a t law by 
the person who has sustained damage from the person who lodged the 
caveat . 

99. The regis tered propr ie to r of any land or of any estate or 
in teres t in land, under the provisions of this Act. whether of the na tu re 
of real or personal proper ty , may, by any of the forms of ins t ruments 
of t r ans fe r provided by this Act, modified as may be necessary, t ransfer 
such land, estate , or interest , or any p a r t thereof, to his wife, or, if 
such regis tered propr ie to r be a mar r i ed woman, she may make such 
t r ans fe r to he r husband, or such regis tered propr ie to r may make such 
t rans fe r to himself joint ly with any other person, or create or execute 
any powers of appointment , or limit any esta tes whether by remainder 
or otherwise, without limiting any use or without any re-assignment 
being executed; but upon the regis t ra t ion of such t ransfer , the said 
land, estate , or interest shall vest in such regis tered propr ie to r jointly 
with any other person, or in the person taking under such limitation, 
or in whose favour any power has been executed, or otherwise accord­
ing to the intent and meaning appear ing in such ins t rument and thereby 
expressed. 

100. (1) Two or more persons who may be regis tered as joint 
p ropr ie to r s of an estate or interest in land under the provisions of this 
Act shall be deemed to be entit led to the same as joint tenants , and 
shall each receive a separa te and distinct certificate of title in respect 
of such joint es ta te marked respectively with the name of the owner 
to whom the same shall be delivered. 

(2) 



(2) I n all cases where two or more persons are enti t led as 
tenants in common to undivided shares of or in any land such persons 
shall also receive separa te and distinct certificates of title or other 
ins t rument evidencing title to such undivided shares . 

101. I n any of the following cases, tha t is to say,— 
(a) when any person is regis tered as joint p ropr ie to r wi th his wife 

of an es ta te in fee-simple in r igh t of his wife, and such person 
dies in the lifetime of his wife and before any t r ans fe r of such 
e s t a t e ; or 

(b) when a person is regis tered as joint p ropr ie to r with his wife 
of an es ta te in fee-simple in r igh t of his wife, and such wife 
dies in the lifetime of her husband, and the said husband is 
entit led as tenant by the cour tesy ; or 

(c) upon the death of any person regis tered together with any 
other person as joint p ropr i e to r of the same estate or interest 
in any l and ; or 

(d) when the life estate in respect to which any certificate of title 
has been issued has determined, and the estate next regis tered 
in remainder or revers ion has become vested in possession, or 
the person to whom such certificate of title has been issued 
has become entitled to the said land for an estate in fee-simple 
in possession, 

the Regis t ra r -Genera l may, upon the applicat ion of the person entitled 
and proof to his satisfaction of any such occurrence as aforesaid, regis ter 
such person as p ropr ie to r of such es ta te or in teres t in manner herein­
before prescr ibed for the reg is t ra t ion of a like es ta te or in teres t upon a 
t r ans fe r or t ransmission. 

102. Whenever a certificate of title has been issued in respect of 
a life es ta te in any land, any person entitled in reversion or remainder 
to such land may apply to be regis tered as so entit led, and the Regis t ra r -
General shall cause the title of such appl icant to be invest igated by the 
examiners , and thereaf ter upon considerat ion of the case may ei ther 
reject such applicat ion al together or direct tha t the applicant be regis­
tered for thwith or be so regis tered unless a caveat be lodged after such 
notice or adver t isement and within such period as he thinks fit, unless 
otherwise directed by the Supreme Court . 

103. (1) Unless the con t ra ry appea r s from the context, whenever 
a form in a Schedule to this Act is directed to be used, such direction 
shall apply equally to any form to the like effect signed by the Regis t ra r -
General or s tamped with his seal, or which for the same purpose may 
be author ised in conformity with the provisions of this Act. 

(2) Any var ia t ion from a prescr ibed form, not being in 
m a t t e r of substance, shall not affect its val idi ty or regular i ty , but it 
may be used with such a l tera t ions as the charac ter of the par t i es or 
the circumstances of the case may render necessary. (3) 



(3) The several forms lawfully in use at the pass ing of this 
Act, under the provisions of the Acts hereby repealed, may be used 
in place of the several forms corresponding thereto in the Schedules to 
this Act. 

104. (1) The Regis t rar -Genera l may, subject to the approval of 
the Governor, make such a l tera t ions in the several forms in the 
Schedules hereto as he may deem requisite, and shall cause every such 
form to be s tamped with his seal, and to be supplied at the general 
reg is t ry office free of charge or at such moderate prices as he may from 
time to t ime fix, or may license any person to pr in t and sell the same. 

( 2 ) The Regis t rar-General may, of his own motion, add to 
any form to be issued or supplied under the provisions of this Act such 
notes and directions as he may think fit for the guidance of persons using 
such forms, and in par t icular for direct ing a t tent ion to such provisions 
of this Act as affect the subject mat te r of such forms respectively. 

105. (1) No wri t of fieri facias or other wri t of execution shall 
bind, charge, or affect any land, estate, or interest under the provisions 
of this Act, but whenever any land or any estate or interest in land 
under the provisions of this Act is seized or sold by the sheriff or the 
r e g i s t r a r or bailiff of any Distr ict Court under any writ , or is sold under 
any direction, decree, or order of the Supreme Court or Distinct Court , 
the Regis t rar -Genera l , on being served with an office copy of the writ , 
direction, decree, or order as the case may be, shall enter in the register-
book and also upon the ins t rument evidencing title to the said estate or 
in teres t , if produced for that purpose, the date of the said writ , direction, 
decree, or order, and the date and hour of the product ion thereof. 

(2) Af ter such entry as aforesaid the .sheriff or person 
author ised by the Supreme Court or the r eg i s t r a r or bailiff of any 
Dis t r ic t Court shall do such acts and execute such ins t ruments as under 
the provisions of this Act may be necessary to t rans fe r or otherwise 
to deal with the said estate or interest . 

(3) Unless and until such entry has been made as afore­
said no such wri t shall bind or affect any land under the provisions of 
this Act or any estate or interest therein, nor shall any sale or t ransfer 
by the sheriff, reg is t ra r , or bailiff be valid as against a purchaser or 
mor tgagee notwi ths tanding such wri t may have been actually in the 
hands of the sheriff, reg is t ra r , or bailiff at the time of any purchase or 
mor tgage , or notwi ths tanding such purchaser or mortgagee may have 
had actual or constructive notice of the issue of such writ . 

(4) Upon production to the Regis t rar-General of sufficient 
evidence of the satisfaction of any writ so entered as aforesaid, he shall 
enter in the register-book a memorandum to that effect, and such wri t 
shall be deemed to be satisfied accordingly. 

(5) 



(5) No wri t of execution shall bind any land under the 
provis ions of this Act, nor shall any t r ans fe r on a sale of such land 
under such wri t be regis tered unless a t rue copy of such wri t is served 
on the Regis t ra r -Genera l within six months from the teste da te of such 
wri t , or da te of any renewal thereof, for the purpose of making the 
entr ies described in this section. 

(6) E v e r y such wri t shall be deemed to have lapsed unless 
the same is executed and pu t in force within three months from the 
day on which it was entered in the register-book as aforesaid. 

106. A corporat ion for the purpose of t r ans fe r r ing or otherwise 
deal ing with land under the provis ions of this Act, in lieu of signing 
the p rope r ins t rument for such purpose prescribed, may affix there to 
the common seal of such corporat ion with a certificate tha t such seal 
was affixed by the p rope r officer verified by his s ignature . 

107. (1) Ins t rumen t s executed p u r s u a n t to the provisions of this 
Act shall be held to be duly a t tes ted if a t tes ted by one witness. 

(2) The execution of such ins t rument may be proved— 

(a) if the par t i es executing the same a re resident within New South 
Wales , before the Regis t ra r -Genera l , or before a no ta ry public, 
just ice of the peace, or a commissioner for taking affidavits; 

(b) if the said par t i es a r e resident in the Uni ted Kingdom, then 
before the mayor or other chief officer of any corporat ion or 
before a no ta ry public; 

(c) if the said par t ies a re res ident in any other Br i t i sh Possession, 
before the Regis t ra r -Genera l or recorder of ti t les of such 
possession, or before any J u d g e or no ta ry public, or before 
the Governor, Government Resident , or Chief Secre ta ry 
thereof; 

(d) if the said pa r t i e s a re res ident at any foreign place, before the 
Br i t i sh consular officer resident at such place. 

108. (1) The execution of any such ins t rument may be proved 
in the following manner , tha t is to say,— 

(a) I f the person executing such ins t rument is personal ly known 
to the Regis t rar -Genera l , justice, or other person as aforesaid, 
and in New South Wales , he may a t tend and appea r before such 
Regis t ra r -Genera l , justice, or other person and acknowledge 
tha t he did freely and voluntar i ly sign such ins t rument , and 
upon such acknowledgment the Regis t rar -Genera l , justice, or 
other person shall a t tes t the same by his s ignature . 

(b) I n all other cases the witness a t tes t ing the signing may a p p e a r 
before one of the persons named in the last preceding section, 

and 



and if he answers in the affirmative each of the questions follow­
ing, tha t is to s a y -

A r e you the witness who at tes ted the signing of this ins t rument , 
and is the name or mark pu rpo r t i ng to be your name or 
m a r k as such a t tes t ing witness your own handwr i t ing ? 

Do [or did] you personal ly know , the person signing 
th is ins t rument , whose s ignature you at tes ted ? 

I s the name pu rpo r t i ng to he his s ignature his own handwri t ing— 
is he [or was he when he so executed] of sound mind—and 
did he freely and voluntar i ly sign the name? 

then the Regis t rar -Genera l , justice, mayor, or other such person as 
aforesaid shall indorse upon such ins t rument a certificate in the form 
of the E igh teen th Schedule hereto. 

(2) Such questions as aforesaid may be varied as circum­
stances may requi re in case any person shall sign such ins t rument by 
his mark . 

109. (1) The Regis t rar -Genera l shall not regis ter any ins t rument 
signed by any mar r i ed woman pu rpor t ing to t rans fe r or otherwise to 
deal wi th any land under the provisions of this Act in respect to which 
she may be regis tered as p ropr ie to r ei ther solely or joint ly with her 
husband in her r ight until such mar r i ed woman has been examined 
a p a r t from her husband by the Regis t rar -Genera l or other person legally 
author ised to take the acknowledgments of mar r i ed women, and has 
assented to such proposed dealing af ter full explanat ion of her r ights in 
the land and of the effect of the proposed dealing. 

(2) The Regis t rar -Genera l or other persons taking such 
acknowledgment shall indorse on the ins t rument of t rans fe r or other 
dealing a certificate of such acknowledgment and examinat ion and the 
da te and hour thereof. 

110. (1) Upon the applicat ion of any regis tered p ropr ie to r of 
land held under separa te g r an t s or certificates of title or under one 
g r a n t or certificate, and the delivering up of such g r a n t or g ran t s , certi­
ficate or certificates of title, the Reg i s t r a r General m a y issue to such 
p ropr i e to r a single certificate of title for the whole of such land or 
several certificates, each containing por t ion of such land in accordance 
with such application, and as fa r as the same may be done consistently 
with any regula t ions at the t ime in force respect ing the parcels of land 
tha t may be included in one certificate of ti t le. 

(2) Upon issuing any such certificate of title the Regis t ra r -
General shall cancel the g r a n t or previous certificate of title of such 
land so delivered up, and shall indorse thereupon a memorandum set t ing 
forth the occasion of such cancellation and re fe r r ing to the certificate 
of title so issued. 

111. (1) I n the event of the g ran t or certificate of title of land 
under the provisions of this Act being lost, mislaid, or destroyed, the 
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propr ie to r of such land together with other persons (if any) having 
knowledge of the circumstances may make a declarat ion before the 
Regis t ra r -Genera l or before any of the persons hereinbefore appoin ted 
as persons before whom the execution of ins t ruments may be proved, 
s ta t ing the facts of the case, the names and descript ions of the regis tered 
owners, and the par t i cu la rs of all mor tgages , encumbrances, or other 
ma t t e r s affecting such land and the title thereto to the best of dec la ran t ' s 
knowledge and belief, and the Regis t ra r -Genera l if satisfied as to the 
t ru th of such declarat ion and the bona fides of the t ransact ion, may issue 
to such appl icant a provisional certificate of title of such land, which 
provisional certificate shall contain an exact copy of the original g r a n t 
or certificate of title bound up in the register-book, and of every memo­
randum and indorsement thereon, and shall also contain a s ta tement of 
the circumstances under which such provisional certificate is issued, and 
the Regis t rar -Genera l shall a t the same time enter in the register-book 
notice of the issuing of such provisional certificate and the da te thereof, 
and the circumstances under which it was issued. 

(2) Such provisional certificate shall be available for all 
purposes and uses for which the g r a n t or certificate of title so lost or 
mislaid would have been available and as valid to all in tents as such 
lost g r a n t or certificate. 

(3) The Regis t ra r -Genera l before issuing such provisional 
certificate shall give at least fourteen d a y s ' notice of his intention so 
to do in the Gazette and in at least one daily newspaper published in 
Sydney. 

112. Upon the product ion of the receipt of the Colonial T r e a s u r e r 
in full for the purchase money of any lands al ienated in fee from the 
Crown, together with a memorandum of t ransfer , mor tgage , or lease, 
duly executed by the purchaser from the Crown of such land, the 
Regis t ra r -Genera l shall indorse upon such receipt such memorial as he 
is hereinbefore required to enter in the register-book upon the reg is t ra ­
tion of any dealing of a like na tu r e with land in respect to which a g r a n t 
or certificate of title has been regis tered, and shall sign such indorsement 
and s tamp the same with his seal, and such ins t rument shall thereupon 
be held to be duly regis tered in accordance with the provisions of this 
Act, and the Regis t ra r -Genera l shall file such receipt and such ins t ru­
ment in his office, and upon the reg is t ra t ion of the g ran t of such land the 
Regis t ra r -Genera l shall enter thereon a memorial of such dealing, and 
shall indorse such ins t rument with the certificate of regis t ra t ion as here­
inbefore prescr ibed for the reg is t ra t ion of ins t ruments generally. 

113. (1) Any propr ie to r subdividing any land under the p ro ­
visions of this Act for the purpose of selling the same in al lotments as 
a township shall deposit with the Regis t ra r -Genera l a map of such 
township. 
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(2) Such map shall exhibit distinctly delineated all roads , 
s t reets , passages , thoroughfares , squares, or reserves appropr i a t ed or 
set a p a r t for public use, and also all al lotments into which the said 
land is divided, marked with distinct numbers or symbols. 

(3) E v e r y such map shall be certified as accurate by decla­
ra t ion of a licensed surveyor before the Regis t rar -Genera l or a justice 
of the peace. 

(4) Such map shall, if required by the Regis t rar-General , 
be in duplicate. 

114. (1) The Regis t rar-General may require the p ropr ie to r 
applying to have any land brought under the provisions of this Act, or 
desir ing to t rans fe r or otherwise to deal with the same or any por t ion 
thereof, to deposi t at the regis t ry office a map or plan of such land, 
certified by a licensed surveyor in manner aforesaid. 

(2) If the said land or the port ion thereof proposed to be 
t r ans fe r red or dealt with is of less a rea than one acre then such map or 
p lan shall be on a scale not less than one inch to two chains. 

(3) If such land or the port ion thereof about to be t rans­
ferred or dealt with is of g rea te r area than one acre, but not exceeding 
five acres, then such map shall be upon a scale not less than one inch 
to five chains. 

(4) If such land or the port ion thereof as aforesaid is of 
g r ea t e r a rea than five acres, but not exceeding eighty acres, then such 
map or plan shall be upon a scale of not less than one inch to ten 
chains. 

(5) If such land or the por t ion thereof as aforesaid is of 
g rea t e r area than eighty acres, then such map or plan shall be upon a 
scale of one inch to twenty chains. 

(6) If such propr ie tor neglects or refuses to comply with 
such requirement it shall not be incumbent on the Registrar-General 
to proceed with the br inging of such land under the provisions of this 
Act nor with the regis t ra t ion of such t ransfer or lease. 

(7) Subsequent subdivisions of the same land may be 
delineated on the map or plan of the same so deposited, if such map or 
p lan be upon a sufficient scale in accordance with the provisions herein 
contained, and the correctness of the delineation of each such sub­
division shall be acknowledged in manner prescribed for the case of the 
deposit of an original map or plan. 

(8) Such maps or p lans shall, if required by the Regis t ra r -
General, be in duplicate. 

115. (1) The Registrar-General , upon payment of the fee specified 
in the Ninteenth Schedule hereto, shall furnish to any person applying 
for the same a certified copy of any registered ins t rument affecting land 
under the provisions of this Act. 
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(2) E v e r y such certified copy signed by him and sealed with 
his seal shall be received in evidence in any Cour t of Jus t ice or before 
any person having, by law or by consent of par t ies , au thor i ty to receive 
evidence as prima facie proof of all the m a t t e r s contained or recited in 
or indorsed on the original ins t rument . 

116. Any person may, upon payment of the fee specified in the 
Ninteenth Schedule here to , have access to the register-book for the 
purpose of inspection dur ing the hours and upon the days appointed 
for search. 

117. (1) The Regis t ra r -Genera l shall not receive any applicat ion 
for br inging land under the provisions of this Act, or any ins t rument 
p u r p o r t i n g to deal with or affect any land under the provisions of this 
Act, unless there is indorsed thereon a certificate tha t the same is correct 
for the purposes of this Act, signed by the appl icant or p a r t y claiming 
under or in respect of such ins t rument , or by his solicitor, or by the 
conveyancer employed by the appl icant or pa r ty . 

(2) A n y person who falsely or negligently certifies to the 
correctness of any such applicat ion or other ins t rument shall incur 
therefor a penal ty not exceeding fifty pounds. 

(3) Such penal ty shall not prevent the person who may have 
sustained any damage or loss in consequence of e r ro r or mistake in any 
such certified ins t rument , or any duplicate thereof, from recovering 
damages against the person who has certified the same. 

P A R T X I I I . 

F E E S . 

118. The Regis t ra r -Genera l may recover such fees as a r e 
appointed by the Governor not in any case exceeding the several fees 
specified in the Nineteenth Schedule here to . 

119. (1) Upon the first br inging of land under the provisions of 
th is Act, whether by the al ienation thereof in fee from the Crown or 
consequent upon the applicat ion of the p rop r i e to r as hereinbefore pro­
vided, and also upon the reg is t ra t ion of the title to an estate of freehold 
in possession in land under the provis ions of this Act derived th rough 
the will or intestacy of a previous p ropr i e to r or under any settlement, 
there shall be pa id to the Regis t ra r -Genera l the sum specified in the 
Nineteenth Schedule. 

(2) I n the case of land brought under the provisions of 
this Act by al ienation in fee from the Crown, the price paid for such 
land shall be deemed and taken to be the value thereof for the purpose 
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of levying such sum, and in all other cases as aforesaid such value shall 
be ascer tained by the oath or solemn affirmation of the appl icant pro­
pr ie tor or person deriving such land by t ransmiss ion. 

(3) If the Regis t ra r -Genera l is not satisfied as to the correct­
ness of the value so declared or sworn to, he may require such applicant 
p ropr ie to r or person der iving such land to produce a certificate of such 
value, under the hand of a sworn valuator , which certificate shall be 
received as conclusive evidence of such value for the purpose aforesaid. 

(4) Money collected under this section shall consti tute an 
assurance fund for the purposes here inaf ter provided. 

120. (1) The Regis t rar -Genera l shall keep a correct account of 
all such sums of money as a re received by him in accordance with the 
provisions of this Act, and shall pay the same to the Colonial T reasu re r 
a t such times, and shall render accounts of the same to such persons and 
in such manne r as may be directed in any regulat ions tha t may for tha t 
purpose be prescr ibed by the Governor. 

(2) The Regis t ra r -Genera l shall address to the said 
T r e a s u r e r requisi t ions to pay moneys received by him or by the said 
Treasu re r , in t rus t or otherwise, on account of absent mor tgagees or 
other persons entit led in accordance with the provisions of this Act, 
which requisi t ions, when proved and audited in manner directed by any 
such regulat ions, framed as aforesaid, a t the time being in force in New 
South Wales , and accompanied by w a r r a n t for payment of the same 
under the hand of the Governor countersigned by the Chief Secre tary 
thereof, the said T r e a s u r e r shall be bound to obey. 

(3) All fines and fees received under the provisions of this 
Act shall be carr ied by the said T r e a s u r e r to account of the Consoli­
dated Revenue Fund , except moneys received under section one hundred 
and nineteen of this Act, and const i tut ing the assurance fund, which last-
mentioned moneys shall, together with all interest and profits accruing 
thereon, be invested by the said T r e a s u r e r in Government securities. 

P A R T X I V . 

CIVIL EIGHTS AND REMEDIES. 

121. If upon the applicat ion of any p ropr i e to r to have land 
brought under the provisions of this Act, or to have any dealing or 
t ransmiss ion regis tered or recorded, or to have any certificate of title, 
regis t ra t ion, abstract , foreclosure, order, or other ins t rument issued, or 
to have any act or du ty done or performed which, by this Act, is 
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prescr ibed to be done or per formed by the Regis t rar -Genera l , t he 
Regis t ra r -Genera l refuses so to do, or if such p ropr ie to r is dissatisfied 
with the direction upon his applicat ion given by the Regis t ra r -Genera l 
as hereinbefore provided, such p ropr ie to r may require the Regis t ra r -
General to set for th in wr i t ing under his hand the grounds of his refusal 
or the grounds upon which such direction was given, and such p ropr i e to r 
may, if he thinks fit, at bis own costs summon the Regis t rar -Genera l to 
a p p e a r before the Supreme Cour t to substant ia te and uphold the 
g rounds of his refusal or of such direction as aforesaid. 

(2) Such summons shall be issued under the hand of a 
J u d g e of the said Cour t and served upon the Regis t ra r -Genera l six 
clear days a t least before the day appointed for hea r ing the complaint 
of such propr ie tor , and upon such hear ing the Regis t ra r -Genera l or 
his counsel shall have the r igh t of reply. 

(3) The said Court shall, if any question of fact be involved, 
direct an i s s u e to be t r ied to decide such fact, and the said Cour t shall 
thereupon make such order in the premises as in their judgment the 
circumstances of the case may require , and the Regis t ra r -Genera l shall 
obey such order , and all expenses a t t endan t upon any such proceedings 
shall be borne and pa id by the appl icant or other person p re fe r r ing 
such complaint, unless the J u d g e or Court shall certify tha t there were 
no probable grounds for such refusal or direction as aforesaid. 

122. (1) If any objection to the title of land sought to be b rought 
under the provisions of this Act is made by the examiners , which the 
appl icant deems not well founded, he may s ta te a case for the decision 
of the Supreme Court . 

(2) Such decision shall be binding upon the examiners and 
Regis t ra r -Genera l , but shall not affect the claim of any person agains t 
the assurance fund under this Act, or the r ight of the applicant to pro­
ceed under the last preceding section of this Act. 

(3) To every such case there shall be annexed such observa­
tions as the examiners may think p rope r to make. 

(4) The cost of obtaining such decision shall in each case 
be borne by the applicant. 

123. The Regis t rar -Genera l , whenever any question ar ises with 
r ega rd to the performance of any duties or the exercise of any of the 
functions by this Act conferred or imposed upon him, may s ta te a case 
for the opinion of the Supreme Court , and thereupon the said Cour t 
may give its judgment thereon, and such judgment shall be binding 
upon the Regis t ra r -Genera l . 

124. No action of ejectment or other action for the recovery of 
any land shall lie or be sustained agains t the person regis tered as p ro ­
pr ie to r thereof under the provisions of this Act, except in any of the 
following cases, tha t is to say :— 

(a) The case of a mor tgagee as against a mor tgagor in default . 
0) 



(b) The ease of an encumbrancee as against an encumbrancer in 
default. 

(c) The case of a lessor as against a lessee in default. 
(d) The case of a person deprived of any land by fraud as against 

the person regis tered as p ropr ie to r of such land th rough fraud, 
or as agains t a person der iving otherwise than as a t ransferee 
bona fide for value from or through a person so regis tered 
th rough fraud. 

(e) The case of a person deprived of, or claiming, any land included 
in any g r a n t or certificate of title of other land by misde-
descript ion of such other land, or of its boundar ies as agains t 
the regis tered p ropr i e to r of such other land not being a t r ans ­
feree thereof bona fide for value. 

(f) The case of a regis tered p ropr i e to r claiming under the instru­
ment of title p r io r in date of reg is t ra t ion under the provisions 
of this Act, in any case in which two or more g ran t s or two 
or more certificates of a title or a g ran t and a certificate of 
title may be regis tered under provisions of this Act in respect 
to the same land. 

And in any case, other than as aforesaid, the product ion of the registered 
gran t , certificate of title or lease, shall be held in every Court of law or 
equity to be an absolute bar and estoppel to any such action against 
the person named in such ins t rument as seised of or as regis tered pro­
pr ie tor or lessee of the land therein described, any rule of law or equity 
to the cont ra ry notwi ths tanding. 

125. (1) W h e n e v e r an act ion is b r o u g h t against a registered pro­
pr ie tor or person holding a g ran t or certificate of title in either of 
the last two cases excepted in the last preceding section, if the 
defendant or any person through whom he claims has made improve­
ments on the land since obtaining a certificate of title thereto, then 
whether he admit or deny the plaintiff 's title he may plead the fact of 
such improvements being made, and may set a value thereon and also 
on the land as distinct therefrom, and give evidence thereof at the tr ial . 

(2) If a verdict is found for the plaintiff or his title is 
admit ted, the j u r y shall assess the value of the alleged improvements , 
and shall also separa te ly assess the value which the land would have 
possessed if the said improvements had not been made. 

(3) No wri t of possession shall issue in such ease unless 
the plaintiff first pays into court for the use of the defendant the value 
of the improvements so assessed, deducting only the costs (if any) to 
which he is entit led in the action. 

(4) If the plaintiff fails to make such payment within three 
months af ter the verdict, the judgment to which he is entit led shall 
thereaf ter be limited to the sum separate ly assessed, as the value of the 
land together with costs of suit, and the defendant shall upon satisfaction 
thereof be entit led to re ta in the land and improvements . (5) 



(5) I n either case the Regis t ra r -Genera l shall be enti t led 
under the power hereinaf ter conferred of cancelling erroneous certifi­
cates, to require to be delivered up any certificate of title which is held 
by the p a r t y whose r ight to the land has determined. 

(6) I n every case in which the defendant is enti t led to 
indemnity from the assurance fund, the Regis t ra r -Genera l shall be made 
a co-defendant as t rus tee of such fund, and may defend the action ei ther 
severally or jointly, or may leave the defence wholly to his co-defendant, 
as he shall see fit. 

(7) I n no case shall the assurance fund be liable to the 
pr incipal defendant for any g rea te r damages than he actually sustains 
as the resul t of such action af ter us ing all reasonable diligence in the 
defence thereof. 

126. (1) Any person depr ived of land or of any estate , or 
in teres t in land— 

(a) in consequence of f r aud ; or 
(b) th rough the br inging of such land under the provisions of this 

Ac t ; or 
(c) by the reg is t ra t ion of any other person as p ropr i e to r of such 

land, estate, or in te res t ; or 
(d) in consequence of any er ror , omission, or misdescript ion in 

any certificate of title, or in any en t ry or memorial in the 
register-book, 

may b r ing and prosecute an action at law for the recovery of damages . 
(2) (i) Such action shall in any case, in which such land 

has been included in two or more g ran t s , be brought and prosecuted 
agains t such person as the Governor may appoint as nominal 
defendant . 

(ii) Such action shall in any other case, bu t subject to 
the provisions of subsections three, four, and five of this section, be 
brought and prosecuted agains t the person— 

(a) upon whose applicat ion such land was b rought under the pro­
visions of this Ac t ; or 

(b) upon whose applicat ion such erroneous reg is t ra t ion was m a d e ; 
or 

(c) who acquired title to the es ta te or in te res t in quest ion th rough 
such fraud, e r ro r , omission, or misdescript ion. 

(3) I n every case in which the f raud, e r ro r , omission, or 
misdescr ipt ion occurs upon a t r ans fe r for value, the t r ans fe ro r 
receiving the value shall be regarded as the person upon whose applica­
tion the certificate of t i t le was issued to the t ransferee . 

(4) Except in the case of f raud or of e r ro r occasioned by 
any omission, misrepresenta t ion , or misdescr ipt ion in h i s application, 
or in any ins t rument executed by him, the person upon whose applica­
tion such land was brought under the provisions of this Act , or such 
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erroneous reg is t ra t ion was made, shall, upon a t rans fe r of such land 
bona fide for value cease to be liable for the payment of any damages 
which might have been recovered from him under this section. 

(5) I n any of the following cases, tha t is to say— 
(a) where such person ceases to be liable for the payment of 

damages as aforesa id ; or 
(b) when the person liable for damages under this section is dead, 

bankrupt , or insolvent, or cannot be found within the ju r i s ­
diction, 

such damages with costs of action may be recovered out of the assurance 
fund by action agains t the Regis t rar -Genera l as nominal defendant. 

127. Any person sustaining loss or damages through any omis­
sion, mistake, or misfeasance of the Regis t rar-General or any of his 
officers or clerks in the execution of thei r respective duties under the 
provisions of this Act, or by the regis t ra t ion of any other person as 
p ropr ie to r of such land, or by any er ror , omission, or misdecript ion 
in any certificate of title or any ent ry or memorial in the register-book, 
and who by the provisions of this Act is ba r red from br inging an action 
of ejectment or other action for the recovery of such land, estate, or 
interest may, in any case in which the remedy by action for recovery of 
damages as hereinbefore provided is inapplicable, br ing an action 
agains t the Regis t rar -General as nominal defendant for recovery of 
damages . 

128. (1) In any case in which an action for recovery of damages 
is permi t ted to be brought against the Regis t rar -General as nominal 
defendant as hereinbefore provided, notice in wr i t ing of such action 
and of the cause thereof shall be served upon such nominal defendant 
one month a t least before the commencement of such action. 

(2) If in any such action judgment is given in favour of 
the nominal defendant , or the plaintiff discontinue or become nonsuit , 
the plaintiff shall be liable to pay the full costs of defending such 
action, and the same when taxed shall be levied in the name of the 
nominal defendant by the like process of execution as in other actions 
on the case. 

129. (1) If in any such action the plaintiff recovers final judgment 
agains t such nominal defendant, then the Court or J u d g e before whom 
such action is t r ied shall certify the fact of such judgment and the 
amount of damages and costs recovered, and the amount of such 
damages and costs shall be paid to the person recovering the same, and 
shall be charged to the account of the assurance fund. 

(2) If the balance to the credit of the assurance fund is 
inadequate to defray the amount specified, such sum as may be neces­
sa ry for tha t purpose shall be paid out of the Consolidated Revenue 
Fund , and the amount so advanced shall be repaid from the assurance 
fund as the same may thereaf ter accrue. 130. 



130. (1) No action for recovery of damages sustained th rough 
depr ivat ion of land, or of any estate or in teres t in land, as hereinbefore 
described, shall lie or be sustained agains t the Regis t rar -Genera l , or 
against the assurance fund, or against the person upon whose applica­
t ion such land was brought under the provisions of this Act, or agains t 
the person who applied to be regis tered as p ropr ie to r in respect to such 
land, or agains t the person cert ifying any ins t rument as aforesaid, 
unless such action is commenced within the period of six yea r s from 
the da te of such deprivat ion. 

(2) Any person being under the disabili ty of coverture, 
infancy, unsoundness of mind, or absence from New South Wales , may 
br ing such action within six years from the date on which such disabil i ty 
ceases. 

(3) The plaintiff in any such action, a t whatever t ime i t 
may be brought , or to the plaintiff in action for the recovery of land, 
shall be nonsuited in any case in which the depr ivat ion complained of 
m a y have been occasioned th rough the br inging of land under the pro­
visions of this Act, if i t is proved to the Cour t before which such action 
is t r ied tha t such plaintiff or the persons th rough or under whom he 
claims title had notice by personal service or otherwise, or was aware 
t ha t applicat ion had been made to br ing such land under the provisions 
of this Act, and had wilfully or collusively omitted to lodge a caveat 
forbidding the same, or had allowed such caveat to lapse. 

131. (1) Whenever any amount has been paid out of the assurance 
fund, on account of any person who is dead, such amount may be 
recovered from the es ta te of such person by action against his personal 
represen ta t ives in the name of the Regis t rar -Genera l . 

(2) Whenever such amount has been paid on account of a 
person who is insolvent or bankrupt , the amount so paid shall be 
considered to be a debt due from the es ta te of such insolvent or bankrupt , 
and a certificate signed by the Colonial T r e a s u r e r cert ifying the fact of 
such payment out of the assurance fund and delivered to the official 
assignee shall be sufficient proof of such debt. 

132. (1) Whenever any amount has been paid out of the assurance 
fund, on account of any person who has absconded or who cannot be 
found within the jur isdict ion and has left any real or personal es ta te 
within New South Wales , the said Cour t or a J u d g e thereof, upon the 
applicat ion of the Regis t ra r -Genera l and upon the product ion of a certi­
ficate signed by the Colonial T r e a s u r e r cert ifying tha t the amount has 
been paid in satisfaction of a judgment agains t the Regis t rar -Genera l 
as nominal defendant , may allow the Regis t ra r -Genera l to sign judgment 
aga ins t such person for thwith for the amount so pa id out of the assur­
ance fund together with the costs of the application. 

(2) 



(2) Such judgment shall he final and signed in like manner 
as a final judgment by confession or default in an adverse suit, and 
execution may issue immediately. 

(3) If such person has not left real or personal es ta te within 
New South Wales sufficient to satisfy the amount for which execution 
has been issued as aforesaid, the Regis t ra r -Genera l may recover such 
amount or the unrecovered balance thereof by action against such person 
at any time thereaf ter when he is within the jurisdiction. 

133. The assurance fund shall not, under any circumstances, be 
liable for compensation for any loss, damage or depr ivat ion occasioned— 

(a) by the breach by a regis tered p ropr ie to r of any t rus t whether 
express , implied, or construct ive; or 

( b ) by the inclusion of the same land in two or more g r a n t s ; or 
(c) by any land being included in the same certificate of title with 

other land through misdescript ion of boundar ies or parcels of 
any land, unless it is proved that the person liable for compen­
sation and damages is dead or has absconded or is insolvent or 
bankrupt , or the sheriff shall certify that such person is unable 
to pay the full amount awarded in any action for recovery of 
such compensation and damages . 

134. The Regis t rar-General shall not individually nor shall any 
person act ing under his author i ty be liable to any action, suit, or pro­
ceeding for or in respect of any act or ma t t e r bona fide done or omitted 
to be done under this Act. 

135. Nothing in this Act contained shall be so in te rpre ted as to 
leave subject to action for recovery of damages as aforesaid, or to 
action of ejectment, or to deprivat ion of the es ta te or interest in respect 
to which he is regis tered as propr ie tor , any purchaser or mortgagee 
bona fide for valuable consideration of land under the provisions of this 
Act on the plea tha t his vendor or mor tgagor may have been regis tered 
as propr ie tor , or procured the regis t ra t ion of the t ransfer to such 
purchaser or mortgagee through fraud or error , or may have derived 
from or through a person registered as p ropr ie to r through fraud or 
error , and this whether such fraud or e r ro r shall consist in wrong 
descript ion of the boundar ies or of the parcels of any land or otherwise 
howsoever. 

P A R T 



P A R T XV. 

CANCELLATION AND CORRECTION OF INSTRUMENTS. 

136. (1) In case it appea r s to the satisfaction of the Regis t ra r -
General tha t— 

(a) any certificate of title or other ins t rument has been issued in 
e r ro r or contains any misdescr ipt ion of land or of boundar ies ; 
or 

(b) any en t ry or indorsement has been made in e r ro r on any grant , 
certificate of title, or other in s t rumen t ; or 

(c) any such gran t , certificate, ins t rument , entry , or indorsement 
has been fraudulent ly or wrongfully obtained; or 

(d) any such gran t , certificate, or ins t rument is f raudulent ly or 
wrongfully re ta ined 

he may summon the person to whom such gran t , certificate, or ins t ru­
ment has been so issued or by whom it has been so obtained or is re ta ined 
to deliver up the same for the purpose of being cancelled or corrected 
as the case may require . 

(2) If such person refuses or neglects to comply with such 
summons, or cannot be found, the Regis t ra r -Genera l may apply to a 
J u d g e of the Supreme Cour t to issue a summons for such person to 
a p p e a r before such Court or J u d g e and show cause why such gran t , 
certificate, or other ins t rument should not be delivered up to be 
cancelled or corrected as aforesaid. 

(3) If such person when served with such summons neglects 
or refuses to a t tend before such J u d g e or Cour t a t the time therein 
appointed, such J u d g e may issue a w a r r a n t au thor is ing and direct ing 
the person so summoned to be apprehended and brought before a J u d g e 
of the Supreme Court for examination. 

137. (1) Upon the appearance before the Cour t or J u d g e of any 
person summoned or brought u p by v i r tue of a w a r r a n t as aforesaid, 
the Cour t or J u d g e may examine such person upon oath, and may order 
such person to deliver up such g ran t , certificate of title, or other ins t ru­
ment as aforesaid. 

(2) Upon refusal or neglect by such person to deliver up 
the same p u r s u a n t to such order such Cour t or J u d g e may commit such 
person to prison. 

(3) Upon such refusal or neglect, or in case such person 
has absconded so tha t summons cannot be served upon him as herein­
before directed, the Regis t ra r -Genera l shall, if the circumstances of the 
case require it, issue to the p ropr i e to r of the said land such certificate 
of title or other ins t rument as is herein provided to be issued in the 
case of any g r a n t or certificate of title being lost, mislaid, or destroyed, 
and shall enter in the register-book notice of the issuing of the said 

certificate 



certificate of title or other ins t rument and the circumstances under 
which the same was issued, and such other par t icu lars as he may deem 
necessary. 

138. Upon the recovery of any land, estate, or interest by any 
proceeding a t law or in equity from the person regis tered as p ropr ie to r 
thereof, the Cour t or Judge, in any case in winch such proceeding is 
not hereinbefore expressely barred, may direct the Regis t ra r -Genera l to 
cancel any certificate of title or other ins t rument , or any ent ry or 
memorial in the register-book re la t ing to such land, and to substi tute 
such certificate of title or en t ry as the circumstances of the case may 
require, and the Regis t rar -Genera l shall give effect to such order. 

P A R T X V I . 

PRACTICE AND PROCEDURE. 

139. In the conduct of proceedings under this Act the same rules 
of procedure and practice shall apply, and there shall be the same r ights 
of appeal as a re in force or exist for the time being in respect to 
o rd ina ry proceedings in the court in which such proceedings may be 
inst i tuted. 

140. The Judges of the Supreme Court , or any three of them, 
shal l have power from t ime to time; to m a k e rules and orders for regu­
la t ing proceedings in the Supreme Court under this Act in like manner 
as a t present . 

P A R T X V I I . 

CRIMINAL PROVISIONS. 

141. (1) If any person— 
(a) f raudulent ly procures , assis ts in f raudulent ly procuring, or is 

p r ivy to the fraudulent procur ing of any certificate of title 
or other ins t rument , or of any en t ry in the register-book, or of 
any e rasure or a l tera t ion in any en t ry in the register-book, or 
in any ins t rument or form issued by the Regis t ra r -Genera l ; or 

(b) f raudulent ly uses, assis ts in f raudulent ly using, or is pr ivy to 
the f raudulent using of any form purpor t ing to be issued or 
sanctioned by the Regis t ra r -Genera l ; or 

(c) knowingly misleads or deceives any person hereinbefore 
author ised to demand explanat ion or information in respect 
to any land or the title to any land which is the subject of any 

appl icat ion 



applicat ion to br ing the same under the provisions of this Act, 
•or in respect to which any deal ing or t ransmiss ion is proposed 
to be regis tered or recorded; 

he shall be guil ty of a misdemeanour , and shall incur a penal ty not 
exceeding five hundred pounds, or may, at the discretion of the Cour t 
before whom the case may be tr ied, be imprisoned for any period not 
exceeding three years . 

(2) Any certificate of title, entry , e rasure , or a l tera t ion so 
procured or made by f raud shall be void as between all pa r t i e s or pr ivies 
to such fraud. 

142. No proceeding or conviction of any act, hereby declared to 
be a misdemeanour or a felony, shall affect any remedy which any person 
aggr ieved or injured by such act may be entit led to at law or in equity 
agains t the person who has committed such act or against his estate . 

143 Except in any case herein otherwise expressly provided, all 
offences agains t the provisions of this Act may be prosecuted, and all 
penal t ies or sums of money imposed or declared to be due or owing by 
or under the provisions of the same may be sued for and recovered in 
the name of the At torney or Solicitor General before any Court having 
jur isdict ion for punishment of offences of the like na tu re or for the 
recovery of penalt ies or sums of money of the like amount . 

S C H E D U L E S . 

F I R S T S C H E D U L E . 

Reference to Act . Ti t le or shor t t i t l e . E x t e n t of repeal . 

2 6 V i c . N o . 9 . . . 
3 6 V i c . N o . 7 . . . 
4 1 V i c . N o . 1 8 . . . 

5 6 V i c . N o . 16 . . . 
5 7 V i c . N o . 7 . . . 

N o . 4 7 , 1 8 9 7 

R e a l P r o p e r t y A c t 
R e a l P r o p e r t y A c t A m e n d m e n t A c t of 1 8 7 3 . . . 
R e a l P r o p e r t y A c t F u r t h e r A m e n d m e n t A c t of 

1 8 7 7 . 
C o n v e y a n c e r ' s E n a b l i n g A c t of 1 8 9 3 
R e a l P r o p e r t y A c t F u r t h e r A m e n d m e n t A c t of 

1 8 9 3 . 
R e a l P r o p e r t y ( C r o w n L a n d s ) A c t , 1 8 9 7 

T h e w h o l e . 
T h e w h o l e . 
T h e w h o l e . 

T h e w h o l e . 
T h e w h o l e . 

S e c t i o n s 2 a n d 3 . 

S E C O N D S C H E D U L E . 

N o . N E W S O U T H W A L E S . 

Application to bring lands under the provisions of the Real Property Act, 1900 . 

F e e - s i m p l e . 

I , [name, residence, occupation, or other designation in full] d o s o l e m n l y a n d 
s i n c e r e l y d e c l a r e t h a t [ I a m or C D . of i s , as the case may be] s e i z e d 
f o r a n e s t a t e i n f e e - s i m p l e of [here give description of the property in full], w h i c h l a n d 

( i n c l u d i n g 



( i n c l u d i n g ' a l l i m p r o v e m e n t s ) is of t h e v a l u e of a n d n o m o r e , a n d is [state 
whether " t h e w h o l e ' ' or " p a r t " ] of \ insert allotment, with reference to number and 
section on plan, if any, or if not, number of acres granted] o r i g i n a l l y g r a n t e d t o [name 
of grantee] by C r o w n g r a n t , u n d e r t h e h a n d of , G o v e r n o r of t h e C o l o n y , d a t e d 
t h e d a y of ' , 19 : A n d I f u r t h e r d e c l a r e t h a t I v e r i l y b e l i e v e t h e r e 
d o e s n o t e x i s t a n y l e a s e , o r a g r e e m e n t for l e a s e , of t h e s a i d l a n d fo r a n y t e r m e x c e e d i n g 
a t e n a n c y fo r o n e y e a r , o r f r o m y e a r to y e a r , e x c e p t a s f o l l o w s — [ i f there be any lease, 
here state particulars; if none, strike out the words " e x c e p t a s f o l l o w s . " ] 

A l s o , t h a t t h e r e d o e s n o t e x i s t a n y m o r t g a g e , l i e n , w r i t of e x e c u t i o n , c h a r g e o r 
e n c u m b r a n c e , w i l l o r s e t t l e m e n t , o r a n y d e e d o r w r i t i n g , c o n t r a c t , o r d e a l i n g ( o t h e r 
t h a n s u c h l e a s e or t e n a n c y a s a f o r e s a i d ) , g i v i n g a n y r i g h t , c l a i m , o r i n t e r e s t in o r to t h e 
s a i d l a n d , o r a n y p a r t t h e r e o f , t o a n y o t h e r p e r s o n t h a n myse l f , e x c e p t a s f o l l o w s — [ i f 
any exception, here state particulars; if none, strike out the words " e x c e p t a s f o l l o w s . " ] 

A n d I f u r t h e r d e c l a r e t h a t t h e r e is n o p e r s o n in p o s s e s s i o n o r o c c u p a t i o n of t h e 
s a i d l a n d s a d v e r s e l y t o m y e s t a t e o r i n t e r e s t t h e r e i n , a n d t h a t t h e s a i d l a n d is n o w 
[insert " u n o c c u p i e d , " or " in t h e o c c u p a t i o n of," adding names and addresses of tenants 
in full; state also nature of tenancy, if not under some tease before mentioned], a n d t h a t 
t h e o w n e r s a n d o c c u p i e r s of a d j a c e n t l a n d s a r e a s f o l l o w s : O n t h e n o r t h , & c , [here 
insert names and residences of adjacent owners and occupiers on every side.] 

A n d I f u r t h e r d e c l a r e t h a t I [here insert " a m u n m a r r i e d , ' ' or " w a s m a r r i e d t o 
m y p r e s e n t w i f e o n t h e d a y of , 18 , " as the fact may be]. 

A n d I f u r t h e r d e c l a r e t h a t t h e a n n e x e d s c h e d u l e , t o w h i c h m y s i g n a t u r e is 
affixed, a n d w h i c h is t o b e t a k e n a s p a r t of t h i s d e c l a r a t i o n , c o n t a i n s a f u l l a n d c o r r e c t 
l i s t of a l l s e t t l e m e n t s , d e e d s , d o c u m e n t s , o r i n s t r u m e n t s , m a p s , p l a n s , a n d p a p e r s 
r e l a t i n g t o t h e l a n d c o m p r i s e d in t h i s a p p l i c a t i o n , so f a r a s I h a v e a n y m e a n s of 
a s c e r t a i n i n g t h e s a m e , d i s t i n g u i s h i n g s u c h a s , b e i n g in m y p o s s e s s i o n o r u n d e r m y 
c o n t r o l , a r e h e r e w i t h l o d g e d , a n d i n d i c a t i n g w h e r e o r w i t h w h o m , so f a r a s k n o w n to 
m e , a n y o t h e r s t h e r e o f a r e d e p o s i t e d : A l s o , t h a t t h e r e d o e s n o t e x i s t a n y f a c t o r 
c i r c u m s t a n c e w h a t e v e r m a t e r i a l t o t h e t i t l e , w h i c h is n o t h e r e b y f u l l y a n d f a i r l y 
d i s c l o s e d t o t h e u t m o s t e x t e n t of m y k n o w l e d g e , i n f o r m a t i o n , a n d b e l i e f ; a n d t h a t 
t h e r e i s n o t , t o m y k n o w l e d g e a n d bel ief , a n y a c t i o n o r s u i t p e n d i n g a f f e c t i n g t h e s a i d 
l a n d , n o r a n y p e r s o n w h o h a s o r c l a i m s a n y e s t a t e , r i g h t , t i t l e , o r i n t e r e s t t h e r e i n , o r in 
a n y p a r t t h e r e o f , o t h e r w i s e t h a n by v i r t u e a n d t o t h e e x t e n t of s o m e l e a s e o r t e n a n c y 
h e r e b y f u l l y d i s c l o s e d , e x c e p t a s fo l lows—[ i f any exception, stale particulars; if none, 
strike out the words " e x c e p t a s f o l l o w s " ] . 

A n d I m a k e t h i s s o l e m n d e c l a r a t i o n , c o n s c i e n t i o u s l y b e l i e v i n g t h e s a m e to b e t r u e . 

D a t e d a t , t h i s d a y of , 19 . 

M a d e a n d s u b s c r i b e d by t h e a b o v e n a m e d 
t h i s d a y of 19 , i n t h e p r e s e n c e 
of [the declaration must be attested by the 
Registrar-General or deputy, or by a notary 
public, or by a justice of the peace]. 

(Signature of applicant.) 

[If the signature be by mark, the attestation must state that it was read over to 
the declarant, that he appeared fully to understand the contents. This applies also to 
the subjoined direction, particularly if a different person be nominated to receive 
certificate.] 

T o t h e R e g i s t r a r - G e n e r a l , — 

I , , t h e a b o v e d e c l a r a n t , d o h e r e b y a p p l y to h a v e t h e l a n d d e s c r i b e d i n 
t h e a b o v e d e c l a r a t i o n b r o u g h t u n d e r t h e p r o v i s i o n s of t h e R e a l P r o p e r t y A c t , 1900 , 
a n d r e q u e s t y o u t o i s s u e t h e c e r t i f i c a t e of t i t l e i n t h e n a m e of [ / / to applicant, say 
" m y s e l f " ; if to other person write name at full length, with address and occupation; if 

to 



to two or more, state whether as joint tenants or tenants in common; if to an infant, the 
age should be stated, and verified by certificate of birth, or by statutory declaration; if 
to a married woman, the name of the husband, together with his residence and occupa­
tion, should be stated]. 

D a t e d a t , t h i s d a y of , 19 . 

W i t n e s s t o s i g n a t u r e — 
(Signature of applicant.) 

N.B.—The annexed schedule, and the certificate indorsed, should both be also signed. 

S C H E D U L E R E F E R R E D T O . 

( T o b e s i g n e d b y a p p l i c a n t . ) 

[For the particulars which this schedule must comprise, see concluding part of 
declaration, to which particular attention is directed, as any omission or misstatement 
will render applicant liable to the penalties of false declaration. 

Such of the deeds and documents as are in applicant's possession or control must 
be deposited with the application. Counterpart leases must be included, but these will 
be returned, if required. 

If any deposited deeds relate also to property not brought under the Act, they may 
be returned after partial cancellation; but of all these, abstracts or copies for retention 
should be furnished, and the desire for the return of the originals noted. 

If the only object be to comply with covenant to produce, parties are reminded 
that by specially depositing them under the one hundred and eighteenth section of the 
Act number seventeen of one thousand eight hundred and ninety-eight, such covenant 
will be finally satisfied. 

N.B.—Section one hundred and seventeen requires that the following certificate 
be signed by applicant or his solicitor or conveyancer, and renders liable any person 
falsely or negligently certifying to a penalty of fifty pounds; also, to damages recoverable 
by parties injured:—] 

I c e r t i f y t h a t t h e w i t h i n a p p l i c a t i o n is c o r r e c t f o r t h e p u r p o s e s of t h e R e a l 
P r o p e r t y A c t , 1 9 0 0 [if by solicitor, insert " a n d t h a t I a m t h e s o l i c i t o r of t h e w i t h i n -
n a m e d a p p l i c a n t , " and add his own address to his signature; if by conveyancer, insert 
' ' a n d t h a t I a m t h e c o n v e y a n c e r e m p l o y e d b y t h e w i t h i n - n a m e d a p p l i c a n t , " and add his 
own address to his signature]. 

F E E S . 

Payment of these must accompany the application. 

1 s t . — W h e r e t h e a p p l i c a n t i s t h e o r i g i n a l g r a n t e e f r o m t h e C r o w n . 
N e w c e r t i f i c a t e . . . . . . . . . . . £ 1 0 0 
A d d a s s u r a n c e , 1/2 d. i n t h e £ o n d e c l a r e d v a l u e . 

2 n d . — W h e r e t h e a p p l i c a n t i s n o t t h e g r a n t e e f r o m t h e C r o w n , o r b e i n g t h e g r a n t e e the 
p r o p e r t y h a s b e e n d e a l t w i t h b y a n y r e g i s t e r e d i n s t r u m e n t . 

F e e s — A d v e r t i s e m e n t . . . . . . . . . . £ 1 10 0 
N e w c e r t i f i c a t e . . . . . . . . . . . . 1 0 0 

T o t a l £2 10 0 

I n a d d i t i o n t o t h e a s s u r a n c e f ee of 1/2d. i n t h e £ o n t h e v a l u e . 

S t a t e t o w h o m a l l c o r r e s p o n d e n c e r e l a t i n g t o t h i s a p p l i c a t i o n s h o u l d be s e n t , 
w i t h a d d r e s s , a s u n d e r , n a m e l y : — 

(Name) 
(Occupation) 
(Post town) 

T H I R D 



T H I R D S C H E D U L E . 
C a s e N o . 
A p p l i c a t i o n of N E W S O U T H W A L E S . 

Caveat forbidding lands to be brought under the Real Property Act, 1900 . 

T a k e n o t i c e t h a t I [name of caveator in full"], of [address and description in full] 
c l a i m i n g e s t a t e o r i n t e r e s t [here state the nature of the estate or interest claimed, and the 
facts on which the claim is founded] i n l a n d s d e s c r i b e d a s [here state particulars of 
description from declaration of applicant or advertisement] i n n o t i c e d a t e d t h e [insert 
date of notice in Gazette] d a y of 19 , a d v e r t i s i n g t h e s a m e a s l a n d i n 
r e s p e c t t o w h i c h c l a i m h a s b e e n m a d e t o h a v e t h e s a m e b r o u g h t u n d e r t h e p r o v i s i o n s of 
t h e R e a l P r o p e r t y A c t , 1 9 0 0 , d o h e r e b y f o r b i d t h e b r i n g i n g of t h e s a i d l a n d u n d e r t h e 
p r o v i s i o n s of t h e s a i d A c t ; a n d I d o a p p o i n t [state distinctly an address in Sydney at 
which notices relating hereto may be served] t h e p l a c e a t w h i c h n o t i c e s r e l a t i n g h e r e t o 
m a y b e s e r v e d . 

D a t e d t h i s d a y of 19 . 
(Signature of caveator or his attorney.) 

S i g n e d i n m y p r e s e n c e , t h i s d a y of , 19 . 

T o t h e R e g i s t r a r - G e n e r a l of t h e C o l o n y of N e w S o u t h W a l e s . 

N.B.—Section one hundred and seventeen requires that the following certificate 
"be signed by caveator or his solicitor or conveyancer, and renders liable any person 
falsely or negligently certifying to a penalty of fifty pounds; also, to damages recover­
able by parties injured. 

I c e r t i f y t h a t t h e w i t h i n c a v e a t i s c o r r e c t f o r t h e p u r p o s e s of t h e R e a l P r o p e r t y 
A c t , 1 9 0 0 [if by solicitor, insert " a n d t h a t I a m t h e s o l i c i t o r of t h e w i t h i n - n a m e d 
c a v e a t o r , " and add his own address to his signature; if by conveyancer, insert " a n d t h a t 
I a m t h e c o n v e y a n c e r e m p l o y e d b y t h e w i t h i n - n a m e d c a v e a t o r , " and add his own address 
to his signature]. 

F E E S . 

F o r n o t i n g c a v e a t . . . . . . . . . . . . 1 0 s . 
F o r w i t h d r a w i n g o r c a n c e l l i n g c a v e a t . . . . . . 5 s . 

F O U R T H S C H E D U L E . 

N E W S O U T H W A L E S . 

[ R o y a l A r m s . ] 

Certificate of title. 
A . B . , o f [here insert description, and if certificate be issued pursuant to any 

transfer reference to memorandum of transfer] is n o w s e i z e d of a n e s t a t e [here state 
whether in fee-simple or leasehold for a life or lives, or for a term of years], s u b j e c t , 
n e v e r t h e l e s s , t o s u c h e n c u m b r a n e h e s , l i e n s , a n d i n t e r e s t s a s a r e n o t i f i e d b y m e m o r i a l 
u n d e r w r i t t e n o r i n d o r s e d h e r e o n , i n t h a t p i e c e of l a n d s i t u a t e d i n t h e [county or town­
ship] of [here insert sufficient description to identify the land, referring to map or 
diagram], w h i c h s a i d p i e c e of l a n d is (or is part of the) t h e [country, section, or town allot­
ment] m a r k e d d e l i n e a t e d i n t h e p u b l i c m a p of t h e s a i d [county or township] 
d e p o s i t e d i n t h e D e p a r t m e n t of L a n d s , o r i g i n a l l y g r a n t e d t h e d a y of , 
u n d e r h a n d a n d s e a l of , G o v e r n o r of t h e s a i d C o l o n y , t o C D . 

I n w i t n e s s w h e r e o f I h a v e h e r e u n t o s i g n e d m y n a m e , a n d affixed m y s e a l , t h i s 
d a y of 

S i g n e d i n t h e p r e s e n c e of t h e 
d a y of 

R e g i s t r a r - G e n e r a l ( L . S . ) 

K F I F T H 



F I R S T S C H E D U L E . 

N E W S O U T H W A L E S . 

Memorandum of transfer (Real Property Act, 1 9 0 0 . ) 

F e e - s i m p l e . 

I [name, residence, occupation, or other designation in full], b e i n g r e g i s t e r e d a s 
t h e p r o p r i e t o r of a n e s t a t e i n f e e - s i m p l e [if a less estate, strike out " i n f e e - s i m p l e , " and 
insert the required alteration] i n t h e l a n d h e r e i n a f t e r d e s c r i b e d , s u b j e c t , h o w e v e r , t o 
s u c h e n c u m b r a n c e s , l i e n s , a n d i n t e r e s t s a s a r e n o t i f i e d b y m e m o r a n d u m u n d e r w r i t t e n 
o r e n d o r s e d h e r e o n [all subsisting encumbrances must be noted hereon], i n c o n s i d e r a ­
t i o n of [if the consideration be not pecuniary, alter accordingly] p o u n d s , p a i d 
t o m e b y [name, residence, occupation, or other designation of transferee; if a minor, 
state of what age, and forward certificate or declaration as to date of birth; if a married 
woman, state name, residence, and occupation of husband], t h e r e c e i p t w h e r e o f I h e r e b y 
a c k n o w l e d g e , d o h e r e b y t r a n s f e r t o t h e s a i d [if to two or more, state whether as joint 
tenants or tenants in common] a l l m y e s t a t e a n d i n t e r e s t , a s s u c h r e g i s t e r e d p r o p r i e t o r , 
i n a l l t h a t p i e c e of l a n d c o n t a i n i n g [area in acres, roods, or perches], s i t u a t e i n [parish 
or town, county], b e i n g [ " t h e w h o l e " or " p a r t , " as the case may be] of t h e l a n d c o m ­
p r i s e d i n [ " C r o w n g r a n t , " or " c e r t i f i c a t e of t i t l e " ] d a t e d , r e g i s t e r e d v o l u m e 
N o . , f o l i o [repeat if more than one], 

[These references will suffice, if the whole land in the grant or certificate be 
transferred. 

But if a part only (unless a plan has been deposited, in which case a reference to 
the number of allotment and number of plan will be sufficient), a description and plan 
will be required, and may be inserted or annexed with this prefix—" a s d e l i n e a t e d i n t h e 
p l a n h e r e o n ( o r a n n e x e d h e r e t o ) , a n d d e s c r i b e d a s f o l l o w s , v i z : — • " 

Here also should be set forth any right-of-way or easement, or exception, if there 
be any such not fully disclosed, either in the principal description or memorandum of 
encumbrances. 

Any provision in addition to, or modification of, the covenants implied by the Act 
may also be inserted.] 

I n w i t n e s s w h e r e o f , I h a v e h e r e u n t o s u b s c r i b e d m y n a m e , a t , t h e 
d a y of , i n t h e y e a r of o u r L o r d o n e t h o u s a n d n i n e h u n d r e d a n d 

T r a n s f e r o r . 
[If signed by virtue of any power of attorney, the original must be produced, and 

an attested copy deposited, accompanied by the usual declaration that no notice of 
revocation has been received.] 

S i g n e d i n m y p r e s e n c e b y t h e s a i d , 
w h o i s p e r s o n a l l y k n o w n t o m e 

( S i g n e d ) 

[If this instrument be signed or acknowledged before the Registrar-General or 
Deputy Registrar-General, or a notary public, a J.P., or Commissioner for Affidavits, to 
whom the transferor is known, no further authentication is required. Otherwise, the 
attesting witness must appear before one of the above functionaries to make a declaration 
in the annexed form. 

This applies only to instruments signed within the Colony. If the parties be resi­
dent without the Colony, but in any British possession, the instrument must be signed or 
acknowledged before the Registrar-General or Recorder of Titles of such possession, or 
before any Judge, notary public, Governor, Government Resident, or Chief Secretary of 
such possession. If resident in the United Kingdom, then before the mayor or chief 
officer of any corporation, or a notary public. And if resident at any foreign place, then 
before the British Consular Officer at such place. 

If the transferor signs by a mark, the attestation must state " that the instrument 
was read over or explained to him, and that he appeared fully to understand the same.,,] 

A c c e p t e d , 



A c c e p t e d , a n d I h e r e b y c e r t i f y t h i s t r a n s f e r t o b e c o r r e c t f o r t h e p u r p o s e s of 
t h e R e a l P r o p e r t y A c t , 1 9 0 0 . 

T r a n s f e r e e . 

[The above may be signed by the solicitor or conveyancer when the signature of 
transferee cannot be procured. 

N.B.—Section one hundred and seventeen requires that the above certificate be 
signed by transferee, or his solicitor or conveyancer, and renders liable any person falsely 
or negligently certifying to a penalty of fifty pounds; also, to damages recoverable by 
parties injured.] 

S i g n e d in m y p r e s e n c e by t h e s a i d 
w h o i s p e r s o n a l l y k n o w n t o m e . 

[For the signature of the transferee hereto an ordinary attestation is sufficient. 
Unless the instrument contains some special covenant by the transferee, his signature, 
will be dispensed with i n c a s e s w h e r e i t is e s t a b l i s h e d t h a t i t c a n n o t b e p r o c u r e d w i t h o u t 
d i f f icu l ty . It is, however, always desirable to afford a clue for detecting forgery or per­
sonation, and for this reason it is essential that the signature should, if possible, be 
obtained.] 

M E M O R A N D U M O F E N C U M B R A N C E S , & C , R E F E R R E D T O . 

[A very short note of the particulars will suffice.] 
T r a n s f e r o r . 

F O R M O F D E C L A R A T I O N B Y A T T E S T I N G W I T N E S S . 

A p p e a r e d b e f o r e m e a t , t h e d a y of , o n e t h o u s a n d n i n e 
h u n d r e d a n d [name of witness and residence], t h e a t t e s t i n g w i t n e s s t o t h i s 
i n s t r u m e n t , a n d d e c l a r e d t h a t l ie p e r s o n a l l y k n e w [name of transferor], t h e p e r s o n 
s i g n i n g t h e s a m e , a n d w h o s e s i g n a t u r e t h e r e t o h e l i a s a t t e s t e d ; a n d t h a t t h e n a m e 
p u r p o r t i n g t o b e s u c h s i g n a t u r e of t h e s a i d [ name of transferor] is h i s o w n h a n d ­
w r i t i n g , a n d t h a t h e w a s of s o u n d m i n d , a n d f r e e l y a n d v o l u n t a r i l y s i g n e d t h e s a m e . 

S i g n e d [Registrar-General, Deputy Registrar-General, notary 
public, J.P., or Commissioner for Affidavits], 

E N D O R S E M E N T . 

N o . Memorandum of transfer of 

L o d g e d by 
V e n d o r . 
P u r c h a s e r . 

P a r t i c u l a r s e n t e r e d i n t h e r e g i s t e r - b o o k , vo l . , f o l i o 

R e g i s t r a r - G e n e r a l ( L . S . ) 

S I X T H S C H E D U L E . 

N E W S O U T H W A L E S . 

Memorandum of transfer of lease (Real Property Act, 1900 . ) 
I [name, residence, occupation, or other designation in full], b e i n g t h e r e g i s t e r e d 

p r o p r i e t o r a s les"see u n d e r t h e m e m o r a n d u m of l e a s e h e r e u n d e r m e n t i o n e d , s u b j e c t , 
h o w e v e r , t o s u c h e n c u m b e r a n e e s , l i e n , a n d i n t e r e s t s a s a r e n o t i f i e d b y m e m o r a n d u m 
u n d e r w r i t t e n o r e n d o r s e d h e r e o n | all subsisting encumbrances must be noted hereon], i n 

c o n s i d e r a t i o n 



c o n s i d e r a t i o n of p o u n d s , p a i d t o m e b y [name, residence, occupation, or other 
designation of transferee; if a married woman, state name, residence, and occupation of 
husband], t h e r e c e i p t w h e r e o f I h e r e b y a c k n o w l e d g e , d o h e r e b y t r a n s f e r t o t h e s a i d 
[name of transferee in full] a l l t h e e s t a t e a n d i n t e r e s t of w h i c h I a m [or " w e a r e , " as 
case may be] r e g i s t e r e d p r o p r i e t o r , t o g e t h e r w i t h a l l [ " m y " or " o u r , " as case may 
be] r i g h t s a n d p o w e r s i n r e s p e c t t h e r e o f , a s c o m p r i s e d a n d s e t f o r t h i n m e m o r a n d u m of 
l e a s e , d a t e d 19 , f r o m [name of lessor], r e g i s t e r e d n u m b e r , of a l l t h 
p i e c e of l a n d c o n t a i n i n g [area in acres, roods, and perches], s i t u a t e i n [parish or town, 
county], b e i n g [ " t h e w h o l e " or " p a r t , " as the case may be] of t h e l a n d c o m p r i s e d i n 
[ " C r o w n g r a n t " or " c e r t i f i c a t e of t i t l e " ] , r e g i s t e r e d v o l u m e fo l i o [if more than 
one lease is to be transferred repeat description]. 

I n w i t n e s s w h e r e o f , I h a v e h e r e u n t o s u b s c r i b e d m y n a m e , a t , t h e 
d a y of , i n t h e y e a r o n e t h o u s a n d n i n e h u n d r e d a n d 

T r a n s f e r o r . 

[If signed by virtue of any power of attorney, the original must be produced, and 
an attested copy deposited, accompanied by the usual declaration that no notice of 
revocation has been received.] 

S i g n e d i n m y p r e s e n c e b y t h e s a i d , 
w h o i s p e r s o n a l l y k n o w n t o m e 

( S i g n e d ) 

[If this instrument be signed or acknowledged before the Registrar-General or 
Deputy Registrar-General, or a notary public, a J.P., or Commissioner for Affidavits, to 
whom the transferor is known, no further authentication is required. Otherwise, the 
attesting witness must appear before one of the above functionaries to make a declaration 
in the annexed form. 

This applies to instruments signed within the Colony. As to those signed else­
where, see the Act, section one hundred and seven. 

If the transferor signs by a mark, the attestation must state " that the instrument 
was read over or explained to him, and that he appeared fully to understand the same."] 

A c c e p t e d , a n d I h e r e b y c e r t i f y t h i s t r a n s f e r t o b e c o r r e c t f o r t h e p u r p o s e s of 
t h e R e a l P r o p e r t y A c t , 1900 . 

T r a n s f e r e e . 
[The above may be signed by the solicitor or conveyancer when the signature of 

transferee cannot be procured. 
N.B.—Section one hundred and seventeen requires that the above certificate be 

signed by transferee, or his solicitor or conveyancer, and renders liable any person falsely 
or negligently certifying to a penalty of fifty pounds; also, to damages recoverable by 
parties injured.] 

S i g n e d i n m y p r e s e n c e b y t h e s a i d , 
w h o i s p e r s o n a l l y k n o w n t o m e 

[For the signature of the transferee hereto an ordinary attestation is sufficient. 
Unless the instrument contains some special covenant by the transferee, his signature 
will be dispensed with i n c a s e s w h e r e i t i s e s t a b l i s h e d t h a t i t c a n n o t b e p r o c u r e d w i t h o u t 
d i f f i cu l ty . It is, however, always desirable to afford a clue for detecting forgery or per­
sonation, and for this reason it is essential that the signature should, if possible, be 
obtained.] 

M E M O R A N D U M O F E N C U M B R A N C E S , & C V R E F E R R E D T O . 

[A very short note of the particulars will suffice.] 
T r a n s f e r o r . 

[ I f the lease intended to be hereby transferred contains a covenant to the effect 
that the lessee (the transferor herein) shall not assign without consent of the lessor, 



it will be necessary to obtain his consent hereon, which may be done in the following 
words, viz.: " I , t h e l e s s o r d e s c r i b e d i n t h e l e a s e h e r e i n b e f o r e m e n t i o n e d , h e r e b y c o n s e n t 
t o t h i s t r a n s f e r , " and his signature attested in a similar manner to that of the trans­
feror. 

If land comprised in the lease is subject to mortgage, the mortgagee must consent 
hereto. This may be done in a similar manner to the " consent of lessor."] 

F O R M o r D E C L A R A T I O N B Y A T T E S T I N G W I T N E S S . 

A p p e a r e d b e f o r e m e a t , t h e d a y of , o n e t h o u s a n d n i n e 
h u n d r e d a n d [name of witness and residence], t h e a t t e s t i n g w i t n e s s t o t h i s 
i n s t r u m e n t , a n d d e c l a r e d t h a t h e p e r s o n a l l y k n e w [name of transferor], t h e p e r s o n 
s i g n i n g t h e s a m e , a n d w h o s e s i g n a t u r e t h e r e t o h e h a s a t t e s t e d ; a n d t h a t t h e n a m e 
p u r p o r t i n g t o b e s u c h s i g n a t u r e of t h e s a i d [name of transferor] i s h i s o w n h a n d ­
w r i t i n g , a n d t h a t h e w a s of s o u n d m i n d , a n d f r e e l y a n d v o l u n t a r i l y s i g n e d t h e s a m e . 

S i g n e d [Registrar-General, Deputy Registrar-General, notary 
public, J.P., or Commissioner for Affidavits]. 

E N D O R S E M E N T . 

N o . Transfer of lease. 

L o d g e d b y 
T r a n s f e r o r . 
T r a n s f e r e e . 

P a r t i c u l a r s e n t e r e d on l e a s e , r e g i s t e r e d N o . 
R e g i s t r a r - G e n e r a l ( L . S . ) 

S E V E N T H S C H E D U L E . 

N E W S O U T H W A L E S . 

Memorandum of transfer of mortgage (Real Property Act, 1900 . ) 
I , [name, residence, occupation, or other designation in full], b e i n g t h e r e g i s t e r e d 

p r o p r i e t o r a s m o r t g a g e e u n d e r t h e m e m o r a n d u m of m o r t g a g e h e r e w i t h m e n t i o n e d , 
s u b j e c t , h o w e v e r , t o s u c h e n c u m b r a n c e s , l i e n s , a n d i n t e r e s t s a s a r e n o t e d b y m e m o r a n d u m 
u n d e r w r i t t e n o r e n d o r s e d h e r e o n [all prior encumbrances must be noted hereon], i n c o n ­
s i d e r a t i o n of , p a i d t o m e b y [name, residence, occupation, or other designation 
of transferee; if a married woman, state name, residence, and occupation of husband], 
t h e r e c e i p t w h e r e o f I h e r e b y a c k n o w l e d g e , d o h e r e b y t r a n s f e r t o t h e s a i d [name of trans­
feree in full] a l l t h e e s t a t e a n d i n t e r e s t of w h i c h I a m [or " w e , " as case may be] 
r e g i s t e r e d p r o p r i e t o r , t o g e t h e r w i t h a l l [ " m y " or " o u r , " as case may be] r i g h t s a n d 
p o w e r s i n r e s p e c t t h e r e o f , a s c o m p r i s e d a n d s e t f o r t h i n m e m o r a n d u m of m o r t g a g e , 
d a t e d , 19 , f r o m [name of mortgagor], r e g i s t e r e d n u m b e r , of a l l t h a t 
p i e c e of l a n d c o n t a i n i n g [area in acres, roods, and perches], s i t u a t e i n [parish or town, 
county], b e i n g [the " w h o l e " or " p a r t , " as the case may be] of t h e l a n d c o m p r i s e d i n 
[ " C r o w n g r a n t " or " c e r t i f i c a t e of t i t l e " ] , r e g i s t e r e d v o l u m e , f o l i o [repeal if 
more than one mortgage is to be transferred]. 

I n w i t n e s s w h e r e o f , I h a v e h e r e u n t o s u b s c r i b e d m y n a m e , a t , t h e 
d a y of , i n t h e y e a r o n e t h o u s a n d n i n e h u n d r e d a n d 

T r a n s f e r o r . 
[7 / signed by virtue of any power of attorney, the original must be produced, and 

an attested copy deposited, accompanied by the usual declaration that no notice of 
revocation has been received.] 

S i g n e d i n m y p r e s e n c e b y t h e s a i d 
w h o i s p e r s o n a l l y k n o w n t o m e 

( S i g n e d ) 



[If this instrument be signed or acknowledged before the Registrar-General or 
Deputy Registrar-General, or a notary public, a J.P., or Commissioner for Affidavits, to 
whom the transferor is known, no further authentication is required. Otherwise, the 
attesting witness must appear before one of the above functionaries to make a declaration 
in the annexed form. 

This applies to instruments signed w i t h i n the Colony. As to those signed else­
where, see the Act, section one hundred and seven. 

If the transferor signs by a mark, the attestation must state " that the instru­
ment was read over or explained to him, and that he appeared fully to understand the 
same."] 

A c c e p t e d , a n d I h e r e b y c e r t i f y t h i s t r a n s f e r t o b e c o r r e c t f o r t h e p u r p o s e s of t h e 
R e a l P r o p e r t y A c t , 1900 . 

T r a n s f e r e e . 
[The above may be signed by the solicitor or conveyancer when the signature of 

transferee cannot be procured. 
N.B.—Section one hundred and seventeen requires that the above certificate be 

signed by transferee, or his solicitor or conveyancer, and renders liable any person 
falsely or negligently certifying to a penalty of fifty pounds; also to damages recover­
able by parties injured.] 

S i g n e d i n m y p r e s e n c e b y t h e s a i d , 
w h o i s p e r s o n a l l y k n o w n t o m e 

[For the signature of the transferee, hereto, an ordinary attestation is sufficient. 
Unless the instrument contains some special covenant by the transferee, his signature 
will be dispensed with i n c a s e s w h e r e i t i s e s t a b l i s h e d t h a t i t c a n n o t b e p r o c u r e d w i t h o u t 
d i f f i cu l ty . It is, however, always desirable to afford a clue for detecting forgery or 
personation, and for this reason it is essential that the signature should, if possible, be 
obtained.] 

MEMORANDUM OF ENCUMBRANCES, & C , REFERRED TO. 

[A very short note of the particulars will suffice.] 
T r a n s f e r o r . 

F O R M OF DECLARATION BY ATTESTING W I T N E S S . 

A p p e a r e d b e f o r e m e a t , t h e d a y of , o n e t h o u s a n d n i n e 
h u n d r e d a n d [name of witness and residence], t h e a t t e s t i n g w i t n e s s t o t h i s 
i n s t r u m e n t , a n d d e c l a r e d t h a t h e p e r s o n a l l y k n e w [name of transferor], t h e p e r s o n 
s i g n i n g t h e s a m e , a n d w h o s e s i g n a t u r e t h e r e t o h e h a s a t t e s t e d ; a n d t h a t the n a m e 
p u r p o r t i n g t o b e s u c h s i g n a t u r e of t h e s a i d [name of transferor] i s h i s o w n h a n d ­
w r i t i n g , a n d t h a t h o w a s of s o u n d m i n d , a n d f r e e l y a n d v o l u n t a r i l y s i g n e d t h e s a m e . 

S i g n e d [Registrar-General, Deputy Registrar-General, notary 
public, J.P., or Commissioner for Affidavits]. 

ENDORSEMENT. 

Transfer of mortgage. 
No 

L o d g e d b y 
T r a n s f e r o r . 
T r a n s f e r e e . 

P a r t i c u l a r s e n t e r e d i n t h e r e g i s t e r - b o o k , vo l . , f o l i o 
R e g i s t r a r - G e n e r a l (L .S . ) 

E I G H T H 



E I G H T H S C H E D U L E . 

N E W S O U T H W A L E S . 

Memorandum of lease (Real Property Act, 1900 . ) 

( I n d u p l i c a t e . ) 

I [name, residence, occupation, or other designation of lessor], b e i n g r e g i s t e r e d a s 
t h e p r o p r i e t o r of a n e s t a t e i n f e e - s i m p l e [if a less estate, strike out " in fee-simple," and 
interline required alteration] i n t h e l a n d h e r e i n a f t e r d e s c r i b e d , s u b j e c t , h o w e v e r , t o s u c h 
e n c u m b r a n c e s , l i e n s , a n d i n t e r e s t a s a r e n o t i f i e d b y m e m o r a n d u m u n d e r w r i t t e n o r 
e n d o r s e d h e r e o n , d o h e r e b y l e a s e u n t o [name, &c, of lessee], a l l t h a t p i e c e of l a n d c o n ­
t a i n i n g [acres, roods, and perches], s i t u a t e d i n , b e i n g [the " w h o l e " or " p a r t , " 
as the case may be] of t h e l a n d c o m p r i s e d i n [" C r o w n g r a n t " or " c e r t i f i c a t e of t i t l e " ] , 
d a t e d , r e g i s t e r e d v o l u m e , f o l i o . [These references will suffice alone if 
the whole land in the grant or certificate be leased; but if the lease be of a part, a 
surveyor's description and plan will be required, which will then follow here w i t h this 
prefix—"as delineated in the plan hereon (or hereunto annexed), and described as fol­
lows:—" Add also, if intended, any rights-of-way or other easements, and any 
exceptions, if intended, of mines or minerals, timber, &c. If the plan or description be 
annexed, the annexure should be identified as part of this instrument by a memorandum 
thereon referring hereto, and signed by the same parties and witnesses.] T o b e h e l d 
b y , t h e s a i d , a s t e n a n t f o r t h e t e r m of y e a r s , c o m p u t e d f r o m 
t h e d a y of , a t t h e y e a r l y r e n t of [state both in words and figures] 
p o u n d s , p a y a b l e a s f o l l o w s [here insert times of payment], s u b j e c t t o t h e f o l l o w i n g 
c o v e n a n t s , c o n d i t i o n s , a n d r e s t r i c t i o n s , v i z . : — 1 . T o t h e c o v e n a n t s a n d p o w e r s i m p l i e d 
i n e v e r y m e m o r a n d u m of l e a s e b y v i r t u e of t h e R e a l P r o p e r t y A c t , 1 9 0 0 , s e c t i o n s e v e n t y -
e i g h t [these relate on the part of the tenant to payment of rent and repair; on the part 
of the lessor to rigid of entry to inspect repairs and of re-entry and forfeiture of lease 
after six months default in payment of rent or fulfilment of covenants], o r s u c h of 
t h e m , o r s o f a r , a s n o t h e r e b y e x p r e s s l y n e g a t i v e d o r m o d i f i e d . 2 . T o t h e f u l l effect of 
t h e c o v e n a n t s n e x t h e r e i n a f t e r s h o r t l y n o t e d , a s t h e s a m e a r e s e t f o r t h i n w o r d s a t 
l n g t h i n s e c t i o n e i g h t y - o n e of t h e s a i d A c t . [Here insert any of the following suited 
to the case. To understand the full effect of each refer to the Act:—"That t h e l e s see 
w i l l i n s u r e " ; " t h a t he w i l l p a i n t o u t s i d e e v e r y a l t e r n a t e y e a r " ; " t h a t he w i l l p a i n t 
a n d p a p e r e v e r y t h i r d y e a r " ; " t h a t he w i l l f e n c e " ; " t h a t he w i l l c u l t i v a t e " ; " t h a t he 
w i l l n o t u s e t h e p r e m i s e s a s a s h o p " ; " t h a t he wi l l n o t c a r r y o n o f f ens ive t r a d e s " ; 
" t h a t he w i l l n o t , w i t h o u t l e a v e , a s s i g n o r s u b l e t " ; " t h a t he w i l l n o t c u t t i m b e r " ; 
" t h a t he w i l l c a r r y o n t h e b u s i n e s s of a p u b l i c a n , a n d c o n d u c t t h e s a m e i n a n o r d e r l y 
m a n n e r " ; " t h a t he w i l l a p p l y f o r a r e n e w a l of l i c e n s e " ; " t h a t he w i l l f a c i l i t a t e t h e 
t r a n s f e r of l i c e n s e . " ] 3 . T o t h e f o l l o w i n g s p e c i a l a d d i t i o n a l p r o v i s i o n s [here add any 

p o u n d s , p a y a b l e a s f o l l o w s [here insert times of payment], s u b j e c t t o t h e f o l l o w i n g 
c o v e n a n t s , c o n d i t i o n s , a n d r e s t r i c t i o n s , v i z . : — 1 . T o t h e c o v e n a n t s a n d p o w e r s i m p l i e d 
i n e v e r y m e m o r a n d u m of l e a s e b y v i r t u e of t h e R e a l P r o p e r t y A c t , 1 9 0 0 , s e c t i o n s e v e n t y -
e i g h t [these relate on the part of the tenant to payment of rent and repair; on the part 
of the lessor to rigid of entry to inspect repairs and of re-entry and forfeiture of lease 
after six months default in payment of rent or fulfilment of covenants], o r s u c h of 
t h e m , o r s o f a r , a s n o t h e r e b y e x p r e s s l y n e g a t i v e d o r m o d i f i e d . 2 . T o t h e f u l l effect of 
t h e c o v e n a n t s n e x t h e r e i n a f t e r s h o r t l y n o t e d , a s t h e s a m e a r e s e t f o r t h i n w o r d s a t 
l n g t h i n s e c t i o n e i g h t y - o n e of t h e s a i d A c t . [Here insert any of the following suited 
to the case. To understand the full effect of each refer to the Act:—"That t h e l e s see 
w i l l i n s u r e " ; " t h a t he w i l l p a i n t o u t s i d e e v e r y a l t e r n a t e y e a r " ; " t h a t he w i l l p a i n t 
a n d p a p e r e v e r y t h i r d y e a r " ; " t h a t he w i l l f e n c e " ; " t h a t he w i l l c u l t i v a t e " ; " t h a t he 
w i l l n o t u s e t h e p r e m i s e s a s a s h o p " ; " t h a t he wi l l n o t c a r r y o n o f f ens ive t r a d e s " ; 
" t h a t he w i l l n o t , w i t h o u t l e a v e , a s s i g n o r s u b l e t " ; " t h a t he w i l l n o t c u t t i m b e r " ; 
" t h a t he w i l l c a r r y o n t h e b u s i n e s s of a p u b l i c a n , a n d c o n d u c t t h e s a m e i n a n o r d e r l y 
m a n n e r " ; " t h a t he w i l l a p p l y f o r a r e n e w a l of l i c e n s e " ; " t h a t he w i l l f a c i l i t a t e t h e 
t r a n s f e r of l i c e n s e . " ] 3 . T o t h e f o l l o w i n g s p e c i a l a d d i t i o n a l p r o v i s i o n s [here add any 
other terms of the intended lease], v i z . : — 

I , [name of lessee], t h e w i t h i n - n a m e d l e s s e e , d o h e r e b y a c c e p t t h i s l e a s e a s t e n a n t , 
s u b j e c t t o t h e c o n d i t i o n s , r e s t r i c t i o n , a n d c o v e n a n t s a b o v e s e t f o r t h . 

D a t e d t h i s d a y of , o n e t h o u s a n d n i n e h u n d r e d a n d 

S i g n e d b y t h e s a i d , w h o is p e r s o n a l l y 
k n o w n t o m e , i n m y p r e s e n c e , . L e s s o r . 

Unless the signature of the lessor be made or acknowledged before the Registrar-
General, or his deputy, or a notary public, J.P.. or Commissioner for Affidavits, the 
witness must appear before one of the above functionaries to make a declaration in the 
annexed form A. 

This applies to instruments signed within the Colony. As to those signed else­
where, see the Act, section one hundred and seven. If a signature be by a mark, the 
attestation must state that the instrument was read over or fully explained to the party, 
and that he appeared fully to understand the same. A c c e p t e d , 



Accepted, and I hereby certify this lease to be correct for the purposes of the 
Real Property Act, 1 9 0 0 . 

Signed by the said , who is personally 
known to me, in my presence . Lessee. 

(Signed) 
[ C A U T I O N . — S e c t i o n one hundred and seventeen, which requires the above to be 

signed by the lessee, or his solicitor or conveyancer, renders persons certifying falsely or 
negligently subject to a penalty of fifty pounds, besides damages to any parties injured.] 

A. 
DECLARATION BY ATTESTING W I T N E S S . 

Appeared before me at , the day of , one thousand nine 
hundred and [name of witness and residence], the attesting witness to this 
instrument, and declared that he personally knew [name of lessor], the person signing 
the same, and whose signature thereto he has attested; and that the name purporting 
to be such signature of the said [name of lessor is his own handwriting, and that he 
was of sound mind, and freely and voluntarily signed the same. 

ENDORSEMENT. 

No. Memorandum of lease of 
Lodged By 

Lessor. 
Lessee. 

Particulars entered in the register-book, vol. , folio , the 
day of , 1 9 

Registrar-General (L.S.) 

F O R M OF SURRENDER. 
I, , registered proprietor of the lease created by the within instrument, 

do hereby, in consideration of , hereby surrender all my estate or interest 
therein to the lessor or other the present owner of the reversion thereon expectant. 

I n witness whereof, I have hereto subscribd my name this day of . 
(S igned) 

Accepted,—• 

N I N T H S C H E D U L E . 
N E W S O U T H W A L E S . 

Memorandum of mortgage (Real Property Act, 1 9 0 0 . ) 
[Must be in duplicate, one copy to be filed and the other retained by the mortgagee.] 

(The Crown grant or certificate of tit le must be presented herewith, in order that this mortgage may be 
noted thereon.) 

I , [name, residence, occupation, or other description in full; if more than one, 
insert "we," and make the other alterations required throughout], being registered as 
the proprietor of an estate in fee-simple [if a less estate, strike out " in fee simple," 
and interline the required alteration] in the land hereinafter described, subject, however, 
to such encumbrances, liens, and interests as are notified by memoranda underwritten 
or endorsed hereon [all prior subsisting encumbrances must be thus noted] in considera­
tion of pounds, lent to by [name, residence, &c, of mortgagee], the 
receipt whereof hereby acknowdedge, do, for the purpose of securing to h 
the payment in manner hereinafter mentioned of the said principal sum and interest 
thereon, hereby mortgage to the said all my estate and interest, as such regis­
tered proprietor as aforesaid, in all that piece of land containing [area in acres, roods, 

or 



or perches'], s i t u a t e d i n [parish, town, county], b e i n g t h e w h o l e of t h e l a n d c o m p r i s e d i n 
[ " C r o w n g r a n t " or " c e r t i f i c a t e of t i t l e " ] , d a t e d , r e g i s t e r e d v o l u m e , 
f o l i o ; a l s o a l l t h a t p i e c e of l a n d [when there are a number of grants or certifi­
cates of title to be dealt with, it is suggested that all the deeds, after the first, b& 
scheduled in the annexed form, and reference made to them thus, " a l s o a l l t h o s e p i e c e s 
of l a n d c o m p r i s e d a n d d e s c r i b e d i n t h e s c h e d u l e a n n e x e d h e r e t o " ; no description beyond 
these references is required, unless the land be subdivided, in which case a surveyor's 
description and plan are necessary] ; a n d f o r t h e c o n s i d e r a t i o n a f o r e s a i d [" I " or " w e , " 
and name] d o h e r e b y c o v e n a n t w i t h t h e s a i d : F i r s t l y — T h a t [if two or more 
interline (if intended), jointly and severally] w i l l p a y t o t h e a b o v e s u m of 

p o u n d s o n t h e d a y of : S e c o n d l y — T h a t w i l l p a y 
i n t e r e s t o n t h e s a i d s u m a t t h e r a t e of p o u n d s , b y t h e o n e h u n d r e d p o u n d s i n 
t h e y e a r a s f o l l o w s : — : T h i r d l y [the mere words " I w i l l i n s u r e , " with a 
statement of the amount, are sufficient to imply all the usual provisions contained in 
covenants for insurance, except that which follows, and which is usual in mortgages; 
if no insurance be intended, strike the pen through this covenant]. T h a t w i l l 
i n s u r e i n t h e s u m of p o u n d s , a n d t h a t , i n t h e e v e n t of l o s s , t h e s u m r e c o v e r ­
a b l e o n a c c o u n t of s u c h i n s u r a n c e s h a l l b e a p p l i c a b l e e i t h e r i n o r t o w a r d s r e p a i r o r 
r e b u i l d i n g , o r i n o r t o w a r d s r e p a y m e n t of t h e m o r t g a g e d e b t , a t t h e o p t i o n of t h e 
m o r t g a g e e : F o u r t h l y — [ h e r e add, if intended, any special covenants or modifications 
of covenants or powers implied by the Real Property Act, 1 9 0 0 , in every mortgage]. 

I n w i t n e s s w h e r e o f h a v e h e r e u n t o s u b s c r i b e d n a m e a t t h e 
d a y of , i n t h e y e a r of o u r L o r d o n e t h o u s a n d n i n e h u n d r e d a n d 

S i g n e d i n m y p r e s e n c e b y t h e s a i d , 
w h o i s p e r s o n a l l y k n o w n t o m o . M o r t g a g o r . 

( S i g n e d ) 

If this instrument be signed or acknowledged before the Registrar-General or 
Deputy Registrar-General, or a notary public, a J.P., or Commissioner for Affidavits, to 
whom the mortgagor is known, no further authentication is required. Otherwise, the 
attesting witness must appear before one of the above functionaries to make a declaration 
in the annexed form. 

This applies to instruments signed within the Colony. As to those signed else­
where, see the Act, section one hundred and seven. 

If the mortgagor signs by a mark, the attestation must state "that the instru­
ment was read over or explained to him, and that he appeared fully to understand the 
same." 

A c c e p t e d , a n d I h e r e b y c e r t i f y t h i s m o r t g a g e t o b e c o r r e c t f o r t h e p u r p o s e s of 
t h e E e a l P r o p e r t y A c t , 1 9 0 0 . 

M o r t g a g e e . 
[Who will also sign endorsement.] 

The above may be signed by a solicitor or conveyancer when signature of mort­
gagee cannot be procured. 

N.B.—Section one hundred and seventeen requires that the above certificate be 
signed by mortgagee, or his solicitor or conveyancer, and renders liable any person falsely 
or negligently certifying to a penalty of fifty pounds; also, to damages recoverable by 
parties injured. 

S i g n e d i n m y p r e s e n c e b y t h e s a i d , 
w h o i s p e r s o n a l l y k n o w n t o m e 

For the signature of the mortgagee hereto, an ordinary attestation is sufficient; 
unless the instrument contain some special covenant by the mortgagee, his signature 
will be dispensed with i n c a s e s w h e r e i t i s e s t a b l i s h e d t h a t i t c a n n o t b e p r o c u r e d w i t h o u t 
d i f f icu l ty . It is, however, always desirable to afford a clue for detecting forgery or 
personation, and for this reason it is essential that the signature should, if possible, be 
obtained. 

M E M O R A N D U M 



M E M O R A N D U M O F P R I O R E N C U M B R A N C E S , & C , R E F E R R E D T O . 

[A very concise note of the particulars will suffice.] 
M o r t g a g o r . 

F O R M O F D E C L A R A T I O N B Y A T T E S T I N G W I T N E S S . 

A p p e a r e d b e f o r e m e a t , t h e d a y of , o n e t h o u s a n d n i n e 
h u n d r e d a n d [name of witness and residence], t h e a t t e s t i n g w i t n e s s t o t h i s 
i n s t r u m e n t , a n d d e c l a r e d t h a t h e p e r s o n a l l y k n e w [name of mortgagor], t h e p e r s o n 
s i g n i n g t h e s a m e , a n d w h o s e s i g n a t u r e t h e r e t o h e h a s a t t e s t e d ; and[ t h a t t h e n a m e 
p u r p o r t i n g t o b e s u c h s i g n a t u r e of t h e s a i d [name of mortgagor] i s h i s o w n h a n d ­
w r i t i n g , a n d t h a t h e w a s of s o u n d m i n d , a n d f r e e l y a n d v o l u n t a r i l y s i g n e d t h e s a m e . 

S i g n e d [Registrar-General, Deputy, notary, J.P., 
or Commissioner for Affidavits.] 

E N D O R S E M E N T . 

No. Mortgage of 

L o d g e d b y 
M o r t g a g o r . 
M o r t g a g e e . 

P a r t i c u l a r s e n t e r e d i n t h e r e g i s t e r - b o o k , vo l . , f o l i o 

R e g i s t r a r - G e n e r a l ( L . S . ) 

F O R M O F D I S C H A R G E . 

R e c e i v e d f r o m , t h i s d a y of , o n e t h o u s a n d n i n e h u n d r e d 
a n d , t h e s u m of p o u n d s , b e i n g in fu l l s a t i s f a c t i o n a n d d i s c h a r g e of 
t h e w i t h i n o b l i g a t i o n . 

S i g n e d i n m y p r e s e n c e b y t h e s a i d , 
w h o i s p e r s o n a l l y k n o w n t o m e . M o r t g a g e e . 

[The same requirement of attestation and authentication applies to a transfer or 
discharge by the mortgagee as to the creation of the mortgage by the mortgagor.] 

T E N T H S C H E D U L E . 

N E W S O U T H W A L E S . 

Memorandum of Encumbrance (Real Property Act, 1 9 0 0 ) . 

( I n d u p l i c a t e . ) 

[This form, as printed, comprises the whole land in any grant or certificate, or the whole lands in several 
grants or certificates ; for encumbrance of a part it may be adapted. Generally, however, it will 
be found more convenient, before encumbering a part, to obtain a separate certificate (under 
section one hundred and ten) for that portion, and another for the portion remaining unencumbered.] 

I , [name, residence, occupation, or other description in full; if more than one, 
insert " w e , " and make the other alterations required throughout], b e i n g r e g i s t e r e d 
a s t h e p r o p r i e t o r of a n e s t a t e i n f e e s i m p l e [if a less estate, strike out " i n f e e s i m p l e , " 
and interline the required alteration] i n t h e l a n d h e r e i n a f t e r d e s c r i b e d , s u b j e c t , h o w ­
e v e r , t o s u c h e n c u m b r a n c e s , l i e n s , a n d i n t e r e s t s a s a r e n o t i f i e d b y m e m o r a n d u m u n d e r ­
w r i t t e n o r e n d o r s e d h e r e o n [all prior subsisting encumbrances must be thus noted], i n 
a l l t h a t p i e c e of l a n d c o n t a i n i n g [area in acres, roods, or perches], s i t u a t e d i n [parish, 
town, county], b e i n g t h e w h o l e of t h e l a n d c o m p r i s e d i n [ " C r o w n g r a n t " or c e r t i f i ­
c a t e of t i t l e " ] , d a t e d r e g i s t e r e d v o l u m e , f o l i o ; a l s o a l l t h a t 
p i e c e of l a n d [no description beyond these references is required, unless the land be 

subdivided, 



subdivided, in which case a surveyor's description and plan are necessary, but if there­
upon a separate certificate be obtained as above recommended, reference thereto will 
be sufficient, otherwise this form must be altered by striking out " the whole," and inter­
lining " a p a r t , ' ' followed by the full description and p l a n , or annexing them if 
requisite; but every annexure should lie identified with the original instrument, by, 
memorandum referring thereto, signed by the same contracting and attesting parties.] 
A n d d e s i r i n g t o r e n d e r t h e s a i d l a n d a v a i l a b l e f o r t h e p u r p o s e of s e c u r i n g t o a n d f o r t h e 
bene f i t of [ name residence, and occupation, or other designation of encumbrancee], t h e 
[annuity or other designation of intended encumbrance] h e r e i n a f t e r m e n t i o n e d , d o 
h e r e b y e n c u m b e r t h e s a i d l a n d f o r t h e b e n e f i t of t h e s a i d , w i t h t h e [annuity 

or other designation of intended incumbrance] of p o u n d s t o b e r a i s e d a n d p a i d 
a t t h e t i m e s a n d in t h e m a n n e r f o l l o w i n g , t h a t is t o s a y — [ s e t forth, times and mode of 
payment |. T o t h e i n t e n t t h a t t h e s a i d m a y b e e n t i t l e d t o t h e b e n e f i t of a l l 
t h e p o w e r s a n d r e m e d i e s i m p l i e d o r g i v e n i n f a v o u r of a n e n c u m b r a n c e e b y t h e R e a l 
P r o p e r t y A c t , 1 9 0 0 , w i t h t h e q u a l i f i c a t i o n s o r a d d i t i o n s f o l l o w i n g , v i z . : — [ i n s e r t any 
such, if intended; in the mortgage form there are covenants to pay, and to insure— 
but as these, are not matters of course in encumbrances of other kinds, their insertion 
is left discretionary]. 

I n w i t n e s s w h e r e o f , I h a v e h e r e u n t o s u b s c r i b e d m y n a m e , a t , t h e 
d a y of , i n t h e y e a r o n e t h o u s a n d n i n e h u n d r e d a n d 

S i g n e d i n m y p r e s e n c e b y t h e s a i d , 
w h o is p e r s o n a l l y k n o w n to m e . E n c u m b r a n c e r . 

( S i g n e d ) 

If this instrument be signed or acknowledged before the Registrar-General or 
Deputy Registrar-General, a notary public, a J .P . . or Commissioner for Affidavits, no 
further authentication is required; otherwise the witness must appear before one of the 
above functionaries to make a declaration in the annexed form. 

This applies to instruments signed within the Colony. As to those signed else­
where, see the Act, section one hundred and seven. 

If the encumbrancer signs by a mark, the attestation must state that the instru­
ment was read over or explained to him, and that he appeared fully to under the same. 

A c c e p t e d b y m e , — 

S i g n e d i n m y p r e s e n c e b y t h e s a i d , 
w h o i s p e r s o n a l l y k n o w n t o m e J E n c u m b r a n c e e . 

[WHO will also sign endorsement.] 

For the signature of the encumbrancee hereto, an ordinary attestation is sufficient, 
but any release or transfer by him will require the authentication above-mentioned, as 
required for encumbrancers. 

M E M O R A N D U M O P P R I O R E N C U M B R A N C E S , &C, R E F E R R E D T O . 

[A very concise note of the particulars will suffice.] 
E n c u m b r a n c e r . 

F O R M O F D E C L A R A T I O N BY A T T E S T I N G W I T N E S S . 

A p p e a r e d b e f o r e m e a t , t h e d a y of , o n e t h o u s a n d n i n e 

h u n d r e d a n d [name of witness and residence], t h e a t t e s t i n g w i t n e s s t o t h i s 
i n s t r u m e n t a n d d e c l a r e d t h a t h e p e r s o n a l l y k n e w [name of encumbrancer], t h e p e r s o n 
s i g n i n g t h e s a m e , a n d w h o s e s i g n a t u r e t h e r e t o h e h a s a t t e s t e d ; a n d t h a t t h e n a m e , 
p u r p o r t i n g t o b e s u c h s i g n a t u r e of t h e s a i d [name of encumbrancer], i s h i s o w n h a n d ­
w r i t i n g , a n d t h a t h e w a s of s o u n d m i n d , a n d f r e e l y a n d v o l u n t a r i l y s i g n e d t h e s a m e . 

S i g n e d [Registrar-General, Deputy Registrar-General, notary, 
J.P., or Commissioner for Affidavits.] 

[Certificate 



[Certificate required by section one hundred and seventeen, which must be signed by the 
encumbrancee, or the next form by his solicitor or conveyancer.] 

I [or w e ] , t h e w i t h i n - m e n t i o n e d a n d u n d e r s i g n e d , d o h e r e b y c e r t i f y 
t h a t t h e w i t h i n m e m o r a n d u m of e n c u m b r a n c e i s c o r r e c t f o r t h e p u r p o s e s of t h e R e a l 
P r o p e r t y A c t , 1900 . 

or 
I h e r e b y c e r t i f y t h a t I a m t h e s o l i c i t o r of [or c o n v e y a n c e r e m p l o y e d b y ] t h e 

w i t h i n - n a m e d , a n d t h a t t h e w i t h i n i n s t r u m e n t i s c o r r e c t f o r t h e p u r p o s e s 
of t h e R e a l P r o p e r t y A c t , 1 9 0 0 . 

( S i g n a t u r e ) 
(Address) 
(Date) 

[Any person falsely or negligently certifying is liable to a penalty of fifty pounds, 
besides damages to parties injured.] 

E N D O R S E M E N T . 

N o . Encumbrancer 
E n c u m b r a n c e r . 
E n c u m b r a n c e e . 

P a r t i c u l a r s e n t e r e d i n t h e r e g i s t e r - b o o k , vo l . , f o l i o , t h e 
d a y o f 

R e g i s t r a r - G e n e r a l ( L . S . ) 

D I S C H A R G E . 

If the satisfaction be by a money payment in full, the same discharge which is 
indorsed on the mortgage form will apply. In other cases proof of death of annuitant 
and of payment to date thereof to his representatives will be necessary. 

E n c u m b r a n c e e . 

E L E V E N T H S C H E D U L E . 

N E W S O U T H W A L E S . 

Memorandum of transfer by mortgagee under power of sale (Real Property Act, 1 9 0 0 , 
section fifty-eight.) 

P e e - s i m p l e . 

I , [name, residence, occupation, or other designation in full of mortgagee], b e i n g 
t h e m o r t g a g e e u n d e r m e m o r a n d u m of m o r t g a g e n u m b e r , d a t e d , o n e 
t h o u s a n d n i n e h u n d r e d a n d , f r o m [name of registered proprietor , t h e r e g i s t e r e d 
p r o p r i e t o r of a n e s t a t e i n f e e - s i m p l e [if a less estate, strike out " i n f e e - s i m p l e , " and 
interline the required alteration] i n t h e l a n d h e r e i n a f t e r d e s c r i b e d , s u b j e c t , h o w e v e r , t o 
s u c h e n c u m b r a n c e s , l i e n s , a n d i n t e r e s t s a s a r e n o t i f i e d b y m e m o r a n d u m u n d e r w r i t t e n o r 
e n d o r s e d h e r e o n [all subsisting encumbrances must be noted hereon], i n c o n s i d e r a t i o n of 
[if the consideration be not pecuniary alter accordingly] p o u n d s , p a i d t o m e b y 
[name, residence, occupation, or other designation of transferee; if a minor, state of 
what age, and forward certificate or declaration as to date of birth; if a married woman, 
state name, residence, and occupation of husband], t h e r e c e i p t w h e r e o f I h e r e b y a c k n o w ­
l e d g e , d o h e r e b y , i n e x e r c i s e of m y p o w e r of s a l e a s s u c h m o r t g a g e e , t r a n s f e r t o t h e s a i d 
[if to two or more, state whether as joint tenants or tenants in common] a l l t h e e s t a t e 
a n d i n t e r e s t of t h e s a i d [repeat name of registered proprietor], a s s u c h r e g i s t e r e d p r o ­
p r i e t o r , i n a l l t h a t p i e c e of l a n d , c o n t a i n i n g [area, in acres, roods, or perches], s i t u a t e 
i n [parish or town, county], b e i n g [ " t h e w h o l e " or " p a r t , " as the case may be] of t h e 
l a n d c o m p r i s e d i n [" C r o w n g r a n t " or " c e r t i f i c a t e of t i t l e " ] , d a t e d , r e g i s t e r e d 

v o l u m e n u m b e r , f o l i o [repeat if more than one]. 
These references will suffice if the whole land in the grant or certificate be 

transferred. But 



But if a part only (unless a plan has been deposited, in which case a reference to 
the number of allotment and number of plan will be sufficient), a description and plan 
will be required, and may be inserted or annexed with this prefix—"as d e l i n e a t e d i n 
t h e p l a n h e r e o n (or a n n e x e d h e r e t o ) , a n d d e s c r i b e d a s f o l l o w s , v i z . " : — 

Here also should be set forth any right-of-way or casement, or exception, if there 
be any such not fully disclosed, either in the principal description or memorandum of 
encumbrances. 

Any provision in addition to, or modification of, the covenants implied by the 
Act may also be inserted. 

I n w i t n e s s w h e r e o f , I h a v e h e r e u n t o s u b s c r i b e d m y n a m e , a t , t h e 
d a y of , i n t h e y e a r of o u r L o r d , o n e t h o u s a n d n i n e h u n d r e d a n d 

T r a n s f e r o r . 
[If signed by virtue of any power of attorney, the original must be produced, and 

an attested copy deposited, accompanied by the usual declaration that no notice of 
revocation has been received.] 
S i g n e d i n m y p r e s e n c e b y t h e s a i d 

w h o is p e r s o n a l l y k n o w n t o m e , 
( S i g n e d ) 

If this instrument be signed or acknowledged before the Registrar-General or 
Deputy Registrar-General, or a notary public, a J.P., or Commissioner for Affidavits, to 
whom the transferor is known, no further authentication is required. Otherwise, the 
attesting witness must appear before one of the above functionaries to make a declaration 
in the annexed form. 

This applies to instruments signed within the Colony. As to those signed else­
where, see the Act, section one hundred and seven. 

If the transferor signs by a mark, the attestation must state "that the instru­
ment was read over or explained to him, and that he appeared fully to understand the 
same." 

A c c e p t e d , a n d I h e r e b y c e r t i f y t h i s t r a n s f e r t o be c o r r e c t f o r t h e p u r p o s e s of t h e 
R e a l P r o p e r t y A c t , 1900 . 

T r a n s f e r e e . 
The above may be signed by the solicitor or conveyancer when the signature of 

transferee cannot be procured. 
N.B.—Section one hundred and seventeen requires that the above certificate be 

signed by transferee, or his solicitor or conveyancer, and renders liable any person 
falsely or negligently certifying to a penally of fifty pounds; also to damages recover­
able by parties injured. 
S i g n e d i n m y p r e s e n c e b y t h e s a i d 

w h o i s p e r s o n a l l y k n o w n t o m e , 
For the signature of the transferee hereto, an ordinary attestation is sufficient. 

Unless the instrument contains some special covenant by the transferee, his signature 
will be dispensed with i n c a s e s w h e r e it is e s t a b l i s h e d t h a t i t c a n n o t be p r o c u r e d w i t h o u t 
d i f f i cu l ty . It is, however, always desirable to afford a clue for detecting forgery or 
personation, and for this reason it is essential that the signature should, if possible, be 
obtained, 

N O T E . — A declaration of default (by mortgagee) up to date of transfer must bo furnished. 

M E M O R A N D U M O F E N C U M R B A N C E S , &C, R E F E R R E D T O . 

[A very short note of the particulars will suffice.] 
T r a n s f e r o r . 

F O R M O F D E C L A R A T I O N B Y A T T E S T I N G W I T N E S S . 

A p p e a r e d b e f o r e m e a t . t h e d a y of , o n e t h o u s a n d n i n e 
h u n d r e d a n d [name of witness and residence], t h e a t t e s t i n g w i t n e s s t o t h i s 
i n s t r u m e n t , a n d d e c l a r e d t h a t h e p e r s o n a l l y k n e w [name of transferor], t h e p e r s o n 

s i g n i n g 



s i g n i n g t h e s a m e , a n d w h o s e s i g n a t u r e t h e r e t o h e h a s a t t e s t e d ; a n d t h a t t h e n a m e 
p u r p o r t i n g t o b e s u c h s i g n a t u r e of t h e s a i d [name of transferor ] i s h i s o w n h a n d ­
w r i t i n g , a n d t h a t h e w a s of s o u n d m i n d , a n d f r e e l y a n d v o l u n t a r i l y s i g n e d t h e s a m e . 

S i g n e d [Registrar-General, deputy, notary public, J.P., 
or Commissioner for Affidavits]. 

ENDORSEMENT. 

N o . Memorandum of transfer of 
L o d g e d b y 

V e n d o r . 
P u r c h a s e r . 

Particulars entered in the register-book, vol. , folio 
Registrar-General (L.S.) 

T W E L F T H S C H E D U L E . 

N E W S O U T H W A L E S . 

Power of Attorney (Real Property Act, 1 9 0 0 . ) 

L i m i t e d t o speci f ic p r o p e r t y . 

I, , d o h e r e b y a p p o i n t [if more than one is intended, add after names and 
additions, " j o i n t l y a n d e a c h of t h e m s e v e r a l l y , m y a t t o r n e y s , a n d " ] a t t o r n e y t o se l l t o 
a n y p e r s o n a l l o r a n y of t h e l a n d s [add " l e a s e s , " " m o r t g a g e s , " or otherwise, if in 
accordance with the fact] b e l o n g i n g t o m e , u n d e r o r b y v i r t u e of t h e R e a l P r o p e r t y 
A c t , 1 9 0 0 , w h i c h a r e d e s c r i b e d o r r e f e r r e d t o i n t h e S c h e d u l e h e r e u n d e r w r i t t e n . A l s o , 
t o m o r t g a g e o r o t h e r w i s e e n c u m b e r t h e s a m e r e s p e c t i v e l y , f o r s e c u r i n g a n y s u m a t a n y 
r a t e of i n t e r e s t , o r f o r a n y o t h e r p u r p o s e . A l s o , t o l e a s e a l l o r a n y s u c h l a n d s a s s h a l l 
b e of f r e e h o l d t e n u r e , o r s u b l e t s u c h a s s h a l l b e of l e a s e h o l d t e n u r e f o r a n y t e r m f o r 
w h i c h I c o u l d m y s e l f l e a s e o r s u b l e t t h e s a m e , n o t e x c e e d i n g t w e n t y - o n e y e a r s i n 
p o s s e s s i o n , a t s u c h r e n t , o r f o r s u c h o t h e r v a l u a b l e c o n s i d e r a t i o n a s m y s a i d [insert 
• ' a t t o r n e y s o r " if more than one] a t t o r n e y s h a l l d e e m fit [here insert anything required 
in addition or modification]. A n d f o r m e a n d i n m y n a m e o r o t h e r w i s e t o s i g n a l l s u c h 
t r a n s f e r s a n d o t h e r i n s t r u m e n t s , a n d d o a l l s u c h a c t s , m a t t e r s , a n d t h i n g s a s m a y b e 
n e c e s s a r y o r e x p e d i e n t f o r c a r r y i n g o u t t h e p o w e r s h e r e b y g i v e n , a n d fo r r e c o v e r i n g a l l 
s u m s of m o n e y t h a t a r e n o w o r m a y b e c o m e d u e o r o w i n g t o m e i n r e s p e c t of t h e 
p r e m i s e s , a n d f o r e n f o r c i n g o r v a r y i n g m y c o n t r a c t s , c o v e n a n t s , o r c o n d i t i o n s b i n d i n g 
u p o n a n y p u r c h a s e r , l e s s e e , t e n a n t , o r o c c u p i e r of t h e s a i d l a n d s , o r u p o n a n y o t h e r 
p e r s o n i n r e s p e c t of t h e s a m e , a n d f o r r e c o v e r i n g a n d m a i n t a i n i n g p o s s e s s i o n of t h e s a i d 
l a n d s , a n d f o r p r o t e c t i n g t h e s a m e f r o m w a s t e , d a m a g e , o r t r e s p a s s . A n d I h e r e b y 
d e c l a r e t h a t t h i s p o w e r s h a l l c o n t i n u e i n f o r c e u n t i l n o t i c e o f m y d e a t h o r of t h e 
r e v o c a t i o n of t h e s e p r e s e n t s s h a l l h a v e b e e n r e c e i v e d b y m y s a i d a t t o r n e y [or a t t o r n e y s ] . 

In w i t n e s s w h e r e o f , I h a v e h e r e u n t o s u b s c r i b e d m y n a m e , d a y 
of , o n e t h o u s a n d n i n e h u n d r e d a n d 

S i g n e d i n m y p r e s e n c e b y t h e s a i d , 
w h o i s p e r s o n a l l y k n o w n t o m e , 

If this instrument be signed and acknowledged before the Registrar-General or 
Deputy Registrar-General, or a notary public, a J.P., or Commissioner for Affidavits, to 
whom the donor of the power is known, no further authentication is required. Other­
wise the attesting w i t n e s s must appear before one of the above functionaries to make a 
declaration in the annexed form. 

This applies to instruments signed within the Colony. As to those signed else­
where, see the Act, section one hundred and seven. 

If the donor of the power signs by a mark, the attestation must state " that the 
instrument was read over or explained to him, and that he appeared fully to understand 
the same." 

S C H E D U L E 



SCHEDULE REFERRED TO. 

[Shortly describe each property or interest, with reference to the volume and folio of 
registration.] 

F O R M OF DECLARATION BY ATTESTING W I T N E S S . 

A p p e a r e d b e f o r e m e , a t , t h e d a y of , o n e t h o u s a n d 
n i n e h u n d r e d a n d , . t h e a t t e s t i n g w i t n e s s t o t h i s i n s t r u m e n t , a n d 
d e c l a r e d t h a t h e p e r s o n a l l y k n e w . t h e p e r s o n s i g n i n g t h e s a m e , a n d w h o s e 
s i g n a t u r e t h e r e t o h e h a s a t t e s t e d ; a n d t h a t t h e n a m e p u r p o r t i n g t o b e s u c h s i g n a t u r e 
of t h e s a i d i s h i s o w n h a n d w r i t i n g , a n d t h a t h e w a s of s o u n d m i n d , a n d 
f r e e l y a n d v o l u n t a r i l y s i g n e d t h e s a m e . 

S i g n e d [Registrar-General, Deputy Registrar-General, a 
notary, J.P., or Commissioner for Affidavits]. 

I . t h e w i t h i n - m e n t i o n e d a n d u n d e r s i g n e d , d o h e r e b y c e r t i f y t h a t t h e 
w i t h i n p o w e r of a t t o r n e y is c o r r e c t f o r t h e p u r p o s e s of t h e R e a l P r o p e r t y A c t , 1900. 

ENDORSEMENT. 

No. Power of attorney from to 
P a r t i c u l a r s e n t e r e d i n t h e r e g i s t e r - b o o k , vo l . , f o l i o 

R e g i s t r a r - G e n e r a l (L .S . ) 

T H I R T E E N T H S C H E D U L E . 

N E W S O U T H W A L E S . 

Power of Attorney (Real Property Act, 1 9 0 0 . ) 

G e n e r a l power . 

I , , d o h e r e b y a p p o i n t [ if more than one is intended, add after names and 
a d d i t i o n s , ' ' j o i n t l y , a n d e a c h of t h e m s e v e r a l l y , m y a t t o r n e y s , a n d " ] a t t o r n e y , t o se l l t o 
a n y p e r s o n a l l o r a n y l a n d s , l e a s e s , m o r t g a g e s , o r o t h e r e n c u m b r a n c e s o r r e g i s t e r e d 
e s t a t e s , o r i n t e r e s t s i n l a n d , w h e t h e r n o w b e l o n g i n g t o m e , o r w h i c h s h a l l h e r e a f t e r 
b e l o n g t o m e t i n d e r o r b y v i r t u e of t h e R e a l P r o p e r t y A c t , 1 9 0 0 , o r of w h i c h I a m 
n o w o r s h a l l h e r e a f t e r b e t h e r e g i s t e r e d o w n e r u n d e r t h e s a i d A c t : A l s o , t o m o r t g a g e 
o r o t h e r w i s e e n c u m b e r t h e s a m e r e s p e c t i v e l y fo r s e c u r i n g a n y s u m a t a n y r a t e of i n t e r e s t , 
o r f o r a n y o t h e r p u r p o s e : A l s o , t o l e a s e a l l o r a n y s u c h l a n d s a s s h a l l b e of f r e e h o l d 
t e n u r e , o r s u b l e t s u c h a s s h a l l b e of l e a s e h o l d t e n u r e f o r a n y t e r m f o r w h i c h 1 c o u l d 
m y s e l f l e a s e o r s u b l e t t h e s a m e , n o t e x c e e d i n g t w e n t y - o n e y e a r s i n p o s s e s s i o n , a t s u c h 
r e n t , o r f o r s u c h o t h e r v a l u a b l e c o n s i d e r a t i o n a s m y s a i d [insert " a t t o r n e y s o r " if 
more than one] a t t o r n e y s h a l l d e e m fit [here insert anything required in addition or 
modification ] : A n d f o r m e a n d in m y n a m e o r o t h e r w i s e t o s i g n a l l s u c h t r a n s f e r s a n d 
o t h e r i n s t r u m e n t s , a n d d o a l l s u c h a c t s , m a t t e r s , a n d t h i n g s a s m a y b e n e c e s s a r y o r 
e x p e d i e n t f o r c a r r y i n g o u t t h e p o w e r s h e r e b y g i v e n , a n d f o r r e c o v e r i n g a l l s u m s of 
m o n e y t h a t a r e n o w o r m a y b e c o m e d u e o r o w i n g t o m e i n r e s p e c t of t h e p r e m i s e s , and 
f o r e n f o r c i n g o r v a r y i n g m y c o n t r a c t s , c o v e n a n t s , o r c o n d i t i o n s b i n d i n g u p o n a n y 
p u r c h a s e r , l e s s e e , t e n a n t , o r o c c u p i e r of t h e s a i d l a n d s , o r u p o n a n y o t h e r p e r s o n i n 
r e s p e c t of t h e s a m e , a n d f o r r e c o v e r i n g a n d m a i n t a i n i n g p o s s e s s i o n of t h e s a i d l a n d s , 
a n d f o r p r o t e c t i n g t h e s a m e f r o m w a s t e , d a m a g e , o r t r e s p a s s . A n d I h e r e b y d e c l a r e 
t h a t t h i s p o w e r s h a l l c o n t i n u e in f o r c e u n t i l n o t i c e of m y d e a t h o r of t h e r e v o c a t i o n of 
t h e s e p r e s e n t s s h a l l h a v e b e e n r e c e i v e d by m y s a i d a t t o r n e y [or attorneys]. 

I n w i t n e s s w h e r e o f , I h a v e h e r e u n t o s u b s c r i b e d m y n a m e t h i s d a y of , 
o n e t h o u s a n d n i n e h u n d r e d a n d 

S i g n e d i n m y p r e s e n c e b y t h e s a i d 
w h o i s p e r s o n a l l y k n o w n to m e , If 



If this instrument be signed or acknowledged before the Registrar-General or 
Deputy Registrar-General, or a notary public, a J.P., or Commissioner for Affidavits, to 
whom the donor of the power is known, no further authentication is required. Otherwise 
the attesting witness must appear before one of the above functionaries to make a declara­
tion in the annexed form. 

This applies to instruments signed within the Colony. As to those signed else­
where, see the Act, section one hundred and seven. 

If the donor of the power signs by a mark, the attestation must state, "that the 
instrument was read over or explained to him, and that he appeared fully to understand 
the same." 

F O R M o r D E C L A R A T I O N B Y A T T E S T I N G W I T N E S S . 

A p p e a r e d b e f o r e m e a t , t h e d a y of , o n e t h o u s a n d n i n e 

h u n d r e d a n d , , t h e a t t e s t i n g w i t n e s s t o t h i s i n s t r u m e n t , a n d d e c l a r e d t h a t 
h e p e r s o n a l l y k n e w , t h e p e r s o n s i g n i n g t h e s a m e , a n d w h o s e 
s i g n a t u r e t h e r e t o h e h a s a t t e s t e d ; a n d t h a t t h e n a m e p u r p o r t i n g t o b e s u c h s i g n a t u r e 
of t h e s a i d i s h i s o w n h a n d w r i t i n g , a n d t h a t h e w a s of s o u n d m i n d , a n d 
f r e e l y a n d v o l u n t a r i l y s i g n e d t h e s a m e . 

S i g n e d [Registrar-General, Deputy Registrar-General, a 
notary, J.P., or Commissioner for Affidavits]. 

I , t h e w i t h i n - m e n t i o n e d a n d u n d e r s i g n e d , , d o h e r e b y c e r t i f y t h a t t h e 
w i t h i n p o w e r of a t t o r n e y i s c o r r e c t f o r t h e p u r p o s e s of t h e R e a l P r o p e r t y A c t , 1900 . 

E N D O R S E M E N T . 

No. Power of attorney from to 

P a r t i c u l a r s e n t e r e d i n t h e r e g i s t e r - b o o k , v o l . , f o l i o 
R e g i s t r a r - G e n e r a l ( L . S . ) 

F O U R T E E N T H S C H E D U L E . 

Revocation order. 
I , , of , b e i n g s e i s e d of a n e s t a t e [here state the nature of the estate], 

a l l t h a t p i e c e of l a n d [here describe land, referring to the existing grant, certificate, or 
other instrument of title], h e r e b y r e v o k e t h e p o w e r of a t t o r n e y g i v e n b y m e t o , 
d a t e d t h e d a y of 

I n w i t n e s s w h e r e o f I h a v e h e r e u n t o s u b s c r i b e d m y n a m e t h i s d a y 
of , i n t h e p r e s e n c e of 

( S i g n e d ) 

F I F T E E N T H S C H E D U L E . 

N E W S O U T H W A L E S . 

Registration abstract. 

[ R o y a l A r m s . ] 

[Copy of grant or certificate.] 

P u r s u a n t t o A c t of t h e L e g i s l a t u r e of t h e s a i d C o l o n y , i n t i t u l e d t h e R e a l P r o p e r t y 
A c t , 1 9 0 0 , s e c t i o n s s i x t y - e i g h t a n d s i x t y - n i n e , t h i s r e g i s t r a t i o n a b s t r a c t is i s s u e d f o r t h e 
p u r p o s e of e n a b l i n g t h e r e g i s t e r e d p r o p r i e t o r t o d e a l w i t h t h e a b o v e - d e s c r i b e d l a n d a t 
p l a c e s w i t h o u t t h e l i m i t s of t h e s a i d C o l o n y , a n d s h a l l c o n t i n u e i n f o r c e f r o m t h e d a t e 
h e r e o f u n t i l t h e d a y of , o r u n t i l t h e s a m e b e s u r r e n d e r e d t o m e 
f o r c a n c e l l a t i o n . 

I n w i t n e s s w h e r e o f I h a v e h e r e u n t o s i g n e d m y n a m e a n d affixed m y s e a l t h i s 
d a y of 

R e g i s t r a r - G e n e r a l ( L . S . ) 

S i g n e d a n d s e a l e d t h e d a y of , i n t h e p r e s e n c e of 

S I X T E E N T H 



S I X T E E N T H S C H E D U L E . 

C e r t i f i c a t e N o . V o l . F o l i o 

N E W S O U T H W A L E S . 

Caveat forbidding registration of dealing with estate or interest (Real Property Act, 
1900 . ) 

T a k e n o t i c e , t h a t I [name of caveator in full], of [address and description in 
full], c l a i m i n g e s t a t e o r i n t e r e s t [here state the nature of the estate or interest claimed, 
and the facts on which the claim is founded] i n l a n d s d e s c r i b e d a s [here state particu­
lars of description from certificate; a reference to the area, parish, city, or county, with 
volume and folio will suffice], f o r b i d t h e r e g i s t r a t i o n of a n y m e m o r a n d u m of t r a n s f e r o r 
i n s t r u m e n t a f f e c t i n g t h e s a i d l a n d u n t i l t h i s c a v e a t b e b y m e o r b y o r d e r of t h e 
S u p r e m e C o u r t o r s o m e J u d g e t h e r e o f w i t h d r a w n , o r u n t i l a f t e r t h e l a p s e of f o u r t e e n 
d a y s f r o m t h e d a t e of t h e s e r v i c e of n o t i c e of s u c h i n t e n d e d r e g i s t r a t i o n a t t h e f o l l o w i n g 
a d d r e s s : — [ s t a t e distinctly an address in Sydney at which notices relating hereto may 
be served.]. 

D a t e d t h i s d a y of , o n e t h o u s a n d e i g h t h u n d r e d a n d n i n e t y -
(Signature of caveator or his attorney, 

solicitor, or conveyancer.) 
S i g n e d i n m y p r e s e n c e , t h i s d a y of o n e t h o u s a n d n i n e 

h u n d r e d a n d 
T o t h e R e g i s t r a r - G e n e r a l of t h e C o l o n y of N e w S o u t h W a l e s . 

N.B.—Section one hundred and seventeen requires that the following certificate 
be signed by caveator or his solicitor or conveyancer, and renders liable any person 
falsely or negligently certifying to a penalty of fifty pounds; also, to damages recover­
able by parties injured. 

I c e r t i f y t h a t t h e w i t h i n c a v e a t i s c o r r e c t f o r t h e p u r p o s e s of t h e R e a l P r o p e r t y 
A c t , 1 9 0 0 . 

If by solicitor or conveyancer, insert " a n d t h a t I a m t h e s o l i c i t o r of (or c o n v e y ­
a n c e r e m p l o y e d b y ) t h e w i t h i n - n a m e d c a v e a t o r , " and add his own address to his 
signature. 

E N D O R S E M E N T . 

No. Caveat 
L a n d 

C a v e a t o r . 
C a v e a t e e . 

P a r t i c u l a r s e n t e r e d i n t h e r e g i s t e r - b o o k , vo l . , f o l i o 
R e g i s t r a r - G e n e r a l ( L . S . ) 

S E V E N T E E N T H S C H E D U L E . 

N E W S O U T H W A L E S . 

No. 
Application to be registered under the Real Property Act, 1 9 0 0 (section ninety-four), 

as proprietor by transmission. 
I , [Christian name and surname in full, with residence and occupation], d o 

s o l e m n l y a n d s i n c e r e l y d e c l a r e t h a t I v e r i l y b e l i e v e m y s e l f t o b e e n t i t l e d f o r a n e s t a t e 
( i n f e e - s i m p l e ) [if a less estate, alter to accord with the fact] t o t h e l a n d d e s c r i b e d i n 
t h e c e r t i f i c a t e of t i t l e h e l d b y , d e c e a s e d ( v o l . , f o l i o ) , h e r e ­
w i t h d e p o s i t e d a n d s u r r e n d e r e d , — I h a v i n g b e c o m e so e n t i t l e d a s [executor or adminis­
trator, or as the case may be, with any required explanation of particulars]. I n f u r t h e r 
v e r i f i c a t i o n w h e r e o f , I h a v e d e p o s i t e d t h e d o c u m e n t s e n u m e r a t e d i n t h e s c h e d u l e h e r e t o : 

L I 



I a l s o d e c l a r e t h a t t h e s a i d l a n d is n o w of t h e v a l u e of [present value, inclusive of all 
improvements] p o u n d s s t e r l i n g ; a l s o t h a t n o o t h e r p e r s o n i s , w i t h i n m y k n o w l e d g e , 
e n t i t l e d t o a n y e s t a t e o r i n t e r e s t i n t h e s a i d l a n d ( e x c e p t a s f o l l o w s ) — [ s t a t e particulars 
of any mortgage, lease, &c; if none, strike out the words " e x c e p t a s f o l l o w s ' ' ] : A n d I 
m a k e t h i s s o l e m n d e c l a r a t i o n , c o n s c i e n t i o u s l y b e l i e v i n g t h e s a m e t o b e t r u e . 

D a t e d a t , t h e d a y of , o n e t h o u s a n d n i n e h u n d r e d a n d 

M a d e a n d s u b s c r i b e d b y t h e a b o v e n a m e d , 
t h e d a y of , o n e t h o u s a n d n i n e (Signature of applicant.) 
h u n d r e d a n d , i n t h e p r e s e n c e of . 

By section one hundred and twenty-six, any applicant procuring a certificate 
through any fraud, error, omission, misrepresentation, or misdescription, will, notwith­
standing the issue of such certificate, remain liable for damages to any person thereby 
prejudiced. And any person who fraudulently procures, assists in fraudulently pro­
curing, or is privy to the fraudulent procurement of any certificate of title, is declared 
guilty of a misdemeanour, and liable to a penalty not exceeding five hundred pounds, 
or imprisonment not exceeding three years; and any certificate thereby procured is, 
rendered void as between all parties or privies to the fraud. 

S C H E D U L E O F D O C U M E N T S D E P O S I T E D . 

[The following is required under section ninety-four:—Certificate of death of 
deceased proprietor, and statutory declaration or other evidence negativing dower of any 
widow; if he died intestate, letters of administration; if the claim be by devisee or) 
executor, original office copy or probate of the will; if made under settlement, the original 
should be deposited.] 

This schedule must be signed by the applicant. 

I , t h e w i t h i n - n a m e d a n d u n d e r s i g n e d , , d o h e r e b y c e r t i f y t h a t t h e w i t h i n 
a p p l i c a t i o n is c o r r e c t f o r t h e p u r p o s e s of t h e R e a l P r o p e r t y A c t , 1 9 0 0 . 

(Signature of applicant, or his solicitor or conveyancer.) 

E N D O R S E M E N T . 

N o . Application by transmission. 

D e c e a s e d . 
A p p l i c a n t . 

P a r t i c u l a r s e n t e r e d i n r e g i s t e r - b o o k , vo l . , fo l . , t h e d a y 
of , 19 , a t o ' c l o c k i n t h e n o o n . 

D e p u t y R e g i s t r a r - G e n e r a l ( L . S . ) 

E I G H T E E N T H S C H E D U L E . 

Certificate of R e g i s t r a r - G e n e r a l , justice of the peace, &c, taking declaration of 
attesting witness. 

A p p e a r e d b e f o r e m e , a t , t h e d a y of , t h e a t t e s t i n g w i t n e s s 
to t h i s i n s t r u m e n t , a n d d e c l a r e d t h a t h e p e r s o n a l l y k n e w , t h e p e r s o n s i g n i n g 
t h e s a m e , a n d w h o s e s i g n a t u r e t h e r e t o h e h a s a t t e s t e d , a n d t h a t t h e n a m e p u r p o r t i n g t o 
b e s u c h s i g n a t u r e of t h e s a i d i s h i s o w n h a n d w r i t i n g , a n d t h a t h e w a s of s o u n d 
m i n d , a n d f r e e l y a n d v o l u n t a r i l y s i g n e d t h e s a m e . 

S i g n e d [Registrar-General or J.P.] 

N I N E T E E N T H 



N I N E T E E N T H S C H E D U L E . 

Fees payable for the performance of (he several acts, matters, and things herein specified. 
£ s. d. 

C o n t r i b u t i o n t o a s s u r a n c e f u n d u p o n f i r s t b r i n g i n g l a n d u n d e r this A c t , a n d 
u p o n t h e r e g i s t r a t i o n of a n e s t a t e of f r e e h o l d i n p o s s e s s i o n ' d e r i v e d 
by s e t t l e m e n t , w i l l , o r i n t e s t a c y — I n t h e p o u n d s t e r i n g . . . . 0 0 OJ 

O t h e r f e e s — 
F o r e v e r y c e r t i f i c a t e of t i t l e . . . . . . . . . . . . . . 1 0 0 
F o r e v e r y f o l i o of s e v e n t y - t w o w o r d s , o r p a r t of a fo l i o , i n a c e r t i f i c a t e 

of t i t l e a f t e r t h e f i r s t s ix f o l i o s , in a d d i t i o n t o t h e a b o v e f ee . . . . 0 2 0 
F o r e v e r y d i a g r a m a f t e r t h e f i r s t in a c e r t i f i c a t e of t i t l e . . . . . . 0 1 0 
R e g i s t e r i n g m e m o r a n d u m of t r a n s f e r , l e a s e , m o r t g a g e , e n c u m b r a n c e , o r 

t h e t r a n s f e r o r d i s c h a r g e of a m o r t g a g e , o r t h e t r a n s f e r o r s u r r e n d e r 
of a l e a s e 0 10 0 

R e g i s t e r i n g p r o p r i e t o r of a n y e s t a t e o r i n t e r e s t d e r i v e d b y s e t t l e m e n t o r 
t r a n s m i s s i o n . . . . . . . . . . . . . . . . . 1 0 0 

F o r e v e r y p o w e r of a t t o r n e y . . . . . . . . . . . . . . 0 1 0 0 
F o r e v e r y r e g i s t r a t i o n a b s t r a c t . . . . . . . . . . . . . 1 0 0 
F o r c a n c e l l i n g r e g i s t r a t i o n a b s t r a c t . . . . . . . . . . . . 0 5 0 
F o r e v e r y r e v o c a t i o n o r d e r . . . . . . . . . . . . 0 10 0 
N o t i n g c a v e a t . . . . . . . . . . . . . . . . . . 0 1 0 0 
C a n c e l l i n g o r w i t h d r a w i n g of c a v e a t a n d s e r v i c e of n o t i c e t o c a v e a t o r o r 

c a v e a t e e . . . . . . . . . . . . . . . . . . 0 5 0 
I s s u i n g o r d e r f o r f o r e c l o s u r e . . . . .. . . . . . . . 1 0 0 

F o r e v e r y s e a r c h . . . . . . . . . . . . . . . . 0 2 0 
F o r e v e r y g e n e r a l s e a r c h . . . . . . . . . . . . . . 0 5 0 
F o r e v e r y m a p o r p l a n d e p o s i t e d . . . . . . . . . . . . 0 5 0 
F o r e v e r y i n s t r u m e n t d e c l a r a t o r y of t r u s t s , a n d f o r e v e r y w i l l o r o t h e r 

i n s t r u m e n t deDOsited . . . . . . . . . . . . . . 0 10 0 
F o r r e g i s t e r i n g r e c o v e r y by p r o c e e d i n g in l a w o r e q u i t y , o r r e - e n t r y b y 

l e s s e e 0 10 0 
F o r r e g i s t e r i n g v e s t i n g of l e a s e in m o r t g a g e e c o n s e q u e n t o n r e f u s a l of 

a s s i g n e e s t o a c c e p t t h e s a m e . . . . . . . . . . . . 0 1 0 0 
F o r e n t e r i n g n o t i c e of m a r r i a g e o r d e a t h . . . . . . . . 0 10 0 
F o r e n t e r i n g n o t i c e of w r i t o r o r d e r of S u p r e m e C o u r t . . . . 0 10 0 
T a k i n g a c k n o w l e d g m e n t of m a r r i e d w o m a n . . . . . . . . . . 0 5 0 
T a k i n g d e c l a r a t i o n i n c a s e of l o s t g r a n t o r o t h e r i n s t r u m e n t , o r w h e r e 

p r o d u c t i o n of d u p l i c a t e i s d i s p e n s e d w i t h . . . . . . . . 0 1 0 0 
F o r t h e e x h i b i t i o n o r r e t u r n of a n y d e p o s i t e d i n s t r u m e n t , o r f o r e x h i b i t ­

i n g o r r e t u r n i n g d e e d s s u r r e n d e r e d b y a p p l i c a n t p r o p r i e t o r . . . 0 5 0 
F o r c e r t i f i e d c o p y , f i r s t five fo l i o s , p e r fo l i o of s e v e n t y - t w o w o r d s . 0 5 0 
F o r e v e r y fo l i o , o r p a r t f o l i o , a f t e r f i r s t five . . . . . . . . 0 0 8 
F o r e v e r y i n s t r u m e n t d r a w n on p a r c h m e n t . . . . . . . . . 0 2 6 
T a k i n g a f f idav i t o r s t a t u t o r y d e c l a r a t i o n . . . . . . . . . . 0 5 0 
W h e n a n y i n s t r u m e n t p u r p o r t s t o d e a l w i t h l a n d i n c l u d e d in m o r e t h a n 

o n e g r a n t o r c e r t i f i c a t e , f o r e a c h r e g i s t r a t i o n m e m o r i a l a f t e r t h e f irst 0 2 (i 

T W E N T I E T H S C H E D U L E . 

B y v i r t u e of [here state the transfer, proclamation, or other document by virtue 
of which the land has become frown land], t h e l a n d d e s c r i b e d in t h i s g r a n t [ or certifi­
cate of title], h a s b e c o m e v e s t e d in H e r M a j e s t y a s C r o w n l a n d s w i t h i n t h e m e a n i n g of 
t h e C r o w n L a n d s A c t s . 

Act 


