Act No. 39, 1899.
vy cosooy AL Act to consolidate the law relating to the

AND SETTLEMENT,

— custody of infants and the settlement of the
property of infants.  [22nd Decenber, 1899.]

E it enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows :—
Short title. 1. This Act may be cited as the “ Infants’ Custody and Settle-
ments Act of 1899, and is divided into Parts, as follows :—
PART I.—Cuslody of infants—ss. 5-11.
PART IL.—Infants marriage settlements—ss. 12-15.
PART ITL.—Zhe settlement of damages recovered oi behalf of
children—s. 16. 2.
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2. The Acts mentioned in the Schedule to this Act are, to the Repeal of Acts.
extent therein expressed, hereby repealed.
8. In this Act, unless the context or subject matter otherwise tuterpretation.
indicates or requires,— 57 Vie. No. 10, . 7.
“ Parent” of a child includes the father and mother and any person
at law liable to maintain such child or entitled to his custody.
“ Person’ includes any school or institution,
“ Court” means the Supreme Court, and includes any Judge thereof
sitting in chambers.
4. The Judﬂ'os of the Supreme Court, or any three of them, may
make such general Jules and orders as from time to time seem neeessar y
for better ¢ arrylna' the provisions and objects of this Act into effect,
and for regulating the practice and procedure under this Act.

PART T.
Custody of infunls.

6, The Supreme Cowrt, in its equitable jurisdiction, upon the Equity Court may
application of the mother of any infant under sixteen years of age may (Tier mother fo have
order that the applicant shall have access to such infant at such times 54 vie N0, 16, 5 1.
and subjeet to such regulations as the said Court shall deem proper, or '
may order that such infant shall be delivered to the mother and remain
in or under her custody and control, or shall, it already in her custody
or under her control, remain therein until such infant attains such age,
not exceeding sixteen, as the said Court direets, and further may order
that such custody or control shall be subjeet to such regulations as
regards access by the father or guardian of such infant, and otherwise
as the said Court deems proper.

6. Where the parent of a child applies to the Supreme Court Power of Court as to
for a writ or order for the production of the child, or for any order l:f”'\‘v'i'(‘_'“\“,"; Ofodl‘l‘:'
under the last preceding section, and the Court is of opinion-— e

(«) that the parent has abandoned or deserted or negleeted the
child; or

() that the parent has otherwise so conducted himself that the
Cowrt should refuse to enforee his vight to the custody of the
child; or

(¢) that the tender age of the child or its state of health render
it expedient that it should remain with its mother or some
other person

the Court may deeline to issue the writ or make the order.

7. 1f at the time ol the application for a writ or order for the Power to Cowt to
production of the child the child is being hrought up by another person, order ;fell‘)m‘;‘l’:l‘ﬁ ?li)
or is hoarded out by any State board or other board, the Court may, in ehild.

its  Zbid. s. 2.
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its discretion, if it orders the child to he given up to the parent, further
order as a condition precedent or upon such terms as it may think fit
that the parent shall pay to such person, or board, the whole of the
costs properly incurred in bringing up the child, or such portion of the
said costs as shall seem to the Court to be just and reasonable, having
regard to all the circumstances of the case.

Court in making 8. Where a parent has—-
ordor to have I:ilr:‘r‘l;‘ (¢) abandoned or deserted or neglected his child ; or
57 Vie. No. 10, s, 3. (0) allowed his child to be brought up by another person at that

person’s expense, or at the expense of any State hoard or other
board, for such a length of time and under such circum-
stances as to satisfy the Court that the parent neglected his
parental duties ;
the Court shall not make an order for the delivery of the child to the
parent, unless the parent has satistied the Court that, having regard to
the welfare of the child, he is a fit pevson to have the custody of the

child,
Power of Court as to 9. (1) Upon any application by thg parent for the produetion or
child’s religiows —oyistody of a child, if the Court is of opinion that the parent ought not
Ihid, s, 4, to have the custody of the child, and that the child is heing hrought

up in a different 101101011 from that in which the parent has a lcﬂ‘nl
right to require that The child should he brought up, the Court may
nm]\e such order as it may think fit to sccure that the child shall be
brought up in the religion in which the parent has a legal right to
require that the child <hould De brought up.

(2) \othm‘_’; in this et contained shall interfere with or
affect the power ol the Court to consult the wishes of the child in
considering what order ought {o be made, or diminish the right which
any child now possesses to the exercise of its own free choice.

Court may order 10. Whenever the Court is satisfied that the parent or person
putody of cbiliren having the custody of a child ix unfit to continuc to have such custody
Thid. <. 5. by reason ol cruelty or neglecet to the child the Court may order that
such child shall be given up to the custody of some near rclative or
other person willing to accept such custody, and may by such order
impose terms for the child’s maintenance chargeable upon the parent.
(2) Such order may he varied or revoked from time to time at

the discretion of the Court.

Agreement fo gire 11. No agrecement contained in any separation deed made
up children notiohe Jopyeoon the father and mother of any infants shall be held to he

30 Vie. No. 16 «. 2. invalid by reason only of its providing that the father of such infants
shall give up the custody or control thercof to the mother:
Provided always that no Court shall enforce any such agree-
ment if it is of opinion that it will not be for the benefit of the infants
to give cffect thereto.

PART
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PART II.
Infants’ marriage seltlements.

12. (1) Every infant, upon or in contemplation of his marriage, Marviage settlements
may, with the sanetion of the Supreme Court in its equitable jurisdie- ‘L}“:l]l‘lt“‘““cgﬂft"f
tion, make a valid and binding settlement or contract for a settlement o) vi wo 2 < 1.
of all or any part of his property or property over which he has any
power of appointment, whether real or personal, and whether in
possession, reversion, remainder, or expectancey, and cvery convevance,
appointment, and assignmient of such real or personal estate, orv
contract to make a convevance, appointment, or assicnment thercof,
exceuted by such infant with the approbation of the said Cowrt for
the purpose of giving effeet to such settlement shall be as valid and
cffectunal as if the person exceuting the same were of the full age of
twenty-one years,

(2) This section shall not cxtend to powers of which it
is expressly declared that they shall not be exercised by an infant.

18, If any appointment under a power of appointment or any It infunt tenant in
disentailing assurance has been exceuted by any infant tenant in tail ‘1]“‘11)(‘)3;1‘]‘]’;?1;‘\‘?‘to
under the provisions of this Act or of any Act hereby repealed, and such vevoia. 7
infant afterwards dies under age, such appointment or disentailing 7sid. <. 2.
assurance shall thereupon become absolutely void.

14. The sanction of the said Court to any such setilement or The sanction of the
contract for a settlement may be given upon petition presented by the Jirene towt o be
infant or his guardian, and if there is no guardian the Court may ;50 ¢ 4
require a guardian to he appointed, and the Court also may require
that any person intevested or appearing to be interested in the property
shall be served with notice of such petition.

15, Nothing in this part of this Act contained shall apply to Not toapply to males
under twenty or

any male infant under the age of twenty years or to any female infant 7 eny
under the age of seventecn years. seventeen years of

age.

Lhid, 8, 4.

PART TIT.

Setllement of damages recovered on behalf of children.

16. (1) Whencver a verdict is recovered or a judgment entered cowt may appoint
for any amount as damages in any action of tort brought by any child frusiee; for settle-
by its next friend, the Court may order that a settlement of the same of children in certain
shall be made for the benefit of such child, and may appoint a trustee 2% . -

» - b C. . B O
or trustees for such settlement. ’
(2)
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Companies.

(2) The terms of such settlement shall be fixed by the
Court, or subject to its approval by some officer of the Court appointed

so to do.
(3) This power shall extend to the District Court as well as

the Supreme Court.

SCHEDULE.

Act. Title of Act. Extent of repeal.

—_— —— - - [

20 Vie. No. | An Act to enable Infants, with the approbatimﬂ The whole Aet.

|
| of the Supreme Court in its Equitable Juris-
diction, to make binding settlements of t]xelr‘

o

real rmd personal mopert)
39 Vie. No. 16 ... An Act to amend the law as to the Custody uf The whole Act.
i Infants.
57 Vie. No. 10 ... The Custody of Children and Children’s gettle» The whole Act.
ments Act of 1891,




