
No. XXIX. 
An Act to amend the "Bankruptcy Act, 1887," 

and the "Bankruptcy Act Amendment 
Act, 1888," and to amend the Law relating' 
to Bankruptcy and Bills of Sale. [13th 
November, 1896.] 

BE it enacted by the Queen ' s Most Exce l len t Majes ty , by and 
wi th t he advice and consent of the Legislat ive Council and 

Legislat ive Assembly of N e w South W a l e s in P a r l i a m e n t assembled, 
and by the au tho r i t y of t he same, as follows :— 

1. This A c t may be cited as t h e " B a n k r u p t c y Acts A m e n d m e n t 
Act , 1890 ," and th is A c t and the " B a n k r u p t c y Ac t , 1 8 8 7 " (herein­
after referred to as t he Pr incipal A c t ) , and t h e " B a n k r u p t c y Act. 
A m e n d m e n t Act , 1888 , " may be cited toge ther as t he " B a n k r u p t c y 
Ac t s , 1887, 1888, 1890 , " and shall be cons t rued as one Ac t . 

2. The following sections of the Pr inc ipa l A c t are amended as 
fo l lows:— 

(1) Section eight , subsections (3) and (10), by subs t i tu t ing t he 
word " d e b t o r " for the word " b a n k r u p t . " 

(2) Section ten, subsection (2), by inser t ing t he words " o r t ake 
any fresh step in " after t he word " commence . " 

(3) Sect ion seventeen, subsect ion (2), by omi t t ing t he words 
" e x c e p t such ma t t e r s and direct ions as re la te to an offer of 
composi t ion or o ther a r r a n g e m e n t of a b a n k r u p t ' s affairs." 

(1) Section e ighteen, by inser t ing t h e words " or R e g i s t r a r " after 
t h e word " J u d g e " in subsect ions (1), (3), and (9), wherever 
i t occurs, and in t h e first clause of subsect ion (8) , and by 
omi t t ing the words " or by t h e Reg i s t r a r " in subsect ions (1) 
and (3) . 

(5) Section n ine teen , subsect ion (15), by omi t t ing the words " if 
the debtor h a d been adjudged b a n k r u p t . " 

(G) Section twenty-one , subsection (1), by omi t t ing the words " in 
place of o r " before t he words " i n addi t ion to t he Official 
Ass ignee ." 
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(7) Section twen ty - two , subsection (2), by subs t i tu t ing t h e w o r d s 
" t e r m i n a t i o n o f t he first or single m e e t i n g " for t h e words 
" expi ra t ion of four weeks from t h e da te of t h e sequestrat ion 
order ." 

(8) Section th i r ty , subsections (3), (4), and (5), by subs t i tu t ing t he 
word " b a n k r u p t " for t he word " d e b t o r " in each, subsect ion. 

(9) Section th i r ty-seven , b y subs t i tu t ing t he word "approved " for 
t h e word " confirmed." 

(10) Section forty, subsection (5), by adding the words " o r Regis­
t r a r " after t h e word " J u d g e . " 

(11) Section fifty, by inser t ing t h e words " as against t h e es ta te 
of t h e b a n k r u p t " after the words " p r o c e e d e d w i t h . " 

(12) Section fifty-one, by subs t i tu t ing t he words " an order is made 
for t h e seques t ra t ion of his e s t a t e " for t he words " a s e q u e s ­
t ra t ion order is m a d e against h i m , " and by subs t i tu t ing t he 
word " s i x " for t h e word " t h r e e " before t he word " m o n t h s . " 

(13) Section fifty-two (3), by inser t ing t h e words " or at any t ime 
be tween tha t t ime and t h e d a t e of t he order of s eques t r a t ion" 
after t h e w o r d s " commencemen t of t h e b a n k r u p t c y . " 

(14) Section fifty-eight, by inser t ing t he word " ava i lab le" before 
the words " a c t of b a n k r u p t c y . " 

(15) Section seventy-eight , by inser t ing after t h e words " so m u c h 
thereof a s can." the words " i n t he opinion of such 
Official Assignee o r t rus tee or ," and by subs t i tu t ing t h e 
words " wind ing u p o f t h e estate " for t he words " Official 
Assigneeship o r t ru s t eesh ip . " 

(1G) Section e ighty-one, subsection ( l ) , b y subs t i tu t ing t he words 
" gross a m o u n t coming in to t he hands of t he Official 
Ass ignee" for t h e words " a m o u n t real ised." 

(17) Section e igh ty- three , subsections (4), (5) , (6), and (7) , b y 
add ing after t h e word " R e g i s t r a r " wherever it; occurs, t he 
words " or other t ax ing officer appointed by the J u d g e . " 

(18) Section e ighty- three , subsect ion (6), by subs t i t u t ing t he words 
" Mas te r or D e p u t y Regis t ra r " for t h e words " Chief Cle rk . " 

(19) Section eighty-six, subsection (1), by inser t ing t h e words 
" wi th t he approval of t he J u d g e " before t he word " appo in t . " 

(20) Section ninety-seven, by subs t i tu t ing the words " so long as 
h e has any a s s e t s unadmin is te red in his hands " for t he words 
" du r ing the cont inuance o f the b a n k r u p t c y . " 

(21) Section one hund red and one, by adding the words " for t he 
purposes of this section ' dividends ' shall inc lude : balances. ' " 

(22) Section one hund red and five, by subs t i tu t ing the; words " a s 
if he were still alive " for the words " as if t h e sequest ra t ion 
order had been made in t he first ins tance aga ins t his repre­
senta t ives ." 

(23) Section one hundred and th i r ty-seven, by subs t i t u t ing t h e 
w o r d s " gross a m o u n t coming in to t h e hands of t h e official 
assignee from t ime to t ime in any such estate " for t he words 
" g r o s s p roduce from t ime to t i m e of any such es ta te . " 

3. The F i r s t Schedule to t h e Pr inc ipa l Ac t is hereby amended 
as fo l lows:— 

(a) Clause one, by subs t i tu t ing the words " twenty-one " for t h e 
word " four teen ." 

(b) Clause two, by subs t i tu t ing t h e words " c r e d i t o r named in t he 
s t a t emen t of affairs t h e n resident in t he Colony of N e w South 
Wales , or his authorised a g e n t " for t h e words " p r o v e d 
credi tor ." 
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(c) Clause fourteen, by omi t t ing t he whole of the clause, and 
enac t ing in place thereof t h e following clause : — W h e n for 
any cause appear ing to t he Regis t ra r the said Regis t ra r shall 
be of opinion t h a t a c la imant who has not proved his debt 
m a y eventual ly be able to establish the same it shall be 
lawful for t he said Reg i s t r a r to allow such claim to be entered 
for t he purpose of vot ing, and to give such t ime as he may 
t h i n k fit for es tabl ishing t h e same, and the official assignee 
shall m a k e provision for t h e same in any account and plan 
of d is t r ibut ion filed pr ior to t h e expira t ion of such t ime : 
Provided t h a t any vote given by the c la imant m a y be 
declared inval id in the event of t he claim not be ing estab­
lished wi th in t he t ime allowed, bu t subject to such t e rms as 
t he J u d g e or Reg i s t r a r may t h i n k lit. 

(d) Clause nineteen, by add ing t h e words " except wi th t h e leave 
of t h e J u d g e or Regis t ra r " a t the end of the clause. 

(e) Clauses twen ty - th ree and twenty- four shal l no t apply to a 
single mee t ing . 

4. The Second Schedule to the Pr inc ipa l A c t is hereby 
amended as follows :— 

(a) Clause six, by inser t ing t he words " or R e g i s t r a r " after t he 
word " J u d g e . " 

(b) Clause twen ty - th ree , by omi t t ing t h e whole clause a n d sub­
s t i tu t ing the following clause in l ieu t h e r e o f : — T h e official 
assignee or a t rus tee may upon fur ther evidence and after 
not ice to the creditor who has made the proof apply to t he 
J u d g e or Regis t ra r to expunge such proof or reduce its amoun t . 

(c) Clause twenty-four , by inser t ing the words " or official assignee 
or t r u s t e e " after t he word " c r e d i t o r " wherever it occurs. 

5. Section five of the " B a n k r u p t c y Ac t A m e n d m e n t Act , 1888 , " 
is hereby amended by inser t ing t h e words " or Reg i s t r a r " after t h e 
words " J u d g e in B a n k r u p t c y . " 

G. (1) A n y person who is for t he t ime be ing ent i t led to enforce a 
final j u d g m e n t shall he deemed a creditor who has obtained a final 
j u d g m e n t wi th in the m e a n i n g of section four of the Pr incipal Act . 

(2) Any final j u d g m e n t obtained against a marr ied woman shall 
be deemed to be a final j u d g m e n t wi th in t he mean ing of section four 
subsect ion (1) ((j) of the Pr inc ipa l Act , and a b a n k r u p t c y not ice in 
t h e form prescribed by t h e F i f th Schedule to t he said A c t m a y issue 
and bo served upon he r in respect thereof as if j u d g m e n t h a d been 
obtained against he r as zifemme sole, and t h e fact t h a t no execut ion can 
issue a t law on such j u d g m e n t shall no t p reven t t h e non-compl iance 
w i t h such notice be ing deemed an act of b a n k r u p t c y unde r t h e said 
subsect ion : Provided tha t no th ing here in conta ined shal l be construed 
to render a marr ied woman liable to be made b a n k r u p t except in 
respect of her separate estate, and upon evidence t h a t she is possessed 
of separate estate , or to a l ter or repeal a n y t h i n g contained in the 
Mar r i ed W o m e n ' s Proper ty Act , 181)3. 

(3) A n y decree or order which is in its t e rms or effect final shall 
be deemed to be a final j u d g m e n t wi th in the mean ing of section four, 
subsection (1) (g), of t he Pr inc ipa l Act . 

7. Sect ion ten, subsection (1), of t he Pr inc ipa l Act , is hereby 
repealed, and in lieu thereof it is enacted t h a t upon the m a k i n g of a 
seques t ra t ion order, t he proper ty of t he b a n k r u p t shall A'est in one1 

of t he official assignees, to be named in such order, and be divisible 
a m o n g the creditors of the b a n k r u p t in accordance wi th t he provisions 
of t he Pr inc ipa l Act , and any Act amend ing the same. Upon the 
m a k i n g of a n order for the sequest ra t ion of the estate of an undis­
charged bank rup t or insolvent, t h e proper ty of such b a n k r u p t or 
insolvent possessed by h i m at t he date of the second order of 
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sequestra t ion shall , if the official assignee or t rus tee appointed u n d e r 
such pr ior order lias not in tervened, vest in t he official assignee n a m e d 
in t he subsequent order and be divisible in t he first instance a m o n g 
t h e creditors of t he b a n k r u p t in the subsequent b a n k r u p t c y . 

8. The J u d g e may at any t ime, on the mot ion of the official 
assignee, and on being satisfied tha t an act of b a n k r u p t c y has been com­
mi t t ed by t h e b a n k r u p t wi th in t he six mon ths next preceding the da te 
of the presenta t ion of the pet i t ion upon which the seques t ra t ion order 
was made , order and declare tha t t he b a n k r u p t c y shall be deemed to 
h a v e re la t ion back to and commence on the da te of such act of bank­
r u p t c y ; and such order or declarat ion shall be prima facie evidence; of 
t he fact of the alleged ac t of bankrup tcy , and of the c o m m e n c e m e n t of 
t he b a n k r u p t c y on such date as aforesaid. 

9. Subsections (2) and (3) of section sixteen of the Pr inc ipa l 
A c t are hereby repealed, and in l ieu thereof i t is enacted t h a t t h e 
official assignee may , w i th t he consent of t he credi tors given by reso­
lu t ion a t t h e first or any o ther mee t ing of creditors and w i t h t he 
approval of t he J u d g e or Regis t rar , al low t h e b a n k r u p t to re ta in any 
of his personal proper ty , and such approval shall have t h e effect of 
ves t ing t h e said p roper ty in the b a n k r u p t as from t h e da te of such 
resolut ion : Provided t h a t notice of t he in ten t ion to allow a b a n k r u p t 
t o re ta in any of his personal p roper ty shall be given to all proved 
creditors seven days a t least before a vote is t a k e n on the resolut ion. 

10. I n cases where assets in a n y estate have been recovered 
by means of an indemni ty for costs of l i t igat ion given by cer tain 
creditors , t he J u d g e may m a k e such order as lie may deem jus t w i t h 
reference to t h e dis tr ibut ion of such assets, with a view to g iving t h e 
indemnify ing creditors an advantage over others in consideration of 
t he risk r u n by t h e m in giving such indemni ty . 

1 1 . The judge may , as one of t he conditions of g ran t ing an order 
of discharge u n d e r section th i r ty-seven of t h e Pr inc ipa l Act , requi re 
t h e b a n k r u p t to consent to j u d g m e n t be ing entered agains t h i m by the 
official assignee for any balance or p a r t of any balance of the debts 
provable unde r the b a n k r u p t c y which is not satisfied a t t he date of t he 
d i s cha rge : Provided tha t in no case shall execut ion be issued wi thou t 
leave of t he j u d g e on a j u d g m e n t consented to by the b a n k r u p t under 
t he provisions of th is section. 

12. The powers of suspending and of a t t ach ing condit ions to a 
b a n k r u p t ' s d ischarge m a y be exercised concurrent ly . 

13. The facts referred to in section th i r ty - seven of t he Pr inc ipa l 
A c t shall , in addi t ion to those set out in section th i r ty -e igh t of t he 
said Act , inc lude t he following :— 

(a) Tha t t h e b a n k r u p t has w i th in the three m o n t h s preceding the 
sequest ra t ion order incurred unjust if iable expense b y br inging 
a frivolous or vexat ious sui t or act ion. 

(b) T h a t t he b a n k r u p t has en te red in to any agreement no t to 
register , or to delay t he regis terat ion of, a bill of sale which is 
in existence a t t h e da te of t he sequestra t ion order, and has 
not been duly registered in accordance w i t h the law in force 
for t he t ime being deal ing wi th the regis t ra t ion of bills of sale. 

(c) T h a t the b a n k r u p t has given a bill of sale a t any t ime wi th in 
t h e three m o n t h s preceding the sequestrat ion order, he be ing 
at the t ime insolvent wi th in t he mean ing of section seventeen 
of th is Act , 

(d) T h a t t h e b a n k r u p t has while an uncertificated b a n k r u p t or 
insolvent obtained credit to t he amoun t of t w e n t y pounds or 
upwards from any person wi thou t hav ing first informed such 
person t h a t he was an uncert i f icated b a n k r u p t or insolvent. 

14. I n section th i r ty -e igh t , subsection (h), of t h e Pr inc ipa l Ac t , 
t h e word " b a n k r u p t " shall inc lude '• ' insolvent," and the word 
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" b a n k r u p t c y " shal l inc lude " i n s o l v e n c y , " and the words " s t a t u t o r y 
composition or a r r a n g e m e n t " shall include a n ass ignment for the 
benefit of credi tors a t C o m m o n L a w . 

15 . Section forty, subsection (7), of t he Pr inc ipa l Ac t is hereby 
repealed. 

16. I n addit ion to t he ma t t e r s ment ioned in section for ty- two, 
subsect ion (1), of t h e Pr inc ipa l Ac t , a certificate of d ischarge shal l no t 
release t h e b a n k r u p t from any order made unde r section sixty-one of 
t he Pr inc ipa l Act , or a n y a m e n d m e n t thereof, or from any l iabi l i ty 
u n d e r a j u d g m e n t against h im as defendant in an action for seduction, 
libel, or slander, or from liabil i ty as a respondent or co-respondent 
in a suit in t he divorce jur isdict ion, or under an affiliation order, except 
to such ex ten t and subject to such condit ions as t he J u d g e m a y f lunk 
j u s t . 

17. Section fifty-six of the Pr inc ipa l A c t is hereby repealed, 
and i t is enacted in l ieu thereof as follows :— 

(1) E v e r y al ienat ion, t ransfer , gift, sur render , delivery, mor tgage , 
or pledge of any estate or property, real or personal , every 
w a r r a n t of a t to rney or judicia l proceeding m a d e , t aken , or 
suffered by a person being a t the t ime insolvent , or in 
contemplat ion of su r render ing his es ta te unde r th i s Act , or 
knowing tha t proceedings for p lac ing t h e same under seques­
t ra t ion have been commenced, or wi th in s ixty days before 
the sequestra t ion thereof, and w h e t h e r f r audu len t or not , 
hav ing the effect in any such case of preferr ing any t h e n 
exis t ing creditor to another , shall be absolutely void. 

(2) For the purpose of this section t h e word insolvent means t h e 
inabi l i ty of a person to pay his debts as they become due 
from his own moneys . 

(3) This section shall not affect t he r igh ts of any person m a k i n g 
t i t le in good faith and for va luable considerat ion t h r o u g h or 
u n d e r a creditor of t h e b a n k r u p t . 

18. Section fifty-seven of t he Pr inc ipa l Ac t and section two of' 
the " B a n k r u p t c y Ac t A m e n d m e n t Act , 1 8 8 8 " (in so far as i t amends 
section fifty-seven of t he Pr inc ipa l A c t ) , are hereby repealed, and it is 
enacted in lieu thereof as follows :— 

Subject to t h e provisions of t he Pr inc ipa l A c t wi th respect to 
the effect of b a n k r u p t c y on an execut ion or a t t achmen t , and wi th 
respect to t he avoidance of certain se t t lements , and subject to the 
provisions of t h e Pr inc ipa l Ac t and of this A c t w i th respect to t he 
avoidance of cer ta in preferences except as here inaf ter provided, 
no th ing in t h e Pr inc ipa l Act or this A c t shall inval idate in tin; case 
of a b a n k r u p t c y — 

(a) A n y p a y m e n t by the b a n k r u p t to a n y of his creditors for or 
on account of any jus t deb t due a t t he t ime of paymen t . 

(b) A n y paymen t or delivery to the b a n k r u p t . 
(a) A n y conveyance or ass ignment by the b a n k r u p t for valuable 

consideration. 
(d) A n y contract , dealing, or t ransac t ion by or w i th the b a n k r u p t 

for valuable consideration. 
(c) A n y t ransac t ion to t he ex ten t of any present advance bond 

fide m a d e by any exist ing creditor. 
Provided t h a t both t he following conditions are complied with, n a m e l y — 

(1) The paymen t , delivery, conveyance, ass ignment , contrac t , 
dealing, or t ransact ion, as t he ease m a y be, t akes place before 
t he date of t he sequestrat ion o rde r ; and 

(2) The person (other t h a n the debtor) to, by, or wi th w h o m the 
payment , delivery, conveyance, ass ignment , contract , deal ing, 
or t ransact ion was made, executed, or entered into, has not, a t 
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t h e t ime of t h e paymen t , delivery, conveyance, ass ignment , 
contrac t , dealing, or t ransact ion , not ice of any available ac t 
of b a n k r u p t c y commi t t ed by the b a n k r u p t before t h a t t i m e . 
A n d provided t h a t t h e b u r d e n of proving t h a t t h e above 
conditions have been complied wi th shall be upon the person 
who relies upon the i r hav ing been complied wi th . 

" P a y m e n t " shal l for t h e purposes of this section inc lude t he 
drawing, m a k i n g , or indors ing of a bill of exchange , cheque , 
or promissory note. 

19. (I) Subsect ion (1) of section s ixty-one of the Pr inc ipa l A c t is 
he reby repealed, and in l ieu thereof it is enacted t ha t where the b a n k r u p t 
is an officer of the a rmy or navy, or of the Colonial Forces, or an officer 
or c lerk or o therwise employed or engaged in t he Civil Service of the 
Crown, t he J u d g e or Reg i s t r a r m a y , on t he appl icat ion of t he official 
assignee or a t rus tee , make an order for t he p a y m e n t to such assignee 
or t rus tee for d is t r ibut ion a m o n g t h e creditors of the b a n k r u p t of so 
m u c h of the b a n k r u p t ' s pay and salary t h e n due or thereafter to become 
due as he shall t h i n k t i t : Provided tha t before m a k i n g any such order, 
t h e J u d g e or Reg i s t r a r shall communica te w i th t h e chief officer of t he 
D e p a r t m e n t unde r w h i c h t h e pay or salary is enjoyed as to t he 
a m o u n t , t imes , and m a n n e r of such paymen t , and shall hea r and give 
consideration to any repor t which such chief officer m a y m a k e as to t he 
c i rcumstances of the case. 

( n ) Subsect ion (2) of section s ixty-one of the Pr inc ipa l Ac t 
is hereby amended by subs t i tu t ing t h e word " m a y " for t he words 
' ' s h a l l from t ime to t i m e . " 

20. Subsection (1) of section sixty-five of the Pr inc ipa l A c t is 
repealed, and in lieu thereof i t is enacted t h a t the permiss ion given for 
t h e purposes of section sixty-four of t h e Pr inc ipa l Ac t shall not be a 
genera l permission to do all or any of t h e th ings there in ment ioned b u t 
only a permission to do the par t i cu la r t h i n g for which permission is 
sough t in the specified case. 

21. Section n ine ty- four of t he Pr inc ipa l A c t is hereby repealed, 
and in l ieu thereof it is enacted as follows :— 

(i) Every official assignee and t rus tee shall , a t such t imes as m a y 
be prescribed, b u t not less t h a n twice in each year du r ing his 
t enu re of office, send to t h e Reg is t ra r and to the Colonial 
Treasurer an account of his receipts a n d paymen t s as such 
assignee or t rus tee . 

( n ) The account shall be in the prescribed form, and shall be m a d e 
in dupl icate , and verified by affidavit in the prescribed form. 

( i n ) T h e Colonial Treasurer shall cause t h e account so sent to 
be aud i t ed ; and for t h e purpose of t h e aud i t t h e official 
assignee or t rus tee shall produce for the inspection of t h e 
Colonial Treasurer , or such officer of t he Treasury as he m a y 
appoin t for t h e purpose , such books, accounts , and vouchers, 
and shall furnish such information, as t he Colonial Treasurer 
or such officer m a y requi re . 

( iv) The Colonial Treasurer shall for thwi th forward a report of 
such audi t to t he J u d g e . 

22. W h e r e a debt shall have been proved upon a debtor 's estate 
unde r t h e Pr inc ipa l Ac t , and such debt includes interest , or any 
pecuniary consideration in l ieu of interest , such interest or consideration 
shall, for t he purposes of dividend, be calculated at a ra te not exceeding 
e ight per c e n t u m per a n n u m , wi thout prejudice to the r i g h t of a 
credi tor to receive out of t he estate any h igher ra te of interest to which 
he m a y be enti t led after all t he debts proved in t h e estate have been 
paid in full . 

23. N o deed of conveyance or ass ignment for t he benefit of 
creditors shall be t aken to come wi th in the proviso to section six, or t h e 
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provisions of subsection (3) of section eight, or of section fifty-eight of 
t h e Pr inc ipa l Act , or wi thin the protect ion of the Pr inc ipa l A c t or any 
A c t a m e n d i n g the same, unless such deed is duly registered, wi th in one 
m o n t h from t h e execut ion of t h e same b y the assignor, by filing in t he 
office of t he Regis t ra r -Genera l an examined copy signed by one or 
more of t he par t ies to the original deed of ass ignment a n d certified by 
the oa th of some credible person t a k e n before a J u d g e or before t he 
Reg i s t ra r -Genera l or his deputy , or before any Commissioner for 
Affidavits. A n d t h e Regis t ra r -Genera l shall register the said copy 
accordingly. 

24. Wheneve r i t is m a d e to appear to t he J u d g e t h a t a Dis t r ic t 
Reg i s t r a r is p revented by illness, or any o ther cause, from hold ing any 
mee t ing or examina t ion , which unde r t h e provisions of the Pr inc ipa l 
A c t or any A c t amend ing t h e same is required to be held before such 
Dis t r i c t Regis t ra r , t h e J u d g e m a y appoint a person to act as Dis t r ic t 
Regis t ra r for t h e purpose of hold ing such mee t ing or examinat ion , 
who shall have for the purpose aforesaid t he same powers and dut ies 
as a Distr ic t Reg i s t ra r . 

25. After t h e expira t ion of five years from the date of t he 
sequest ra t ion order, or two years from the date of t he certificate of 
discharge, whichever shall first happen, t he official assignee may , wi th 
t he leave of t h e J u d g e , cause all or any of t he books and other 
documents and papers lodged with h i m by a b a n k r u p t or insolvent to 
be destroyed. 

26. After a p lan of distr ibution has been approved of by t h e 
J u d g e , no creditor shall be enti t led by proof of his debt to d i s turb t he 
p lan of d is t r ibut ion, unless he satisfy t he J u d g e tha t he could not by 
t he exercise of due dil igence have proved his debt prior to such 
a p p r o v a l ; and in any order a l lowing a d is turbance of t h e p lan of 
d i s t r ibu t ion t he J u d g e m a y impose such te rms as to costs or otherwise 
as he m a y t h i n k fit: Provided tha t if an a m e n d m e n t is ordered in t h e 
p lan unde r section seventy of t he Pr incipal Act , any creditor who has 
proved his debt before t he order is made direct ing such a m e n d m e n t 
shall be ent i t led to r a n k for dividend on the amended plan. 

27. If a b a n k r u p t removes out of the jur isdict ion of the Court 
before t he confirmation of t he account and p lan of dis tr ibut ion in his 
estate, except w i th t he consent of three-four ths in n u m b e r and va lue 
of the proved creditors in his estate or b y t h e leave of the J u d g e , t h e 
J u d g e may, on t h e informat ion of t h e official assignee or t rus tee , or of 
any creditor, by warrant addressed to t h e sheriff or any constable or 
prescribed officer of t he court, cause such b a n k r u p t to be arrested, and 
to be safely k e p t as prescribed un t i l such t ime as t he J u d g e may 
order. 

2S. W h e n e v e r any person shall at any t ime a t or after t he com­
mencement of th is A c t have been imprisoned— 

(a) in execut ion of a j u d g m e n t for defamation or libel obtained 
under t he Ac t e leventh Victor ia n u m b e r th i r teen for a period 
of twelve mon ths ; or 

(h) in v i r t ue of any order made under t he Mat r imonia l Causes 
A c t or any A c t amend ing t h e same for a period of twelve 
m o n t h s for n o n - p a y m e n t of a sum due in respect, of a l imony 
or ma in tenance , or for a period of six m o n t h s for non­
p a y m e n t of cos t s ; or 

(c) in any other case for debt for a period of th ree mon ths , 
and has not presented a b a n k r u p t c y pet i t ion aga ins t himself, i t shal l 
be lawful for the Minis ter of Ju s t i ce to present a pe t i t ion against such 
person, and a sequestrat ion order may thereupon be made , and shall 
have effect in all respects as if made upon the pet i t ion of such person 
himself. 

29. 



29. (l) Appeals from any order, decision, or ru l ing of t h e 
J u d g e in B a n k r u p t c y shall he by way of rehear ing , a n y t h i n g in t he 
Pr inc ipa l A c t to t he contrary no twi ths tand ing , and shall be subject to 
such t e rms and conditions as m a y be prescribed, and subject there to 
according to t h e pract ice for t he t ime being in force wi th reference to 
appeals in the equi table jur isdict ion of t he Supreme Cour t . 

( I I ) The Cour t or J u d g e or Reg i s t r a r m a y review, rescind, 
or va ry any order made in t he b a n k r u p t c y jurisdict ion by it or h i m 
respectively. 

SO. I t shall be lawful for the J u d g e or Regis t ra r upon good 
cause shown to r emi t or reduce any of t h e fees payable under t he Third 
Schedule to t h e Principal Act . 

3 1 . (1) No bill of sale shall have any validity as against t he 
official assignee or t rus tee of a b a n k r u p t es ta te unless it is d u l y 
registered in accordance wi th and wi th in t he t ime prescribed by the 
law t h e n in force deal ing w i t h t h e regis t ra t ion of bills of sale, and 
unless such regis t ra t ion is renewed by the gran tee or his assignee 
once a t least every twelve mon ths . 

(II) N o promise to give a bill of sale shall have any val idi ty 
for any purpose against such assignee or t rus tee as aforesaid, unless i t 
be in wr i t ing , s ta t ing t h e a m o u n t secured thereby, t he names, residences, 
and occupations of t he par t ies there to , and signed by the person m a k i n g 
the promise, a n d unless it be registered in accordance wi th and wi th in 
t h e t ime prescribed by t h e law t h e n in force deal ing w i t h t h e registra­
t ion of bills of sale, and unless such reg is t ra t ion is renewed by the 
promisee once at least every twelve mon ths . 

32. Such renewal of regis trat ion shall be effected by filing in 
t he office of t he Supreme Cour t an affidavit s ta t ing t h e da te of t h e 
bill of sale or promise as aforesaid, t h e date of its regis t ra t ion, and the 
da te of t he last renewal of regis t ra t ion, and the names , residences, a n d 
occupat ions of the part ies there to , as s ta ted there in , and t h a t t he bil l 
of sale or promise as aforesaid is still a n exis t ing securi ty, and s ta t ing 
w h a t amoun t is their ac tua l ly due t h e r e o n ; and the fact of such 
renewal shall be noted by the P ro thono ta ry in the book k e p t by h im 
under t h e A c t of Counci l n ine teen th Victoria n u m b e r two , or any A c t 
a m e n d i n g t h e same or in subst i tu t ion therefor. 

33 . The goods comprised in a bill of sale in respect of which 
the provisions of this Ac t have been duly complied wi th shall be 
e x empt from the provisions of section fifty-two (3) of t he Pr inc ipa l 
Ac t . 

3d. The enac tmen t s from t ime to t ime in force wi th respect to 
keep ing records and lists of bil ls of sale and m a k i n g searches there in 
a n d ex t rac t s theref rom shall apply to renewals of regis t ra t ion and 
promises to give bills of sale, and for t h a t purpose the provisions of t he 
A c t of Council n ine t een th Victor ia n u m b e r two, and any other A c t 
re la t ing to bills of sale which may from t ime to t ime be in force shal l 
be read with the last three preceding sections. 

35. N o t h i n g contained in section fifty-live of t he Pr incipal Ac t , 
in ease of tlx; b a n k r u p t c y of the settlor, shall lie deemed to affect or 
inval ida te the r ights of any person deriving t i t le to any proper ty in 
good fai th, and for valuable consideration, t h r o u g h or unde r any 
person t a k i n g or c la iming as a donee of any s e t t l e m e n t : Provided 
t h a t n o t h i n g here in shall affect any action or suit or o ther proceeding 
which shal l have been commenced or ins t i tu ted before t he pass ing of 
th is Act . 

No . X X X . 


