No. XXIX,

An Act to amend the “ Bankruptey Act, 1887,
and the “ Bankruptey Act Amendiment
Act, 1888, and to amend the Law relating
to Bankruptey and Bills of Sale. [13(4
Nowrember, 1896. ]

TIE it enacted by the Queen’s Most Excellent Majesty, hy and

with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows :—

1. This Act may be cited as the “ Bankruptey Acts Amendment
Act, 1896,” and this Aet and the “ Bankruptey Act, 18877 (herein-
after referred to as the Principal Aet), and the “ Bankruptey Act
Amendment Aect, 188S,” may be cited together as the ¢ Bankruptey
Acts, 1887, 1888, 1896, and shall be construed as one Aect.

2. The following scetions of the Prineipal Act are amended as
follows :—

(1) Section cight, subscetions (3) and (10), by substituting the
word “debtor” for the word ¢ bankrupt.”

(2) Section ten, subseetion (2), by inserting the words “or take
any fresh step in”” after the word ¢ commence.”

() Scction seventeen, subscetion (2), by omitting the words
“cexcept such matters and directicns as relate to an ofier of
composition or other arrangement of a bankrupt’s affaivs.”

(1) Section cighteen, by inserting the words ““ or Registrar” after
the word “Judge” in subsections (1), (3), and (9), wherever
it occurs, and in the first clause of subsection (8), and by
omitting the words “or by the Registrar ” in subscetions (1)
and (3).

() Scetion nincteen, subscetion (15), by omitting the words “if
the debtor had been adjudged bankrupt.”
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(7) Scetion twenty-two, subsection (2), by substituting the words
“termination of the first or single meeting” for the words
‘“ expiration of four weeks from the date of the sequestration
order.”’

(8) Scetion thirty, subscetions (3), (4), and (5), by substituting the
word “bankrupt” for the word “ debtor” in cach subsection.

(9) Section thirty-seven, by substituting the word “approved ” for
the word ¢ confirmed.”

(10) Section forty, subscetion (5), l)y adding the words ““or Regis-
trar” after the word * Judge.”

(11) Section fifty, by inserting the words “as against the estate
of the bankrupt” after the words ¢ proceeded with.”

(12) Section fifty-one, by substituting the words “ an order is made
for the sequestration of his estate” for the words “a seques-
tration order is made against him,” and by substituting the
word “six” for the word “ three” before the word ¢ months.”

(13) Section fifty-two (3), by inserting the words “ or at any time
Detween that time and the date of the order of smluestmtlon
after the words “ commencement of the bankruptey.’

(11) Scetion fifty-eight, by inscrting the word  available” hefore
the words “act of bankruptey.”

(15) Seetion seventy-cight, by inserting after the words “so much
thercof as can” the words m the opinien of such
Official Assignee or trustee or,” and by substituting the
words “wmdm” up of the (\state for the words  Olficial
Assigneeship or trusteeship.”

(16) Scction cighty-one, subseetion (1), by substituting the words
‘ gross amount coming into the hands of the Official
Assignee” for the words ¢ amount realised.”

(17) Scection cighty-three, subsections (1), (5), (6), and (7), by
adding after the word “ Registrar” wherever it occurs, the
words “or other taxing officer appointed by the Judge.”

(18) Scction cighty-three, subscction (6), by substituting the words
“Master or Deputy Registrar” for the words ““ Chief Clerk

(19) Scction cighty-six, subscetion (1), by inserting the words
“with the approval of the Judge ™ hefore the word ¢ appoint.’

(20) Section ninetyv-seven, hy \Ll])\tltutan the words “so long as
he has any assets unadministered in Iiis hands ” for the words
“during tlie continuance of the bankruptey.”

(21) Seetion one hundred and one, by adding the words ¢ for the
purposes of this section ¢ dividends’ shall include * halances.””

(22) Section one hundred and five, by substituting the words ““ as
il he were still alive” for the words ¢ as if the s>questration
order had been made in the first instance against his repre-
sentatives.”

(23) Section onc hundred and thirty-seven, by substituting the
words “ gross amount coming into the handq of the official
assignce From time to time in any such cstate ” for the words
“ gross produce from time to time of any such estate.”

3. The IFirst Schedule to the Principal Act is hereby amended

as follows :—

(@) Clause onc, by substituting the words “ twenty-one” for the
word “ fourteen.”

() Clause two, by substituting the words “ erveditor named in the
statement of affairs then resident in the Colony of New South
Wales, or his authorised agent” for the words * proved

creditor.”’
()
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(¢) Clause fourteen, by omitting the whole of the clause, and ol 14.
cnacting in place thereof the following eclausce :—When for pdmission of claim
or purpose of voling,
any causc appearing to the Registrar the said Registrar shall 5 v, "xo. 17, s,
be of opinion that a claimant who has not provcd his debt 43.] ’
may cventually be able to establish the same it shall he

lawful for the said Registrar to allow such claim to be entered

for the purpose of voting, and to give such time as he may

think {it for establishing the same, and the official assignee

shall make provision for the same in any account and plan

of distribution {iled prior to the expiration of such time:

Provided that any vote given by the claimant may he

declared invalid in the evont of the elaim not being estal-

lished within the time allowed, but subject to such tu'ms as

the Judge or Registrar may think fit.

(d) Clause nmctocn by adding ‘the words except with the leave gpuuse 19.
of the Judge or ('nlstmr at the end of the clause.
(¢) Clauses twmlty-thrcc and twenty-four shall not apply to a clauses 23 and 24.
single meeting.
4. The Seccond Schedule to the Principal Act is hereby amendment of
amended as follows :— Second Schedule.
(a) Clause six, by inserting the words ¢ or Registrar” after the clause 6.

word “Judge.”

(4) Clause twenty-three, by omitting the whole clause and sub- clause 23.
stituting the following clause in licu thereof :—The official

assignee or a trustee may upon further evidence and after

notice to the ereditor who has made the proof apply to the

Judee or Registrar to expunge such proof or reduce its amount.

(0) C lause twuntv four, by inserting the words € or official assignee crause 2.
or trustee” after the word u‘v(htor wherever it occurs.

5. Scetion five of the ““ Bankruptey Act Amendment Act, 1888, Amendment
is hereby amended by insortinﬂ‘ the words “or Registrar ” after the R
words “Judge in Bankruptey.”

6. (1) Any person who is for the time being entitled to enforee a Bankruptey notice :
final judgment shall be deemed a creditor who has obtained a final iltf'm“(';‘] 3(‘1‘;};‘[‘"‘;’
judgment within the meaning of section four of the Principal Act. a ereditor within see

(2) Any final judgme 1t obtained against a married woman shall 4 of Principal Act.
e deemed to be a final judgment within the meaning of seetion four zlx;':l:;}”.;1{?.'.]:5?12(1
subscction (1) (g) of the Principal Act, and a bankruptcy notice in woman to be a final
the form preseribed by the Fifth Schedule to the said Act may issue I ’lffm‘:"””"
and be served upon her in respeet thercof as if judgment had been subsection (1) (), of
obtained against her as a femme sole, and the fact that no execution can the Lrineipal Act.
issue at law on such judgment shall not prevent the non-compliance
with such notice being deemed an act of bankruptey under the said
subsection : Provided that nothing herein contained shall be construed
to render a married woman 11(11)]0 to be made l)‘ml\rupt except in
respect of her separaie estate, and upon evidence that she is possessed
of separate cstate, or to alter or repeal anything contained in the
Married Women’s Property Act, 1893.

(3) Any decree or order which is in its terms or effect final shall Any final deeree or

N . . . . . N order to be a final

be deemed to be a final judgment within the meaning of seetion four, juimmen.
subsection (1) (), of the Principal Act.

Section ten, subsection (1), of the Principal Act, is herebhy Efiect of sequestra-
repealed, and in licu thercof it is enacted that upon the making of a ::f’};ie((’{“("{) ro?;:ll(l(?
sequestration order, the property of the bankrupt shall vest in one
of the official assignees, to be named in such order, and be divisible
among the creditors of the bankrupt in accordance with the provisions
of the Principal Aect, and any Act amending the same.  Upon the sequestation of
making of an order for the s (‘(111(\11‘1f1()]1 of the estate of an undis- ‘i‘}‘;‘:gc‘(’fb‘l‘l']‘l‘l’{’:\']PL_
charged bankrupt or insolvent, the property of such hankrupt or
insolvent possessed by him at the date of the second order of

I sequestration
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sequestration shall, 1{’ the official assignee or h‘ust(‘c appointed under
such prior order has not interv ened, vest in the official assignce named
in the subsequent order and he divisible in the first instance among
the creditors of the bankrupt in the subsequent hankruptey.

Judge may make 8. The Judge may at any time, on the motion of the official

order antedating — ggsionee, and on being satisfied that an act of bankruptey has been com-

commencement of 2 52 e . i .

bankruptey. mitted by the bankrupt within the six months next preceding the date
of the presentation of the petition upon which the sequestration order
was made, order and declare that the bankruptey shall be deemed to
have relation back to and commence on the date of such acet of bank-
ruptey; and such order or declaration shall be prind fucie evidence of
the fact of the alleged act of bankruptey, and of the commencement of
the bankruptey on such date as atoresaid.

Allowinee to bank- 9. Subscctions (2) and (3) of section sixtecen of the Principal

rupt of personal — Act arc hereby repealed, and in lieu thereof it is enacted that the

property: official assignce may, with the consent of the creditors given by reso-
lution at the first or any other meceting of creditors and with the
approval of the Judge or RC"‘lbtl'&l' allow the bankrupt to retain any
of his personal propcrty, and such approval shall have the effect of
vesting the said property in the bankrupt as from the date of such
resolution : Provided that notice of the intention to allow a bankrupt
to retain any of his personal property shall he given to all proved
creditors seven days at least hefore a vote is takcn on the resolution.

Distribution of asscts 10. In cases where assels in any estate have been recovered

where creditors give hy means of an indeimity for costs of litigation given by certain

indenmity for eoste: — Foditors, the J udge may make such order as he may deem just with
creditors, y ]
reference to the distribution of such assets, with a view to giving the
indemnifying creditors an advantage over others in consideration of
the risk run 1)y them in giving such indemnity.

Discharge of bank- 11. 'The judge may, as onc of the ¢ onditions of granting an order

supb on conditions.  of (ischarge under section thirty-seven of the Principal et require
the b‘ml\rupt to consent to ]udfnnont being entered against hlmlw the
official assignce for any balance or part “of any Dalanee of the debts
provable under the 1){1111\1'uptcv which is not satisfied at the date of the
discharge :  Provided that in no case shall exceution be issued without
leave of the judge on a judgment consented fo by the hankrupt under
the provisions of this seetion.

Suspension and 12. The powers of suspending and of attaching conditions to a
conditions con- bankrupt’s discharge may be exercised concurrently.

current. o m 2 § . . . . o
Grounds for refusing 13. .l he fa'c‘_rs refcm‘e(l toin section tllll"r,\_f-SC\'el‘} of thc Prm(.-lpal
or suspending Act shall, in addition to those set out in section thirty-eight of the
coriote: said Act, include the following :—

Frivolous or () That the bankrupt has within the three months preceding the
vexatious action.

sequestration order ineurred unjustifiable expense by bringing
a frivolous or vexatious suit or action.

Makingan agreement (0) That the bankrupt has entered into any agrecment not to

not to registir a bill register, or to delay the registeration of, a bill of sale which is
in existence at the date of the sequestration order, and has
not been duly registered in accordance with the law in force
for the time b(‘mﬂ dealing with the registration of bills of sale.

Givii"g a bill of Sﬂllv (¢) That the bdnhupt has given a bill of sale at any time within

within three months \ , N -

of soquestration. the theee months prece 111_1g the sequestration 0]'(161, he being
at the time insolvent within the meaning of section seventeen
of this Act.

Obtaining eredit (d) 'That the bankrupt has while an uncertificated bankrupt or

without notice wlile . . . oy o

incertificated. insolvent obtained credit to the amount of twenty pounds or

upwards from any person without having first informed such

person that hie was an uncertiticated ])<L111\1111)t or insolvent.
Definition of terns 14. In section thirty-cight, subsection (%), of the Principal \ct,
m section thrty-

o'ght, subsection (M. Phe word  “bankrupt” shall include “insolvent,” and the word
“hankruptey”
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“bankruptey ” shall include ¢“insolveney,” and the words ““statutory
composition or arrangement” shall include an assignment for the
benefit of ereditors at Common Law.
15. Section forty, subscetion (7), of the Principal Act is herehy sotion o sibsection @,
l‘CPCEL]O(l. of Principal Act repealed.
16. Tn addition to the matters mentioned in section forty-two, Certificate not
subscetion (1), of the Principal Act, a certificate of discharge shall not to bevrelosein
release the bankrupt from any order made under section bl\f\'-(m(‘ of on conditions,
the Principal Aet, or any amendment thereof, or from any lmlnlliy
under a judgment against him as defendant in an action for seduction,
libel, or slander, or from liability as a 1'(\\p<)ndcnt or co-responde nt
in a suit in the divoree jurisdiction, or underan affiliation order, except
to such extent and subjeet to such conditions as the Judge may think
just.
17. Scetion fiffy-six of the Principal Act is hereby repealed, Repealof < 56 of
and it is enacted in licu thercof as follows :— * Priweipad Aot
(1) chry alienation, transfer, gift, surrender, delivery, mortgage, Preferences.
r pledge of any estate or property, real or personal, every [C£.5 Vie. No. 17,
A\ arrant of attorney or judicial proceeding made, taken, or > 51
suffered by a person being at the time insolv ()n‘r, or in
contemplation of swrendering his estate under this Act, or
knowing that proccedings for placing the same under seques-
tration have been commenceed, or within sixty days before
the sequestration thercof, and whether fraudulent or not,
having the eficct in any su(,ll case of preferring any then
(‘\]Stlll“’ creditor to another, shall he absolutely void.

(2) Tor the purpose of this seetion the word insolvent means the
inability of a person to pay his debts as they become due
from his own moncys.

(3) This section shall not affect the rights of any person making
title in good faith and for valuable consideration through or
under a creditor of the bankrupt.

18. Section fifty-seven of the Principal Aet and scction two of Repenl of e, 57 of
the © Bankruptey Aet Amendment Aet, 18887 (in so far as it amends }1,;]’2“0‘%"‘1 guband
scetion fifty-seven of the Principal Act), are hereby repealed, and it is ruptey Act Amend-
cnacted in Tieu thereof as follows :— ment Act, 1885,

Subjeet to the provisions of the Principal Act with respeet 1o Protection of sond
the elfeet of bankruptey on an execution or attachment, and with- ]/f{;‘;i‘:l‘:‘“ff(‘ﬂgnm
respeet to the av oidance ol certain settlements, and sul)]Lct to the &, without notice.
provisions of the Principal Act and of this Act with respect to the [Chamberlain’s Act,
avoidance of certain preferences except as  hercinafter provided, g ]49 and 25 Vie. No.
nothing in the Prineipal Act or this Act shall invalidate in the case
of a bankruptey—

() Any payment by the bankrupt to any of his creditors for or
on account of any just debt duc at the time of payment.
(0) Any payment or delivery to the hankrupt.
(¢) Any conveyance or assignment by the bankrupt for valuable
consideration.
(d) Any contract, dealing, or transaction by or with the hankrupt
for valuable consideration.
(¢) Any transaction to the extent of any present advance bound
Jide made by any existing creditor.
Provided that hoth the following conditions are complied with, namely—-
(1) The payment, delivery, conveyance, assignment, contract,
dealing, or transaction, as the case may be, takes place before
the date of the scquestration order; and
(2) The person (other than the debtor) to, by, or with whom the
payment, delivery, conveyance, assignment, contract, dealing,
or transaction was made, exceuted, or entered into, has not, at
the
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the time of the payment, delivery, conveyance, assignment,
contract, dealing, or transaction, notice of any available act
of bankruptey committed by the bankrupt before that time.
And provided that the burden of proving that the above
conditions have been complied with shall be upon the person
who relies upon their having been complied with.

Interpretation of “ Payment” shall for the purposes of this scction include the

* Payment.” drawi ing, making, or indorsing of a bill of exchange, cheque,
or promissory note

Power to direct pay- 19. (1) Subsection (1) of section sixty-one of the Principal Act is

ment by Civil hereby repealed,and inlieu thereof it is enacted that where the bankrupt

Servant, &ec., out of |

anlney,  Sce, 61 (1) 18 an officer of the : arniy or navy, or of the Colonial Forees, oran officer

repealed. or clerk or otherwise employed or engaged in the Civil Service of the
Crown, the Judge or Registrar may, on the application of the official
assignee or a trustee, make an order for the payment to such assignec
or trustee for distribution among the ecreditors of the bankrupt of so
much of the bankrupt’s pay and salary then due or thercafter to become
duc as heshall think fit: Provided that before making any such order,
the Judge or Registrar shall communicate with the chicf officer of the
DLpartment under which the pay or salary is enjoyed as to the
amount, times, and manner of such payment, and shall hear and give
consideration to any report which such chief officer may make as to the
circumstances of the case.

(11) Subsection (2) of section sixty-one of the Principal Act

is hereby amended by substituting the word ¢ may” for the words
“shall from time to time.”

Permissionunder sec. 20. Subscction (1) of section sixty-five of the Prinecipal Act is

g‘:c“"ﬁg"(;‘ﬁ"ﬁggém_ repealed, and in licu thereof it is enacted that the permission given for
the purposes of seetion sixty-four of the Principal Act shall not be a
general permission to do all or any of the things therein mentioned huf
only a permission to do the particular thing for which permission is
sought in the specified case.

Audit of accounts of 21. Section ninety-four of the Principal Actis hereby repealed,
:ﬁg;@i““gg“;;'“‘ and in lieu thercof it is enacted as follows :—
repealed, (1) Every official assignee and trustee shall, at such times as may

be preseribed, but net less than twice in cach year during his
tenure of office, send to the Registrar and to the Colonial
Treasurer an account of his receipts and payments as such
assignee or trustee.

(1r) The account shall be in the preseribed form, and shall be made
in duplicate, and verified by affidavit in the preseribed form.

(111) The Colonial Treasurer shall cause the account so sent to
be audited; and for the purpose of the audit the official
assignec or trustee shall produce for the inspection of the
Colonial Treasurer, or such officer of the Treasury as he may
appoint for the purpose, such books, accounts, and vouchers,
and shall furnish such information, as the Colonial Treasurer
or such officer may require.

(1v) The Colonial Treasurer shall forthwith forward a report of
such audit to the Judge.

Interest on dcbts. 922. Where a debt shall have been proved upon a debtor’s estate
under the Principal Act, and such debt includes interest, or any
pecuniary consideration in lieu of interest, such interest or consideration
shall, for the purposes of dividend, be calculated at a rate not exceeding
eight per centum per annum, without prejudice to the right of
creditor to receive out of the estate any higher rate of interest to which
he may be entitled after all the debts proved in the estate have been
paid in full.

Unregistered deeds 23. No deed of conveyance or assignment for the hencfit of

;f_;zﬁcigc'gf‘e“t ot creditors shall be taken to come within the proviso to scetion six, or the

provisions
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provisions of subsection (3) of seetion eight, or of section fifty-cight of
the Principal Act, or within the protection of the Principal Act or any
Act amending the same, unless such deed 1s duly registered, within one
month from the execution of the same by the assignor, by filing in the
office of the Registrar-General an examined copy signed by one or
more of the partles to the original deed of assignment and certified by
the oath of some eredible person taken hefore a Judge or hefore the
Registrar-General or his deputy, or before any Commissioner for
Affidavits. And the Registrar-General shall register the said copy
accordingly.

24." Whenever it is made to appear to the Judee that a District Judge may appoint
Registrar is prevented by illness, or any other cause, from holding any {(’)‘:‘\“}:kﬁ“ﬁ::‘)‘(‘):es
meetmﬂ' or examination, which under the provisions of the Pl‘lnCIpdl pren PR
Act or any Act amending the same is required to be held before such
District Registrar, the Judge may appoint a person to act as District
Registrar for the purpose of holding such meeting or examination,
who shall have for the purpose aforesaid the same powers and duties
as a Distriet Registrar.

25. After the expiration of five years from the date of the Books, &c., may ve
sequestration order, or two years from the date of the certificate of ‘I*j‘s“"‘t‘"‘} ‘fl‘“j
discharge, whichever shall fivst happen, the official assignce may, with —  ©F
the leave of the Judge, cause all or any of the books and other
documents and papers lodged with him by a bankrupt or insolvent to
be destroyed.

26. After a plan of distribution has been approved of by the pan of distribution
Judge, no ereditor shall be entitled by prool of his debt to disturb the ot to be disturbed
me of distribution, unless he s%tlsfy the Judge that he could not by e e
the exercise of due diligcence have proved his  debt prior to such
approval ; and in any order allowing a disturbance of the plan of
distribution the Judge may impose such terms as to costs or otherwise
as he may think fit: Provided that if an amendment is ordered in the
plan under section seventy of the Principal Act, any creditor who has
proved his debt before the order is made directing such amendment
shall be entitled to rank for dividend on the amended plan.

27. It a bankrupt removes out of the jurisdiction of the Court Bankeapt liable t»
before the confirmation of the account and plan of distribution in his srrest il he remosas
estate, except with the consent of three-fourths in number and value tion before uscount
of the proved creditors in his estate or by the leave of the Judge, the ;‘(’)‘fhl:}lr -
Judge may, on the information of the official assignee or trustec or of
any crod]tor, by warrant addressed to the sheriff or any constable or
preseribed officer of the court, cause such bankrupt to be arrested, and
to be salely kept as preseribed until such time as the Judge may
order.

28. Whenever any person shall at any time at or after the com- sequestration of
mencement of this Act have been imprisoned— ' . m::;“:ﬂi:::])1lj:;r:::;]lint

(#) in exceution of a judgment for defamation or lihel obtained for debt.
under the Act cleventh Vietoria number thirteen for a period
of twelve months ; or

() in virtue of any order made under the Matrimonial Causes
Act or any Act amending the same for a period of twelve
months for non- 1)avm(\nt of a sum due in respeet of alimony
or maintenance, or for a period of six months for non-
payment of costs; or

(¢) in any other case for debt for a period of three months,

and has not presented a bankruptey petition against himself; it shall
be lawful for the Minister of Justice to present a petition against such
person, and a scquestration order may thercupon he mddc, and shall
have effect in all respects as if made upon the petition of such person
himself.

29.
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29. (1) Appeals from any order, decision, or ruling of the
Judge in Bankruptey shall be by way of rehearing, anything in the
Principal Act to the contrary notwithstanding, and shall he sub]ect to
such terms and conditions as may be 1)1'05('111)0(1 and subjeet thereto
according to the practice for the time being in force with reference to
appeals in the equitable jurisdiction of the Sapreme Court.

(11) The Court or Judge or Registrar may review, rescind,
or vary any order made in the 1)&11k1'uptcy Juuudlctlon by it or Lim
respectively.

30. It shall be lawful for the Judge or Registrar upon good
cause shown to remit or reduce any of the fecs l)avablc under the Third
Schedule to the Prineipal Act.

31. (1) No bill of sale shall have any validity as against the
official assignee or trustee of a bankrupt estate unless it is duly
registered in accordance with and within the time preseribed by the
law then in foree dealing with the registration of bhills of sale, and
unless such registration is rencwed bV the grantee or his assignee
once at least every twelve months.

(11) No promise to give a bill of sale shall have any validity
for any purposc against such assignee or trustee as aforesaid, unless it
be in writing, stating the amount secured thereby, the names, residences,
and occupations of the parties thereto, and signed by the person making
the promise, and unless it be registered in accordance with and within
the time preservibed by the law then in foree dealing with the registra-
tion of bills of sale, and unless such registration is renewed by the
promisee once at least every twelve months.

32. Such renewal of registration shall be effected by filing in
the office of the Supreme Court an affidavit stating the date of the
bill of sale or promise as aforesaid, the date of its registration, and the
date of the last renewal of registration, and the names, residences, and
occupations of the parties thereto, as stated therein, and that the bill
of sale or promisc as aforesaid is still an existing security, and stating
what amount is then actually due thercon; and the fact of such
renewal shall be noted by the Plothonotarv in the book kept by him
under the Act of Council nineteenth Vietoria number two, or any Act
amending the same or in substitution therefor.

33. The goods comprised in a hill of sale in respect of which
the provisions of this Act have been duly complied with shall he
exempt from the provisions of seetion fifty-two (2) of the Principal

Act.

34. The enactments from time to time in forece with vespect to
keeping records and lists of hills of sale and making scarches therein
and extracts therefrom shall apply to renewals of registration and
promises to give bills of sale, and for that purpose the provisions of the
Act of Council nineteenth Vietoria number two, and any other Act
relating to hills of sale which may from time to time be in force shall
be read with the last three preceding sections.

35. Nothing contained in section fifty-five of the Principal Act,
in case of the lmnl\mpt( v of the settlor, shall he deemed to affect or
myvalidate the rights of any person deriving title to any property in
good faith, and for valuable consideration, through or under any
person taking or claiming as a donee of any se ttlement :  Provided
that nothing Terein shall affect any action or suit or other proceeding
which shall have heen commenced or instituted before the passing of
this Act.
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