No. XYV.

An Act to provide for the establishment of a Low ax txcoms
system of direct taxation by means of a Ao
Tax on Land and a Tax on Income: for
the appointment of officers for the levy-
ing, assessment, and collection of such
taxes ; to provide for appeals from assess-
ments, and for purposes in connection
with the aforesaid objects. [12th Decem-
ber, 1895. |

BE it enacted by the Queen’s Most Excellent Majesty, by and

with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows :—

PART T.
Officers.

1. This Act may be cited for all purposes as the “ Land and short title.
Income Tax Assessment Act of 1895.”

2. For the administration of this Aect, the Governor may, Commissioners of

as soon as it may be convenicntly practicable, appoint three Toxation.
““ Commissioners of Taxation,” on whom shall devolve and be imposed
all the powers, dutics, and functions by this Act conferred and imposed
upon ““The Commissioners,” and who shall have such other powers
and perform such other dutics as may from time to time be conferred
or imposcd on them under such designation by or under any regulations
hereafter made in pursuance of this Act or by any amending Act.

3. (1) The present Collector of Customs and the present Collector of Customs
Commissioner of Starap Duties shall be appointed First and Third z?in?)"}‘,’ﬁ‘;js;‘zg‘ée‘)f
Commiissioners respectively, and some fit and proper person shall he Commissioners of
appointed Sccond Commissioner, whose salary shall he such sum as T

Parliament
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Parliament may vote, not exceeding eight hundred pounds per annum,
and such Second Commissioner if not already a contributor to the
Superannuation Fund under the provisions of the Civil Service Act of
1884, shall not be called upon to pay any contribution to the said
Fund, and shall not be entitled to any pension or gratuity under the
said Act upon his retirement.

(1) Any two of the Commissioners shall subject to the next
following provision have all the powers and authority by this Act and
the regulations conferred upon the Commissioners.

(111) If at any mecting of the Commissioners, at which two
Commissioners only are present, such Commissioners shall differ in
opinion upon any matter, the determination of such matter shall be
postponed until all the Commissioners are present.

(rv) In case of the illness, suspension, or absence of any
Commissioner, the Governor may appoint a deputy to act for such
Commissioner during his illness, suspension, or absence; and every
such deputy shall, during the time he shall act as deputy, have all the
powers and authority of such Commissioner.

Assessors and officers 4. The Governor may appoint such assessors and other officers as
may beappointed.  may he deemed neeessary for carrying out the provisions of this Act.

Delegation of dutics. 5. The Commissioners may, with the approval of the Governor,
delegate to any public officer such powers, duties, and functions by
this Act or the regulations hereunder conferred or imposed upon them
as it may be considered expedient by the Commissioners so to delegate.

Gazette notice of 6. A notification in the Gazefte that any person therein named

appointments has been appointed a Commissioner, or other officer for the purposes of
this Aect, shall be conclusive evidence of such appointment.

Secrecy to be 7. Lvery person appointed or employed under this Act shall

maiutained. preserve, and aid in preserving secrecy with regard to all matters that

may come to his knowledge in his official capacity, and shall not
communicate any such matter to any other person except in the
performance of his duties under this Act.

Oath of fidelity and 8. (1) The Commissioners shall, before acting in the execution of

secrecy. their office, take and subscribe, before a Police Magistrate, or Justice
of the Peace, such oath of fidelity and secrecy as may be prescribed ;
and such oath also shall be taken and subscribed by every other person
appointed or employed under this Act before so acting, which may be
administered to him by a Commissioner or any Justice of the Peace.

(11) Every person who, in contravention of the true intent
of such oath, and without lawful excuse, reveals any matter or thing
which has come to his knowledge in his official capacity, shall be
guilty of a misdemcanour, and shall be liable to imprisonment for
any term not exceeding two years, with or without hard labour.

(rir) If any person acts in the execution of his office before
he has taken the prescribed oath, he shall be liable to a penalty of
not less than ten and of not more than one hundred pounds.

9. The Governor may, by notice in the Gazetle, declare that
the Land Appeal Court or any Judge of a District Court or any Police
Magistrate shall be a Court of Review within the meaning of this Act ;
and thereupon every Court of Review, constituted as aforesaid, shall
have jurisdiction within such limits and in such cases as the Governor
may preseribe in the said notice, to hear and determine subject to the
provisions of this Act appeals from assessments made under this Act.

Court of Review.

PART
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PART II.
Land Tazx.

10. Subject to the provisions of this Act, there shall be levied Land tax.

and paid to the Commissioners, for the use of Her Majesty, at the
times and in the manner hercinafter directed, a land tax, at such rate
as Parliament shall from time to time declare and enact, per pound
sterling of the assessed value of all lands situate in New South Wales,
and not included in the exemptions specified in section eleven. And
such land tax shall be levied and paid as follows :—

(1) By every owner of land in respect of all land of which he is
such owner for every pound of the unimproved value thereof
as assessed under the provisions of this Act, after deducting
the sum of two hundred and forty pounds. Such deduction
shall not be made more than once in the case of an owner
of several estates or parcels of land (not being a bare
trustee of different estates for the bencfit of different cestuis
que trust), but in every such case the aggregate of the
values of such several estates or parcels shiall e regarded
for the purpose of taxation as if such aggregate ropmsenfed
the unimproved value of a single estate or parcel: Provided
with regard to any such lands as are subject to any mortgage

(exeept where the morteagee is owner within the meaning of

the Act), that there shall be deducted cach year from the tax
upon such unimproved value a sum equal in amount to the
income tax leviable for that year upon the interest derivable
from the whole mortgage of the land, including improve-
ments thereon ; and this annual deduction shall not be
diminished by reason of any exemptions or deductions from

payment of income tax provided for in sections fiftecn, -

sixteen, and seventeen: Provided always that no such
deduction from land tax shall be dcemed to extend beyond
the amount of land tax due for such year upon the land
included in such mortgage.

17

11. The lands and chsscs of lands hereinafter spomﬁed are Exemption from

exempted from assessment for taxation under this Act, viz. :—

(1) Lands being Crown lands within the meaning of the Crown
Lands Act of 1884, or of any Act regulating the alienation
or disposition of Crown lands, and not subject to any right
of purchase; also lands held by way of conditional or special
leasc and homestead selections under any such Act.

(i) Lands (not being Crown lands as aforesaid) vested in Iler
Majesty, or in any person for or on behalf of Iler Majesty,
by virtue of any Act authorising the resumption of land by
or on behalf of Iler Majesty.

(r1r) Lands vested in the Railway Commissioners of New South
Wales.

(rv) Public roads and thoroughfares; public reserves for health,
recrcation, or enjoyment; public parks; cemecteries; com-
mons under the operation of any Act in force for the time
being regulating commons.

(v) Lands occupied or used exclusively for, or in connection with,
public pounds, public hospitals whether supported wholly
or partly by grants from the Consolidated Revenue Fund
or not, and \Vhldl arc not a source of profit or gain to
the users or owners thereof, benevolent institutions, public
charitable purposes, churches, chapels for public worship,
universities, affiliated colleges, the Sydney Grammar School,

B mechanices’

land tax,
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mechanics’ institutes, and schools of arts; and lands on
which are erccted public markets, town halls, or muniecipal
council chambers, or any lands the property of, or vested in,
any council or muuicipality, public hospital, university, or
affiliated college.

(vi) Lands dedicated or vested in trustees and used for zoological,
agricultural, pastoral, or horticultural show purposes, or other
public or scientitic purposes.

PART III.
Burden of Land Tax.— Contributions and provisions as to Agents and
Trustees.
Liability of co- 12. If two or morc persons are owners, whether jointly or
owners. severally or otherwise, of land subject to taxation under this Act, they

shall each De liable to Iler Majesty for the whole tax on such land,
but any owner who has paid the tax may rccover contribution as
hereinatter provided—

Contribution. (1) A personwho has paid the tax inrespect ofany land mayrecover,
‘ by way of contribution, from any other person having an cstate
thercin a sum which bears the same proportion to the tax as
the value of the cstate of such other person bears to the
improved value of the land; and a person who has paid the
contribution payable in respect of an estate in land may
recover as aforesaid from any person interested in such
estate a sum which bears the same proportion to the amount
ol the contribution so paid as aforesaid as the value of the
interest of such other person bears to the value of such cstate.
For the purposes of this subsection the word “ estate” shall
include any interest in land whatsoever, but nothing herein
contained shall be taken to authorisc any contribufion
between mortgagor and mortgagee, and no person shall be
liable to contribution who is not entitled to an cstate or

interest in possession.

(11) Every person entitled to contribution in respect of land tax
under this section may sue for the same as money paid to
the use of the person liable to contribute at his request in any
court of competent jurisdiction; or,

(1r1) Retain the amount of such contribution out of any moneys
in his hands bhelonging or payable to the person liable to
contribute, or deduct the same from any moneys payable to
the person liable to contribute in respeet of interest or debt,
or other obligation.

Rules, &e., for 13. The value of any interest or estate subject or liable to con-
eatentation of tribution to land tax under this Act shall he determined so far as

practicable by refercnce to the ¢ Tables for calculation of values
provided by the regulations hercunder.
Agents, trustecs, &e., 14. (1) Ever agent for any owner of any land subject to land
how churgeable. o ynder this Act who may be permancntly or temporarily absent
from New South Wales, and every trustee of any land subject to land
tax under this AAet, shall be assessed respectively in respeet of such
land the owner of which is represented by such agent, or in respeet of
such land the legal estate in which is vested in such trustee, whether
solely or ]omtlv with other trustees. And cvery such agent and
trustee shall, subjeet to the provisions of subsection (v), he char aeable
with
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with the land 1ax payable in respect of such land in the same manner
as if such land were his own; but he shall be assessed in respeet
thereof in a representative character only, and each such asscssment
shall be kept separatc and distinet from the individual asscssment
(if any) of such agent or trustee.

(11) Every such agent or trustee shall he answerable for
the doing of all such acts, matters, or things as would he required to
be done hy the owner.

(111) Every such agent or trustee shall be subjeet to the
same penalties or liability for any neeleet, refusal, or default in vespeet
of the obligations and rcqmruuonts of 1111\ Aet, as the persons whom
such agent or trustee represents would be xuluec’r to.

(rv) Every such agent or trustee is hercby authovised to
recover from any person for whom, or on whose behalf, he is com-
pellable to pay and bhas paid land tax, the amount of the land tax so
paid by him, or to retain out of any money which shall come to him
in his representative character so much, from time to time, as shall be
sufficient to pay such land tax.

(v) Such agent or trustee shail not be personally liable for
land tax to any further or greater extent than to the amount of such
funds or sccurities for nmoney as arc or may be in his hands, in his

representative character or as trustee, or of ‘Which e shall Tave the
controlling power, after receiving notice of such assessment as herein-
belore provided.

PART IV.

Tncone Tax.

19

15. Subjeet to the provisions of this Aet, and the regulations meomes liable to

hereunder, there shall be charged, levied, collected, and paid to the taxation.

Comlmssmncn for the usc of L[(‘l' Majesty, an Income Tax at such
rate per pound as Parliament shall {from time to time declare and
enact in respect of the annual amount of all incomes exceeding two
hundred pounds per annum :—

(1) Arising or acceruing to any person, wheresoever residing,
from any projusq(m trade, employment, or vocation, carried
on in New South Wales, whether the same be carried on by
such person or on his hehalf wholly or in part by any other
person; or

(1r) Arising or accruing to any person wheresoever residing
from any salary or allowance (except travelling or fomn‘(‘
allowances) attached to or derived from any office or (‘,m])loy
ment of profit in the Public Service of New South Wales,
and upon every pension and allowance payable from the
Consolidated Revenue Fund or the Civil Serviee Superannua-
tion Account, or any other public account; or

(t11) Derived from lands of the Crown held under lease or license
issued by or on behalf of the Crown s or

(1v) Arising or accruing to any person whercsoever residing
from any kind of property, except from land subject to land
tax as hereinafter specifically cxcepted, or from any other
source whatsoever in New South Wales not included in the
preceding subsections.

Tncome shall be deemed to have acerued to a person within the
meaning of this scetion, although the same be not actually paid over
to such person but be credited in account, or reinvested, or accumu-
lated, or capitalised, or otherwise dealt with in his name or interest or
on his behalf. 16.
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16. Exceptin the case of a company the person linble to taxation
in respect of an income excceding two hundred pounds shall be
entitled to a deduction of two hundred pounds in the assessment of
such income under this Act for the purpose of such taxation.

17. The following incomes, revenues, and funds shall be exempt
from income tax :—

(1) The revenues of Munieipal Corporations or other local
authority,—

(r1) The incomes of mutual life assurance socicties and ol other
companies or socicties not carrying on husiness for purposes
of profit or gain, o\u\pt income derived from mortgages,—

(1rir) The dividends and profits of the Savings Banlk of New South
Wales, and of the Yost Office Savings Bank,—

(1v) The funds and incomes of socicties registered under Part TTT
of the I'riendly Socicties Act of 1873, or under any Act
relating to Trade Unions,—

(v) The incomes and revenues of all ceelesiastical, charitable,
and educational institutions of a public character, whether
supported, wholly or partly, by grants {from the Consolidated

levenue und or not,—-

(vi) Income arising or accruing to any person not resident in
New South Wales from Government debentures, inscribed
stoek, and Treaswry Bills,—

(vir) Income derived from the ownership of land subject to land
tax under Parts IT and 111 of this Aet,—

(virr) Income derived directly from the use or cultivation of land
subject to land tax under Parts IT and 11T of this Act,—

The exemptions declared by subsections (1) to (v} hereof shall not
cxtend to the salaries and wages of persons employed by any such
corporation, company, socu,ty, or institution, although the same be
paid wholly or in part out of the income, revenues, or Tunds thereof.

18. Subject to the provisions of this Act income tax shall be
payable—

(r) In respect of the income of a company, by the public officer
thercof,—

(1) In respeet of the income of every person permanently or
temporarily absent from or resident out of New South
Wales, by the attorney or agent of such person; and, for
the purposes of this Act, every person in New South Wales
having the recelpt management,disposal, or control of income
on hehalf of any person absent or resident as aforesaid, or
remitting or paying income to such person shall he dwnwd
to be the agent of suech person. The Commissiorers may, if
they think necessary, declare any person to be the agent of
any other person, and the person so declared an agent shall
be the agent for the purposes of this Act,—

(111) In respect of the income of cesfuis que trust, infants, lunatices,
and persons under any legal disability, by the trustee,
guardian, committee, or other person entitled, for the time
being, to the reccipt, management, disposal, or control of
such income, or remitting or paying the same,—

(1v) Inrespect of income paid under the decree or order of any Court
or Judge to any receiver or other person, by such recciver or
person, and independently of the title to such income, or any
contingeney, or uncertainty in respect of such title,—

(v) In respect of every other income, and in all other cases, by
the person to whom the income arises or accrues, or who is
legally or equitably entitled to the receipt thercof.

And
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And the persons by whom income tax is payable under subscetions (1)
to (1v) of this section inclusive shall he deemed to he “representative
taxpayers 7 within the meaning of this Act. Nothing in this section
shall he taken to relieve the person receiving the income from the
representative taxpayer from any tax due or payable in respect
thercof.

19. Every representative taxpayer, as regards the income to
which he is entitled in his representative capacity, or of which, in
such ecapacity, he has the management, receipt, disposal, remittance,
payment, or control, shall be chargeable with the same income tax,
and be subject in all respeets to the same liabilities, as if the same
were income arising or aceruing to him beneficially, except that no
such taxpayer (not being the public officer of a company) shall be
personally liable for the payment of income tax beyond the amount
or value of the income of which he has, in sueh capacity as aforesaid,
the management, receipt, disposal, or control :  Provided that nothing
herein contained shall in cases where the representative taxpayer acts
as agent or trustec for several persons prevent such representative
h\p(nvr from claiming that cach agency or trust shall be treated
separately for the purpose of clmmmq the exemptfion or deduction
provided for in seetions fifteen and sixteen of this Act.

20. Every representative taxpayer who, as such, pays any tax
or any sums imposed or incurred by way of finc under section forty-
cight of this Act shall be entitled to recover from the person on
whose behalf such tax or sums shall he paid, or to retain out of any
moneys that may come to him in his representative capacity so much
as shall he required to indemnify him in respeet of such payments:
Provided that where any sum by way of fine under section forty-
cight has been imposed or incurred through the neglect or default
of the representative taxpayer, the amount of such fine shall not he
chargeable against the person on whose behalf the tax shall be paid,
and if deducted or retained by the representative taxpayer shall be
recoverable from him by the person so entitled as aforesaid as money
received to the use of such person.

No trustee who has authorised the receipt of the profits
arising from trust property by the person entitled thereto or his agent,
where such person or agent has actually received the same under ‘such
authority, and is resident in New South W ales, and no receiver of any
person heine of full age, and resident in New South Wales (other than
a married woman, lunati tic, idiot, or insane person), who makes the
returns preseribed by this Act and the regulations specifying the name
and residence of such person, shall be required to do any other act for
the purpose of assessing the income of such person, unless the Com-
missioners require the testimony of such {rustee or receiver in pur-
suance of this Act or the regulations.

22, In any casce where a company has at any time heretofore,
or shall at any time herealter horrow money on debentures, su(,h
company shall be deemed to be the agent of cvery holder of such
debentures.

23. (1) Where a Jperson or company outside the Colony (herein
termed ““ the principal ”), by means of a company registe red in the
Colony, or carrying on DBusiness therein, or by means of a person in
the Lolon) (horcm termed “the agent”’), sells or disposes of goods
in the Colony for the principal (whct her the moneys avising therefrom
are paid to or received hy the principal (111’(3(}1'\/ or otherwise), the
taxable amount of the income dervived therefrom by the principal shall
he assessed at an amount equal to five pounds per eentum upon the
total amount received for such eoods, and the amount so assessed shall

for
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for the purposes of income tax be deemed to be income derived by
the agent, ani! the following provisions shall apply :—

(¢) The agent shall, as regards such income, make the returns,
be a%seswd be liable to income tax, and otherwise be sul)Jcct
to the provisions of this Act, to do all acts and things therc-
under as if such income was actually the income of the agent,
and in the case of such agent being a company as aforesaid the
provisions of section forty-three hercof shall apply, provided
that nothing hercin contained shall exempt or discharge the
principal from Liability to pay income tax on such income ;
and that the agent shall have the same right to 1ndomnltv
against the Pl‘l]l(ﬂp‘ll in respect of the tax pald by him as is
conferred upon the representative taxpayer by scetion twenty.

(ir) The Governor may by regulations preseribe for the
making, obtaining, adjusting, and &etthnﬂ‘ returns by or with any
agent in such manner and form with such partlcuhrs and proof as may
be thou ght fit, and for the purpose of making, completing, and enforcing
assessments under this section and otherwise generally for the purposc
of giving effeet to the provisions hereof.

24. Every person engaged in business as owner or charterer of
ships shall be assessed for taxation upon his income on such terms
and conditions as may be prescribed by regulations, and sueh assess-
ment shall he sub]ect to all rights of 01)]b0t1011 and review as provided
by this Act.

25. {1) In the case of Insurance Companics regulations to he
made under this Aet may preseribe means of determining what portion
of the income of such companies shall be deemed to be the income
of such companies in New South Wales, and such income ouly shall
be lable to be assessed for inconme tax under this Act,

(11) In the cases of all other companies whose husiness
extends to any other countries the income for taxation shall e a sum
which shall hear the same proportion to the whole net profits of the
Company as the assets in New South Wales bear to the total assets
of the company, the deductions to be such as are allowed by this Act:
Provided that where cither the Commissioners or the Company may
deem such method of cstimating the income for taxation to be meqmt-
able or inexpedient, cither the Commissioners or the Company may
claim the right to an assessment on the actual profits earned or income
received in New South Wales.

26. The income of a married woman shall be liable to assess-
ment and taxation in like manner as if she were unmarried.

27. Yor the purpose of ascertaining the sum, hereinafter
ternied the ¢ taxable anwount,” on which (bub]ect to thc deduetions
hereinafter mentioned) income tax is payable, the following directions
and provisionx shall be observed and carried out :—

(1) The amount of taxable income from all sources for the year
immediately preceding the year of assessment shall be taken
as the basis of calculation.

(Ir) In any case in which profits or moneys derived from any
husiness have been converted into stock-in-tr: wle, or added to
the capital of, or in any way invested in, such business, a
complete statement of the amount of such prolits or moneys
so converted, or added, or invested, shall be made by such
person in the preseribed form in his returns.

(1r1) No tax shall be payable in respect of income earned outside
the Colony of New South Wales.

(xv) The taxable amount of any income under subscction (rr)
of section fifteen shall be the net amount paid to or on
account of the taxpayer, less all payments by way of deduction
or otherwise to the Civil Service Supert annuation Account,
or anv other public account. (v)
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{v) Income rececived by a ta\pay(‘r in respect of a share in a
company liable to pay income tax shall he deducted from the
taxable amount, but such income shall be specified by the tax-
paver in the returns made by him in the preseribed manner.

(vi) In all other cases the taxable amount shall be the total
amount of taxahle income arising or accruing to any person
from all sources cxcept to the extent of the exemptions
provided by scction seventeen.

(vir) Shillings and pence, and fractions thereef, shall not he
included in the taxable amount.

28. Trom the taxable amount so ascertained as aforesaid every
taxpayer shall be entitled to deductions in respect of the annual
amount of—

(r) Losses, outgoings, including interest and expenses actually
incurred in New South Wales by the taxpayer in the
production of his income.

(1) Every premiwm or sum paid by the taxpayer on the insurance
of his own life, or that of his Wlfe or for a deferred annuity,
or other provision for his wife or children, or in respect of
any fidelity cuarantee, or bond, which such taxpaver is
required to provide for the exereise ol his profession, trade,
employment, or vocation :  Provided that, in no case, shall
any deduction be allowed under this subsection beyvond the
sum of fifty pounds in the agercegate.

(1r1) Sums expended for repairs of premises occupied for the
pwrpose of business, and for the repair or alteration of
machinery, ilmmplements, utensils, and articles employed by the

taxpayer for the purposes of his business ; such sumns shall he

estimated on the annual average of the sums expended for such
purposes during the two years preceding the year of assess-
ment, or if such average cannot he struck, the amount to be
deducted shall be the sum expended for such purposes during
the ycar immediately preceding the year of assessment.

(1v) Such sum as the Commissioners may think just and reason-
able as representing the diminished value by reason of wear
and tear during the year of any machinery, implements,
utensils, and articles used by the taxpayer for the purposes
of his business : Provided that where in any business inconme
is sct apart by the taxpayer by way of a fund to cover the
depreciation of such machinery, implements, utensils, and
avticles, the amount so set apart for the year immediately
preceding the year of assessment, shall, subjeet to the
approval of the Commissioners, be the sum to be deducted for
depreciation:  Provided that in no case shall any allowance
be made for the depreeiation of huildings.

(v) Notwithstanding the limitation in subsection (1) hercof the
Commissioners shall, in cases where it may scem to them just,
allow losses, outgoings, and expenses, even if incurred heyond
the Colony.

(vi) When any taxpayer occupics, for the purpose of business,
any land in respeet of which land tax is payable by him under
this Aet for the same period, such person shall be entitled, in
any return of taxable income derived or received from such
business for such period, to deduct a sum equal to five per
centum on the amount of the unimproved value of such land,
plus five per centum of the amount of the value of the
mprovements thercon which arce used and requirved for the
purposes of such husiness.

(vIr)

Deduetions from
taxable anount.
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(vir) Where a taxpayer, either alone, or with other persons,
carries on, or is interested as a partner in, more than onc
business, and malkes a profit in one or more of such businesses,
and a loss in another or others, such taxpayer shall be entitled
to deduct the sum of the losses from that of the profits.

For the purposes of this and the preceding section the
word “business ”’ shall be taken to include any profession,
trade, employment, or vocation; but shall not include
ownership, use, or cultivation of land.

What deductions 29. No deduction shall, in any case, be made in respect of any
not allowed. of the following matters :—

(1) The cost incurred in the maintenance of any taxpayer, his
family, or establishment,—

(11) Domestic or private expenses,—

(111) Anyloss or expense which is recoverable under any insurance
or contract of indemnity,—

(1v) Income tax and land tax,—

(v) Income earned in New South Wales and carried to any
reserve fund, or capitalised in any way.

Nor, as regards income derived from any profession, trade, employment,
or vocatlon in respect of any of the followi ing matters, viz :—

(vI) Any moneys not wholly and etclusn‘ely laid out or expended
for the purposes of the profession, trade, cmployment, or
vocation,—

(vir) The rent or value of or cost of repairs or alterations of
any premises not occupied for the purposes of the profession,
trade, employment, or vocation, or of any dwelling-housc,
or domestic premises, except such part thercof as may be
occupied for the said purposes—

(viir) Interest which might have been made on any capital
employed in the profession, trade, cmployment, or vocation,
if lent out at interest,—

(1x) Any debts owed to the taxpayer, except such as shall be
proved to the satisfaction of the Commissioners to he bad or
doubtful ; and deductions for doubtful debts shall be made
according to the value at which the Commissioners shall
estimate them.

PART V.
Assessments, Returns, & c.
Commissioners to 30. (1) The Commissioners shall, in the prescribed manner.
Rive notico of give, or cause to be given, not less than thirty clear days’ public notice,

of the time and place at which all persons lable to taxation
personally, or in any represcntative capacity under the provisions
of this Act, shall furnish returns for the purpose of the assessment of
Land and Income Tax; such notice shall state the place at which the
prescribed forms of return may be applied for and obtained, and it
shall be the duty of all such persons, and of all persons required by
this Act or any regulation thereunder to furnish any such returns,
to apply for the pr escribed forms of returns, and any person failing to
Persons to provide  furnish any such return shall not be relieved from any pen‘d‘fy by
;gﬁl‘;‘;ﬂ;"r"e Tith - reason onlv of his having received no notice to furnish the same, or of
" the plescul)od form of return not havi ing been delivered to him; hut
the Commissioners may, if they deem it so advisable, cause forms to
be delivered by the assessors or sent by post.
| (1)
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(11) Every such person shall, upon the publication of such Taxpayers to furnish
notice, prepare and deliver, in the prc%cmbed manner, within the reterns:
period to be mentioned in such notice, to the person appointed to
receive the same, a return in the form prescribed, of the description,
situation, and value of all land of which such person is owner or
holder, or in respect of which he may be liable under this Act to
taxation in any representative capacity, and of the particulars of the
income, and of all other details in relation thereto which may bhe
preseribed ; such return shall be signed by the taxpayer, or by his
agent duly authorised in that behalf.

(1r1r) Any return made or purporting to be made or signed
by or on behalf of any person, or by the public officer of any company
for the purposes of this Act shall he taken and deemed fo be duly
made and signed by the person or by the public officer of the com-
pany ¢ ‘Lﬂccted, as the case may be, unless such person or public officer
shall prove that such return was not made or signed as aforesaid.

(1v) If any person fails to make such return to the Com-
missioners they may appoint a person to make a return on behalf of
such person, and the return made by the person so appointed shall be,
for all the purposes of this Act, the return of the person liable to make
the same.

(v) The returns furnished by or on behalf of cvery person
required to furnish returns under this Act shall contain such
particulars, be in such form, and be furnished to the Commissioners,
at such time, as may respectively be preseribed or publicly notified.

(VI) The Commissioners may, when and so often as they Commissioners may
think necessary, require any person to make further or fuller returns require further
respecting any matter of which a return is authorised or prescribed by
this Act or by the regulations.

(vir) All Teturns required to be furnished under this Act
shall be delivered at or sent by registered letter to the prescribed
address, and any returns so posted shall be carried and registered free
of charge.

(viir) No person shall be released from the obligations and
penaltics by this Aet or the regulations imposed in respeet to the
making of the returns herein mentioned by reason only that such
person may be within the excmptions as to value of lands or amount
of income taxable hereinbefore declared.

31. (1) From the returns furnished to the Commissioners, Or Asessment-books
from any other available sources the Commissioners shall, as soon when to be made.
as may he, causc separate assessment-books to be prepared, as herein-
after provided in respect of land tax and of income tax, and like
assessment books shall thereafter be prepared in respect of land
tax in every fifth year after the year one thousand eight hundred and
ninety-five, and in respeet of income tax in cach and ¢ every successive
year after such last mentioned year.

(1r) The assessment books in respect of land tax shall contain
particulars arranged in the prescribed manner of all lands liable to
Jand tax, and shall remain in force until new assessment books shall
be completed, and notice thereof given to the persons concerned.

(111) The assessment books in respect of income tax shall
be so prepared as to show the gross and taxable amounts of the
income of cvery taxpayer, the income chargeable, and the amount of
the tax to be pald by cach taxpayer, the name and occupation of such
taxpayer, together with such other particulars as may be prescribed :

Provided that any alteration or correction in any assessment-
hook authorised to be made on appeal from assessments, or on order of

a Court as hereinafter provided, shall be made forthwith: Provided
furthel that if, upon completion of the assessment by the assessors, and
after
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after the sittings of the Court of Review, 1t is at any time found
that the assessed value or amount of any land or income respee-
tively is higher than is declared in the return or returns relating
thereto, such excess shall bhe liable to taxation, and the tax levied in
respeet thereof shall he paid by the person chargeable, or if such
person is deceased shall be recoverable from his personal representatives,
notwithstanding that the year for which the tax was originally assessed
and paid has closed, or that such person, or his representatives, may
hold a receipt in full for the tax paid for the said year.

32. Dwring the time that any assessment-book is in force the
Commissioners may, from time to time—

(1) Place thercon the name of any person of whose liability to
taxation they are satistied, and erase therefrom the name of
any person not so liable.

(11) In their diseretion, whether notice of appeal has been given
or not, alter or reduce any assessment or class of assessments
and order a refund of any excess of tax that may have leen
paid in respect thercof.

(111) Place thereon any lands which may have become vested in
or owned by any person since the making of the last assess-
ment which they are satisfied are liable to taxation, or crase
therefrom any lands no longer so liable.

The presceribed notice shall be given to the persons affected of any
addition to, or amendment of, the assessment-book, or any assessment,
unless such addition or amendment has been made with the consent
of the person affected.

(tv) Every person affected by any such addition or amendmcn‘r
shall be entitled to appe: al therefrom in the same manner a
from an original assessment.  All notices and other procc(,d-
ings prescribed with respeet to original assessments, and
appeals therefrom, and the hearing thereof, shall, so far as
possible, apply with respect to such additions or amendments
and appeals therefrom.

(v) Subject to such right of appeal as aforesaid every assessment
so added to, reduced, or amended shall have the same cflect,
and be accompanied by the same consequences, as an original
assessment.

(vi) If the Commissioners think that any assessment made hy an
assessor is unfair or incorreet, they may direet another
assessment to be made.

33. In the preparation of any assessment-hook in respect of
land tax the Commissioners may, if they think proper, use or adopt so
much of any assessment then in foree which shall have heen made by,
or by the authority of, the Municipal Council of the City of Sydney,
or the Council of any Municipality, or any other authority empowered
by law to make assessments of land, as may be applicable to or useful
for the purpose of making any assessment under this Act.

34. The Commissioners, or any person authorised in writing by
them, may at all reasonable times, inspect, free of charge, all rate-
books, assessment-books, and valuations relating to any land, and all
other books and documents relating to any assessment or valuation in
the custody of the town clerk, or any other officer of the City of
Sydney, or the council clerk, or other officer of any Munieipality, and
all deeds, certificates, and other evidences of title, hooks, returns,
accounts, and documents in the Land Titles Office, or the General
Registry Office for the Registration of Deeds, or in any other public
office; and may 1'equi1' e and take (()pi(\@ thereof, or extracts therefrom.
Any person obstrue ting or hindering the Commissioners or any person
so authorised by them “shall he liable to a penalty of {ifty pounds.

3.
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35. Any assessor may enter at any reasonable hour, during the Asesormay enter
daytime, upon land or premises, for the purpose of assessing the same, and ak questions.
and may put to the occupier or owner thercof any questions touching
any of the particulars thereof which he is required to furnish under
this Act or the regulations,

36. Joint owners or trustees of Jand in respeet to which such mrustees assessed
owners or trustees are liable under this et to be assessed and taxed 1:}‘(‘["\1(“(';‘::hl“”‘“?
shall he assessed jointly, but shall be jointly and severally responsible responsivle for
for the due furnishing of retwrns, and be in like minmer liable in reterns.
respeet of the payment of the tax,

37. Co-partners shall be assessed jointly in the nanie of the Partrers assessed
firm or style of the co-partnership, in vespeet of land helonging to or Jointhyas to lundof
held by such co-partners, and shall he chargeable jointly and severally
with the land tax payable in respeet thereof; and such assessment
shall be kept separate and distinet {rom the individual assessment of
any such partner. Xvery co-partner shall be separately responsible for
the due furnishing of returns relating to such land, and liable in
respeet of any default in connection therewith.

3S. Where the name of an owner of any land cannof, after provision when name
due inquiry, be found, such land shall be entered in the assessment- of owner unknown.
book by the name of ¢ the owner,” and he shall be liable to taxation
by the W designation.

39. (I) If any person makes defanlt in furnishing any return of Default assessmens.
lands or income, or if the Commissioners are not satisfied with the
reburn made by any person, they may make an assessment ol the value
or amount on’ which, in their ]ud«rmcn‘t tax ought to be charged,
and the tax shall be ]mv‘lble accordingly.

(r1) Bvery such assessment <hall he subject to appeal.

10. The assessment-hook in respeet of land tax, or & copy Ascsement-book in
thereof, <hall be open to inspeetion at such place or places and subjeet et of lnd fax
to suclt conditions and the payment of such fee as shall he preseribed. " '

41. Upon completion of every assessment-hook in respeet of Ascessment-hook in
income tax, such hook, or a copy thereof, shall he deposited n ﬂm:‘l\i”‘):)‘tE’)‘p:’:}‘;’(‘)““
oflice of the Commissioners.  Such book or copy shall not he open to inspection,
public inspection, but every taxpayer shall be entitled to a copy of the
enfries therein relating to the assessment of his income certified by or
on behalf of the Conunissioners.

42. Upon the completion of the assessment-books the Come- Notiee to taxpayers.
missioners shall give notiee every year to every taxpayer whose name
appears therein, with such ]):utl(,ul:u's of the assessment, as shall
be considered necessavy, and the amount of the tax which is payable.

Such notice shall he designated the ¢ Notice of Assessment of Land
and Income Tax.”

Provisiois as (o Compianies.

5. (1) Every company liable to land or income tax shall, at Public oficer of n
ail 1imes, be represented by a person residing in New South Wales, onbans—duticsand
nominated for that purpose; and a place within the said Colony shall
be appointed, from time to time, by such company, at which any
notices or other instruments wnder this Act aftecting the company
may be served or delivered, and the Commissioners shall be notified
within one month ol such nomination and appointment.

(11) Sueh person shall for the purposes of this Act be ealled
the publie officer of the company and shall he i
() In the case of a company having a hoard of directors or
managers in New South Wales, within one month after the
commencement of this Aet:
(0) In the case of a company not having such board as aloresaid,
within three months affer the commeneement of this Act :

Provided
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Provided that, in default of such nomination for the purposes of the
first assessment under this Act, the public officer of any company
shall be such managing director, dircctor, sccretary, or other officer as
the Commissioners shall nominate for that purpose.

(1r1) The office of public officer shall he kept constantly
filled by every company.

(1v) Every company failing or neglecting, within the time
required by this Act, to nominate its public officer, or failing or
neglecting to fill any vacancy in that office as prescribed, or to appoint
a place at which notices or other instruments may be served or
delivered, shall be liable to a penalty not exceeding fifty pounds for
every day during which such neglect shall continuc,

(v) ]*Ncry notice, process, or proceeding which, under
this Act, or the regulations, may be given to, served upon, or taken
against any company may be given to, served upon, or taken against
its public officer ; and if, at any time, there be no public officer, then
any such notice, process, or procecding may be given to, served upon,
or taken against any officer or person acting or appearing to act in the
management of the husiness or affairs of such company, or as agent
for such company.

(vi) Every public officer shall be answerable for the doing
of all such acts, matters, or things as are required to be done under
this Act or the regulations by a taxpayer, and in case of default shall
be liable to the same penalties.

(vir) Any act, return, or representation donc or made by a
public officer in reqpect of any matter or thing required to be done or
performed under this Act or the regulations 1elat1ng to the business of
the company of which he is such public officer shall be deemed the
act, return, or representation of such company, and shall be of the

same force and clfect and be accompanied by the same consequences
as if done or made by such company.

(virr) Every company established or beginning to carry on
business in the Colony after the passing of this Act shall, within one
month after its cstablishment or beginning to carry on business
nominate a person to be its public officer, and dppomt a place for
delivery of notices and other instruinents as aforesaid.

(1x) The absence or non-appointment of a public officer
shall not exonerate any company from the necessity of complying with
the provisions ol this Act or the regulations thercunder, or from the
penalties consequent on the failurc to comply therewith.

PART VI.
Appeals, Collection of Taxes, §c., Regulations, Penalties, §c.

44. (1) Any taxpayer may, within thirty days after the notice
of assessment for land or income tax or of any altered, corrected, or
additional assessment has been given, appeal therefrom to the Court
of Review, upon the ground that he is not liable for the tax, or for
any part thereof, or that the amount of such asscssment is excessive.
Every appeal shall be commenced by such notices and in such manner
as may be preseribed.

(11) Public notice shall be given of the time and place
appointed for the hearing of appeals, and such hearing may be
adjourned from time to time to any time and place that may seem
convenient,

(111)
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(11r) The sittings of the Court of Review for the hearing
of appeals shall not be deemed to e public, and the said Court shall
at any time on the application of the appellant exelude from any such
sitting, or require to withdraw therefrom, all or any persons whom-
socver.

(1v) The Commissioners, or any person authorised by them,
may appear in support of the assessment on the hearing of any
appeal ; and the appellant and any person who is interested in such
appeal mayv appear in person, or by his counsel, solicitor, or agent.

(v) All appeals shall be heard and dealt with in alphabetical
order; but where two or more appeals in any list of appeals relate to
the same matter, they may be ]u ard ’(owcthcr

(vi) The Court of Review may alter or order the alteration
of the assessment-book in accordancc with the decision given on any
appeal, but may only make an order as to costs when the claim of
the Commissioners shall be held to be unreasonable, or the grounds
of appeal therefrom to be frivolous.

(vir) The assessment-book, so altered or corrected, shall
be the assessment-book for the distriet to which it relates.

(vizr) No member of any Court of Review shall, solely on
account of his liahility to be assessed under this Act, or of his liability
to tax under any .Act for the time being in force, be deemed to he
interested in any matter upon which lie may be called upon to
adjudicate or determine.

(1x) The said Court shall be a Court of Record, and shall
]mve and possess for the hearing and determination of appeals within

the limits of the jurisdiction hereinbefore defined the same authority,
rights, powers, privileges, and status as arc by the provisions of
subsections (vIr), (VIJ.I), and (1x) of section cight, and by section nine
of the Crown Lands Act of 1889, conferred upon the Land Court, as
fully and cffectually as if such provisions were re-enacted herein,
mutalis mutandis, with reference to the said Court of Review and the
constitution thercof.

(x) The provisions with regard to matters of procedurc of
the Crown Lands Act of 1889 and the regulations made thercunder,
and of the District Courts Act of 1858 and the Acts amending the
same and the rules made thercunder, and of the Acts and rules in
force relating to procedurc in Petty Sessions respectively, shall, so
far as they may be declared by regulations hercunder to be applicable,
regulate the practice and procedure in connection with such appeals
before the Land Appeal Court or the District Court Judge or the
Police Magistrate appointed to be a Court of Review rospectlvelv

45. Whenever any question of law shall avise in a case before Appeal to Supreme
the Court of Review, the said Court shall, if required in writing by “™*
any of the parties within the preseribed time and upon the prescribed
conditions, or may of its own motion statc and submit a case for
decision by the Supreme Court thercon, which decision shall be con-
clusive ; and the procedure with reference to a case submitted under
this scetion shall bhe the same as that provided by subsection (vi) of
section cight of the Crown Lands Act of 1889, with reference to cases
submitted by the Land Court. 'The Supreme Court, for the purposes
of this scetion, may consist of two Judges only, and shall have power
to deal with the costs of, and incidental to, any case submitted under
this section as it may think fit.

46. The obligation to pay, and the right to receive and recover, Right to recover tax
land or income tax shall not he suspended by any appeal, but if the b sppended by
appellant suceeeds on such appeal the amount (if any) of the tax
received by the Commissioners in excess of the amount which,
according to the dccision on such appeal, was properly payable by
him, shall forthwith be repaid to him by the Commissioners.

Provisions
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Provisions as to collecliing and enforeiiny payment taxves, §c.

Notice published in 47. On completion of the assessment-bhooks in respect of land

(Jazette ;:ll;ilblmbl\ " and income tax respectively under the provisions of this Act, a day
or days shall be appointed from time to time in every year by notice
in the Gazetle on which such land and income tax respectively shall
be due and payable.

Fine, on defaulting 18. Lvery person who fails to pay the amount payvable by him

taxpayer. in respect of land tax or income tax respectively hefore the expiration
of sixty clear days after the same has become due shall, in addition to
the amount of such land or income tax, pay, by way of fine, a sum
equal to ten pounds per centum thereof.

Land and income 49. Land tax and inconme tax, and every sum imposed or incuarred

o ‘t&ocl’iz(z’-ll;;u;edb(yht by way of fine in addition to such tax, shall be deemed, when the

' same becomes due or is pavable, to be a debt due to 1ler Majesty,

and payable to the Commissioners in the manner and at the places
prescribed.

Persons in arrear for 50. The Commissioners shall make out a list of the persons

;ﬂ;‘;’iﬁ‘i{ﬁ"ﬁ‘;ﬁfg" who shall be in arrear, and on the expiration of sixty days after the

after the expirationof {ax 18 payable they may proceed to recover the amounts shown in the

sixty days. said list as hercinafter provided.

Land and income tax 51. Any land or income tax, together with any fines acerued,

f)‘;?;cfé'v‘g:i‘fg‘}l)j“t’]‘}lmav be sued for and recovered by u(,tl")ll in any Court of competent

Commissioners. . jurisdiction by the Commissioners suing on hehalf of Iler Majesty.

Mode of recovery of 52. With respect to suits and proceuhngb in a District Court,

fax and fines. or in a Petty Debts Court for the recovery of tax and fines, the
following provisions shall have effect :—

(1) When a summons for the recovery of tax is issued and served,
then unless, eight days before the day appointed for hearing,
a statement in writing by, or on hechalt of the defendant,
showing a defence on “the momtq shall he made to the clerk
of the Court in which such summons was isstied, judgment
shall be given for the amount claimed, without tho necessity
of the Commissioners, or any onc on their behalf, appearing
in Court, or proving the liability of the defendant and the
non-payment of the tax.

(x1) In all cases the summons shall be served upon the defendant
at least thirty days hefore the day appointed for hearing.

(1rr) It shall be sufficient in any such suit or proceeding if the
particulars of demand state the amount sought to he recovered,
the date on which the same was p'l)’&bl(.\, with such further
and other particulars as the Commissioners may think
neecessary.

Refund in certuin 53. If it is proved to the satisfaction of the Commissioners that
canes. the amount paid by any taxpayer as income tax is in excess of the
amount properly charrrcab]L under this AAet, or that the amount charged

as land tax is in excess of the amount propcrlv chargeable thereunder,

the Commissioners shall give a certificate to that cﬁect on produchon

whereof the Colonial Treasurer shall refund the proper amount in each

case to the taxpayer or person entitled to reecive the same; and if any

taxpayer proves to the satisfaction of the Commissioners that his

income during any year fell short of the sum in respeet of which the

tax for that year was paid, the Commissioners shall cause the

assessment to be amended accordingly, and the overcharge to he

refunded as aforesaid ; and if it be proved to the satisfaction of the
Commiissioners that income tax has been elaimed or paid in vespecet of

any income which by reason of the smallness of the income of the person

finally beneficially entitled thereto would he exempt from taxation if

it had been included in a return made by such person of his income,

the
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the Commissioners may exempt such income from payment of the fax,
or il already paid shall cause the amount of such tax to he refunded
as aforesaid @ Provided that the Commissioners shall not certify for any
refund under this section unless the elaim is made within two vears of
the date when the overpayment was made.

RBecovery of Land Tax by Lelling and Sale of Land.

31

54. (1) The land tax shall, until payment, be a first charge tand tax to be a fivst

upon the land taxed, in priority to all sales, conveyances, mortgages
charges, liens, rates, and encumbrances whatsoever.

charge upon the
3 land.

(11) Whenever any land tax payable in respeet of any land Notice of intention

shall be unpaid for the space of two years, it shall be lawful for the to et or il

Commissioners notwithstanding any Judﬂ‘mcnt in respect of such tax
recovered against the person charwcabl(- with the same so long as such
judgment remains unsatistied, to cause to be published for three con-
secutive weeks in the Gazette a notice specifying such land, and the
amount of tax and fines due in respect thereof, and stating that if such
amount be not paid within one year from the first pubhcatlon of such
notice, the Commissioners will let the land for a term not exceeding
three years with tenant vight to improvement, reasonable and necessary
in the case of a tunm('v for a term of three vears, or will apply to
the Supreme Court for an order for the sale thereof.

(1m1) If, after onc year from the first publication of such commisioners may

notice, the tax and fines due at the time of such first publication are ot land.

still unpaid, the Commissioners may let such land, or any part
thereof, as above provided, and may receive the rents and profits
thereof, and apply the same towards the payment of the said tax, or
part thereof, and of costs and cxpensc , and hold any surplus in trust
for the rightful owners of such land;

(1v) The Commissioners, 1nste‘1d of letting such lands may, Commissioners may

in like ease, by petition to the Supreme Court or any. ludf_:o thereof, npply
for a sale of so much of the land desceribed in such notice as may be
neeessary, and if such land be not subject to any bond fide mortgage,
the Court or J udge, on being satisfied by allidavit or otherwise that
the arrears arce lawlullv due and were in arrear at the time of the
first publication of such notice, and that all things required by this
Act to be done by the Commissioners have heen done, shall order the
sale of the said land, or so much thercof as shall bhe suflicient to pay
all arrears due up to the time of sale, together with any sum payable
by way of fine, and all costs of and attending the application, and of
and attending the sale of such land; and that the proceeds be paid
into Court.

(v) If such land is subject to any dowd fide morteage or
lease, the Court or Judge may, on such application, order the sale of
the whole or portion of such land subject to such mortgage or lease.

55. Whenever any sale of any land, estate, or interest shall have -
been ordered and effected under the last preceding section, the Court or
a Judge shall order payment of the said tax, fines, costs, and expenses
to be first made out of the proceeds of sale, and the balance of the
proceeds of such sale shall be applied as the Court or Judge may think
proper for the henelit of the parties interested thercin; and the con-
veyance or transfer, as the case may be, shall be executed by the officer
of the Courf nominated by the Court or Judge for such purpose to the
purchaser, his heirs and assigns, in such form as shall he approved by
the Court or Judge ; and suclt cony evanee or transfer shall vest the land,
estate, or interest sold in the purchaser as completely and effectually as
if such conveyance or transfer had heen exceuted by the owner of such

land,

proceeds of sale,

:lpplv to \upr(‘mo
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land, estate, or interest ; and in cases where the land is or has been
brought under the provisions of the Real Property Aect, the purchaser
shall be entitled to reccive a certificate of title to the land purchased.

Regulations, Penalties, & c.

56. The Governor may by regulation preseribe and regulate—
(1) The duties of all persons engaged or employed under or in the
administration of this Act;
(1r) The security to be given by any such persons, the limits of
districts and places within which any such personsare to act;
(111) The returns to be furnished to the Commissioners, and the
form and contents thereof, and the time and mode of furnish-
ing the same; the form, time, and manner of giving notices
of appeal ;
(1v) The mode of payment of any tax or fine;
and may make regulations for carrying out the objects of this Act,
and generally for carrying out all matters of detail in connection with
the said Act.

57. The Governor may make all such other regulations, cither
applicable generally or to meet particular cases, as may be necessary
or desirable to carry out the objects and purposes of this Act, or as
may be convenient ‘for the administration thereof.

58. All such regulations shall be published in the Gazetle and
shall be laid before both Houses of Parliament within fourteen days
from the publication thereof, if Parliament be then sitting, and if
Parliament be not then sitting, then within fourteen days after the
beginning of the next Session, and upon publication in the Gazette all
such regulations shall have the force of law.

59. If the occupier or person in possession of any land when

in possession refusing requested by the Commissioners, or by any authorised ofiicer refuses

to give the name
of owner liable to a
penalty.

Penalty for making
false returns, &c.

Penalty for obstruct-
ing officers, &c.

to disclose the name of the owner of such land, or of the person
entitled to receive the rents and profits thercof, or wilfully mis-states
the same or neglects or refuses to give any information in his possession,
which is lawfully required by the Commissioners or any such officer for
the purposes of this Act, he shall, for every such offence, be liable to a
penalty not exceeding twenty pounds.

60. If any person—

(1) Fails or neglects to furnish any returns within the prescribed
time ;

(1) Knowingly and wilfully makes any false statement in any
returns, or makes any false answer for the purpose of evading
or enabling any other person to evade assessment or taxation ;
or

(1m1) By any falschood, wilful neglect, fraud, art, or contrivance
whatsoever, cvades or attempts to evade assessment or
taxation,

he shall be liable to pay for each oftence under subsection (1) a penalty
not exceeding twenty pounds, and for cach offence under subscctions
(11) or (111) a penalty not exceeding one hundred pounds; and in any
case where the offence was an evasion of assessment or taxation, or an
attempt to evade assessment or taxation, the person offending shall be
liable to be assessed and charged treble the amount of the tax to which
such person would otherwise be liable.

61. Any person who obstructs or hinders any officer acting in
the discharge of his duties under this Aet or the regulations there-
under, or refuses or w ilfully neglects to answer or gives any false or
evasive answer to any lawful question put by any such officer relating
to any land, mortgage, property, or income belonging to such person,
shall be liable to a penalty not exceeding fifty pounds.

62.
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62. Any person who in any declaration authorised or preseribed Persons making false
by this Act, or the regulations thereunder, knowingly and wilfully gﬁfllf‘“‘j?;,’g ffry
states any matter or t]unﬂ‘ which is untrue, shall be guilty of perjury,
and shall be dealt with ‘lCCOl‘(h]l”’]\

63. Every contract, acrrccment or understanding, whether arrived Contracts, &e,

affecting nssmsmcnt
at or evidenced by matter of record under seal or by writing or by p‘u'ol, incidence of
having or purporting to have or which might have the effeet of removing, sssessment, &e, void.
quahfymo‘ or altering the operation of any assessment, return, ex-
cmption, or (10(111("(1011, or of in any way affectlng the incidence of any
assessment, or tax, or displacing the benefit of any exemption, or dedue-
tion authorised by or consequent upon any provision of this Act shall
(whether such contract, agreement, or understanding shall have been or
be made before or after the passing of this Act) be w holly void and
inoperative so far as such contract, agreement, or undcretfmdmn* purports
or is intended to have or might have the effect aforesaid, but without
prejudice to the validity of such contract, agreement, or understanding
in any other respect or for any other purpose: Provided that the
interest of the lessor in any lands subjeet to any such agreement made
before the commencement of this Act by a lessee to pay the land
tax shall, for the purposes of contribution under secction twelve, be
calculated upon a basis excluding the value of the reversionary interest.

64. Any person guilty of a breach of the provisions of this Act Penaltics may be
shall be liable to a penalty not excceding twenty pounds, and the [rpesed by rogule-
Governor may by regulation impose a penalty not exceeding ten
pounds for the breach of any of the regulations under this Act.

65. All penalties 1mposnd by this Act or by the regulations Proceedings to b
thercunder may be recovered summarily before a bt1pendlarv or g besrd summarily, &e.
Police Magistrate ; and if the amount of such penalty be not paid
within the time mentioned in the order, payment thereof may be
enforced by distress and sale of the oﬂonder s goods and clnttels, and
in default of suflicient distress the offender shall be liable to imprison-
ment for any term not exceeding three calendar months, unless such
penalty be sooner paid.

66. In any action against any officer or person for anything Action against
done in pursuance of this Act, or in the execntion of the powers or oftieers &e.
authorities conferred thereby, or by the regulations, the defendant in
such action may plead the general issue, and give the special matter
in evidence at the trial.

67. The production of the Gazette containing any regulations Eridence.
purportmrr to be regulations under this Aet, or any Totice purportnm
to be published in pursuance of this Act or the regulations thercunder,
shall be conclusive evidence that such r(,‘gulahon or publication was
duly made or published, and the production of any assessment-hook, or
of any document under the hand of the Commissioners purporting to
be a copy of, or extract from, any assessment-book, shall be conclusive
cvidence of the making of the assessment, and except in the case of
proceedings on appeal against the assessment (when the same shall be
primd facie cvidence only) shall be conclusive evidence that the
amount, and all the particulars of such assessment appearing in such
book or document, are absolutely correct.

68. In this Act, unless the context otherwise requires— Interpretation.

¢ Commissioners ” means the Commissioners of Taxation.

“Company ” includes all bodies or associations corporate or unin-
corporate.

“Governor” means the Governor with the adviee of the Executive
Council.

“ Improved value” means the capital sum for which the fee
simple estate in land, with all improvements thercon, would
sell under such reasonable conditions of sale as a bond Side
seller would require.

c “ Improvements ”
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¢ Improvements” includes houses and buildings, fencing, planting,
excavations for holding water, wells, ringbar}\mg, clearing
from timber, or scrub, or sweet hriar, or noxious weeds, or
laying down in grass or pasture, and any other improvements
whatsoever, the benefit of which is unexhausted at the time
of valuation.

“ Income” includes profits, gains, rents, interest, salaries, wages,
allowances, pensions, stipends, charges, and annuitics.

“Income tax” means the tax or duty imposed or charged in
respect of income by any Act in force for the time heing as
assessed under this Act or any Act amending the same.

“Income chargeable” means the taxable amount less the
deductions allowed under this Act.

“ Insurance Companics” includes companies carrying on business
as fire, marine, accident, fidelity, or guarantee insurance
companics.

“ Land tax”’ means the land fax imposed as such by any Act in
force for the time being as asscssed under this Act or any
Act amending the same.

“ Mortgage” means and includes any charge whatsocver upon
land or interest therein for the securing of money, and
whether created by deed, or other instrument, or in any
other manner, but does not include a charge of debts or
legacies created by will.

“ Mor’rﬂ'nﬂ'eo means and ineludes the person entitled at law or in
equlty to a mortgage or any part thereof.

“Owner” includes every person who is, jointly or scverally
whether at law or in equity—

(«) Entitled to land for any estate of frechold in possession ; or

(0) Entitled to land for any such estate of frechold as aforesaid
as a married woman, to her separate use, otherwise than
through trustees; or

(¢) Who 1s a settlor, grantor, assignor, or transferor of land
comprisedd in any settlement, grant, assignment, transfer,
conveyance, or other instrument, not made bond fide; or

(d) Entitled to land partly in one, and partly in another or
others of the aforesaid ways ;

(e) Entitled to receive, or in actual reeeipt, or if the land were
let to a tenant, would be entitled to receive, the rents and
profits thercof, whether as beneficial owner, trustee, mort-
gagee in possession, or otherwisc.

“ Person” includes “ Company ” as defined by this Act.

* Prescribed ” means preseribed hy this Act or the regulations
thereunder : Provided that where, under this Act, anything
is required to be done in the “ preseribed form,” it shall be
sufficient if such thing be done substantially in the form so
prescribed, or to the effect thereof.

“Public notice” mecans a mnotice inserted in the Gazelte or
published in any newspaper circulating in a town or district.

“ Registered ” means registered in the office of the Registrar-
Genceral or the Lands Titles Office under the provisions of
any Act in foree in New South Wales for the registration of
titles to land, deeds, and other instruments.

“Ship” means every description of vessel used in navigation not
propelled by oars.

“Taxpayer” means any person charoe'ﬂ)le with land or income tax.

“This Act ” means this Act and the regulations thercunder.
“ Trustee,”
Trustec,
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“ Trustee,” in addition to every person appointed or constituted
such by act of partics, order or deeclaration of a Court, or
by operation of law, includes an executor or administrator,
and every person having or taking upon himsclf the

. administration or control of real or pcrsonal property affected
by a trust, or acting in any fiduciary capacity, or having the
direction, control, or management of the real or porsonftl
property of any person under legal disability.

¢ Unimproved valuc” means, in respeet to land, the capital sum
for which the fee-simple cstate in sueh land would sell,
under such reasonable conditions of sale as a bond fide
seller would require, assuming the actual improvements
(if any) had not been made, and, in casc of conditionally-
purchased land, of which no grant shall have been issucd, after
deducting also the balances or amount of purchase moncy
due to the Crown in respect of the same: Provided that
the unimyproved valuc of lands reclaimed from the sca, or
from any harbour or river, or made fit for building purposes
by levelling or quarrying, or by the ecrection of retaining-
walls, or by any similar operations or works, shall be the
capital sum for which the said land would scll under reason-
able conditions, after deducting from such sum the cost of
the reclamation or making, as well as all other improvements.




