No. XXIIL.

An Aect to amend the Criminal Law so far v o
as regards the punishment of persons —
convicted of First Offences, and persons
undergoing imprisonment or penal servi-
tude. [1st June, 1894. ]

'\'/‘fIIEllEz&S there is reason to believe that many offenders might Preanile.
be induced to reform if, instead of being committed to prison
on their first conviction, an opportunity of reformation were afforded
them, and it is expedient to amend the law so far as to allow of such
opportunity being afforded :  Be it thercfore enacted by the Queen’s
Most Exccllent Majesty, by and with the advice and consent of the
Legislative Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as follows : —
1. This Act may be cited as the “First Offenders Probation short title.
Act of 1891.”
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Interpretation.

Suspension of
punizhment on first
conviction.

Order for restitution
or paynment of com-
penzation to be made

by Court.

No. 23. 57" VIC. 1894.

uat ()//emlws Dr obulton

2. In this A,c‘r, unless the context other\\lsc 1nd1u1tos the
following terins have the meanings set against them respeetively (tllat
is to say)

“ Court”—The Supreme Court, Quarter Fessions, or any Justice or
Justices hy or hefore whom a person is convieted.

“ Minor offence ”—Any offence punishable on stimmary convietion
before any Justice or Justices, with or without the consent of
the accused person, or any olfence, of whatever nature, which
in the opinion of the Court is one to which the provisions of
this et should be applied.

“ Offender”—.\ person convicted of & minor offence.

3. When a person is c()n\'ictcd of a minor offence, not having
been previously convieted in New South Wales, or elsewhere, in so far
as is known to the Court, of an indictable offence, and is sentenced
upon such conviction to penal servitude or imprisonment, the following
provisions shall have elfect :—

(1) The Court shall proceed to pass sentence upon the offender in
the usual form.

(1r) The Court may, if it thinks fit, suspend the exceution ot the
seutenee upon the offender enteri ng into a recognizance with
or without surcties in such ‘1mount as the Cowrt direets, such
recognizance heing conditioned that the offender shall be of
nood behaviour for a period from the date of the sentence
C(lUdl to the term of the sentence, or if the term of the
sentence is less than twelve months, then for the period of
twelve months, and shall not during the like period do or omit
to do any act whereby the recognizance would hecome liable
to be forfeited under the provisions hereinafter contained.

(111) When such recognizance is entered into the offender may he
removed to such u“ml or other place as the Court may deter-
mine, and there iorth\\ ith submitted to the exaniination
customary for seccuring futurc identification. But detention
for this purpose shall not excced the term of forty-cight
hours, and the offender shall thercupon be discharged from
custody, but shall he liable to be arrested by any of the
Peace Officers and to be committed to prison, under a
warrant issued for that purpose by any Court or Justice of
the Peace, to perform his sentence, if during the period
specified in the recognizance any of the conditions hereinafter
specified happens with respeet to him, and written notice shall
upon his discharge he given to the offender, signed by the
Clerk or other officer of the Cowrt, speeifying the conditions
under which the offender \\111 become liable to be so com-
mitted to prison.

(rv) When an offender is so committed to prison, the sentence
shall begin to run from the date of such committal, hut the
term of the sentence shall not extend beyond the peviod
specified in the recognizance, and at the expiration of that
period the offender shall be entitled to be discharged.

4. If the offence of which a person is convicted has relation to
property or is an olfence against the person, the Court may, if it thinks
fit, upon suspending the cxecution of the sentence as hercinbefore
provided, order the offender to malke restitution of the property in
respeet of which the offence was committed, or to pay compensation
for the injury done to such property, or compensation for the injury
done to the person injured, as the case may be, and may assess the
amount to be paid by the offender in any such case, and may direct
when and to whom and in what instalments the amount ordered to he
paid shall he paid. Lvery such order may be enforced by any Justice in
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the same manner as orders made by Justices upon summary convietions.
The Court may also, if it thinks fit, require the offender to give
sceurity for the performance of any such order, and may make thc
discharge of the offender from custody conditional upon such security
being given.

5. Every offender discharged under the provisions of this Act Defendant dis-
shall, once, at least, in every three months during the period specified 10111’,;’51‘1}“0 report
in the reeognizance, report his address and occupation to the Prineipal
Officer of Pohu\ at the place in which he was convicted, or at such
other place as the Inspector-General of Police may appoint.  Such
report may he made cither by the offender personally attending at the
place aforesaid, or by post letter signed by him and addressed to
the Principal Officer of Police at that place, unless in any case the
Colonial Scerctary direets that the report shall be made by the
offende r pu's'onfllly, in which case it must be made in that mode only.

If, during the period specified in the recognizance an offender Conditions under
<0 (HSLhIIl'g‘L‘d,— ngxrl;o(k(tzln(l ant may
(1) Is proved to any Justice to have failed to report his address
and occupation to the person at the times, and in the manner
preseribed by the last preceding section; or
(11) On his being charged by an Officer of Police with getting his
livelihood 1)\' (11511011e<t means, and, being brought l)olmc any
Justice, it appears to such Justice that there are reasonable
grounds for belicving that he is getting his livelihood hy
dishonest means; or
(111) On being charged with an offence punishable on indietment
or summary conviction, and on heing required by the Justice
or Justices before whom he is charged, to give his name and
address he refuses to do so, or gives a false name or a false
address ; or
(1v) Ile is convicted of any offence against the Act of the
Governor and Legislative Council of New South Wales, passed
in the fifteenth year of Iler Majesty’s reign, and numbered
four, entitled ¢ An Aect for the more effectual prevention of
Vagrancy, and for the punishment of idle and disorderly
Persons, Rogues, and Vagabonds, and incorrigible Rogues,
in the Colony of New South Wuales,” or is convicted of any
indictable offence, or of any oifence punishable on summary
conviction, and for which imprisonment for a period
exceeding one month may he imposed,
then and in any of such cases the Justice or Justices before which
such proof is given or before which the offender is so charged or
convicted, may forfeit the recognizance and direct him to be committed
to prison to perform his sentence as afloresaid, or so much thereof as
remains to be performed under the provisions hercinbefore contained,
and he shall be so committed accordingly ; and the Justice or Justices
may ¢rant any nccessary warrant for his committal. But if, during
the pcrlod aforesaid, none of the aforesaid events happen, he shall bo
discharged from the sentenee, and the convietion on which the sentence
was imposcd shall not on any subsequent conviction against him be
deemed to he a previous conviction for the purposes of any et under
which a greater punishment may bhe inflicted upon a person who has
been previously convieted.
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