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New South Wales

University of Sydney By-Law 1999

under the

University of Sydney Act 1989

His Excellency the Governor, with the advice of the Executive Council, has
approved the following By-law made by the Senate of the University of Sydney
under the University of Sydney Act 1989.

JOHN AQUILINA, M.P,
Minister for Education and Training

Explanatory note

The object of this By-law isto reped and remake the provisions of the By-laws of
the University of Sydney. The new By-law contains provisions with respect to the
following matters:

(8 the rule-making powers of the Senate and other bodies or officers of the
University (Chapter 2),

(b) the eection, agppointment and functions of the Chancellor and the Deputy
Chancedllor (Chapter 3),

(c) thedection of Fellows of the Senate (Chapter 4),
(d) the Vice-Chancellor and other senior officers (Chapter 5),

(e) the condtitution and eection of members of the Academic Board and
Academic Forum (Chapter 6),

(f) Convocation (Chapter 7),
(9) student discipline (Chapter 8).

This By-law is made under the University of Sydney Act 1989, including sections
9 (condtitution of Senate), 15 (Academic Board), 36 (the genera by-law-making
power) and 37 (rules).
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Clause 1 University of Sydney By-Law 1999
Chapter 1 Preliminary

University of Sydney By-Law 1999

The Senate of the University of Sydney, in pursuance of the University of Sydney
Act 1989, makes the following By-law:

Chapter 1  Preliminary

1 Name of By-law
This By-law isthe University of Sydney By-law 1999.

2 Commencement
This By-law commences on 6 August 1999.

3 Definitions
(1) InthisBy-law and in any rule:

Academic Board means the Academic Board established under
section 15 of the Act.

official University notice board means a notice board (including any
electronic notice board) designated as such by the Senate.

Registrar means the Registrar of the University.
rule means a rule made under section 37(1) of the Act.
the Act means the University of Sydney Act 1989.

(2) InthisBy-law and in any rule, areference to:

(& a board, committee or other body established within the
Univerdgty means the board, committee or other body
established by that name within the University, and

(b) an officer of the University means the incumbent of that
position from time to time (including any person acting in that
capacity), and

(c) areference to a chair of a board, committee or other body
established within the University means the incumbent of that
office from time to time, and includes any person acting or
deputising in that office.
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University of Sydney By-Law 1999 Clause 4
Preliminary Chapter 1
4  Notes
The explanatory note and table of contents do not form part of thisBy-
law.
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Clause 5
Chapter 2

University of Sydney By-Law 1999
Making rules

Chapter 2 Making rules

5 Who may make rules

6

7

(1)

2

3

(4)

)
2
3

D)

The Senate may make rules, not inconsistent with the Act or this By-
law, for or with respect to any matter for which by-laws may be made,
except those matters referred to in section 37 (1) of the Act.

The Vice-Chancellor may make rules, not inconsistent with the Act or
thisBy-law, for or with respect to the direction and management of the
adminigtrative, financid and other business of the University.

TheUniversty Librarian may makerules, not inconsi stent with the Act
or this By-law, for or with respect to any matter concerning the
management of any University library, including:

(@&  conditionsof useor borrowing of library itemsor facilities, and

(b)  the imposition or payment of pendties in connection with
library items or facilities, and

()  determining the category or categories of persons dligible to
borrow items or use facilities of a University library.

The Academic Board may makerules, not inconsi stent with the Act or
this By-law, for or with respect to the meeting procedures of the
Academic Board.

How rules must be promulgated

A rulemust be displayed on all official University notice boards for at
least twenty-four hours after it is made.

A rulemust adso be published in at least one officia publication of the
University.

Failure to comply with subclause (1) or (2) does not invalidate arule.

Inconsistency between rules

If thereis any inconsistency between arule made by the Senate and a
rule made by another person or body empowered to make rules under
this By-law, then the rule made by the Senate prevailsto the extent of
that inconsistency.
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University of Sydney By-Law 1999 Clause 7
Making rules Chapter 2

(2) If there is any inconsistency between a rule made by the Vice-
Chancellor and a rule made by the University Librarian, then the rule
made by the Vice-Chancdlor prevails to the extent of that
inconsistency.

8 Amendment or repeal of rules

(1) A person or body with power to make a rule under this By-law aso
has power to amend or reped that rule from time to time.

(2) Any amendment or reped of a rule must be promulgated in the
manner prescribed in clause 6.
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Clause 9

Chapter 3

Division 1

University of Sydney By-Law 1999
Chancellor and Deputy Chancellor

Chancellor

Chapter 3 Chancellor and Deputy Chancellor

Division 1

Chancellor

9 Term of office and election procedure

(1)

2
3)

Subject to section 10 of the Act, an eection to the office of Chancellor
must take place at an ordinary mesting of the Senate held between 1
January and 31 May:

(@ in2003, and
(b)  every fourth year after that year.

A Chancdlor holds office for a term of 4 years, commencing on 1
June following election, and is digible for re-election.

Elections for Chancellor are to be hdd in accordance with those
procedures prescribed by resol ution of the Senatefor an electiontothe
office of Chancdllor.

10 Casual vacancies

(1)

2

3)

If acasua vacancy in the office of Chancellor occurs, the Senate must
elect asuccessor at the second regular meeting of the Senate after that
vacancy occurs in accordance with any procedures prescribed by
resolution of the Senate for an election to the office of Chancellor.

A person elected under this clause holds office from the date of
election and for the balance of the term of office of the preceding
Chancellor.

The Deputy Chancellor is to act as the Chancdlor from the date on
which the casua vacancy occurs until the date on which a successor
to the Chancellor is elected under this clause.
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University of Sydney By-Law 1999 Clause 11
Chancellor and Deputy Chancellor Chapter 3
Deputy Chancellor Division 2
Division 2 Deputy Chancellor

11 Term of office and election procedure

12
«y
@
Division 3

)

2
3)

Subject to section 11 of the Act, an dection to the office of Deputy
Chancellor must take place a an ordinary meeting of the Senate held:

(@  inFebruary 2000, and
(b)  inFebruary of every second year after that year.

The Deputy Chancellor holds office until his or her successor is
elected, and is digible for re-election.

Elections for Deputy Chancellor are to be held in accordance with
those procedures prescribed by resolution of the Senate for eection to
the office of Deputy Chancellor.

Casual vacancies

If a casua vacancy in the office of Deputy Chancellor occurs, the
Senate mugt elect a successor in accordance with those procedures
prescribed by resolution of the Senate for eection to the office of
Deputy Chancellor.

A person dected under this section holds office from the date of
election and for the balance of the term of office of the preceding
Deputy Chancdlor.

Miscellaneous

13 Chancellor may preside at meetings

(1)

The Chancellor may preside at any meeting of:

(& a committee established by this By-law or by a rule or
resolution of the Senate, or

(b) a faculty or board (other than a Student Proctorid Board
convened under Chapter 8) within the University,

and, while so presiding, has the powers and duties of the presiding
officer of (asthe case may be) that committee, faculty or board.
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Clause 13 University of Sydney By-Law 1999
Chapter 3 Chancellor and Deputy Chancellor
Division 3 Miscellaneous

@) If:

(@  theChancdlor isnot present at a meeting, or does not wish or
is unable to preside at the meeting, or

(b)  theoffice of Chancelor is vacant,

the Deputy Chancellor may preside at the meeting and has the same
powers and duties as the Chancellor has when doing so.

14 Savings and transitional provisions

(1) The person who, immediately before the commencement of this By-
law, held office as Chancellor of the University:

(@&  remains Chancelor of the University, and

(b)  continuesto hold office as such for the residue of the term for
which that person was appointed as Chancellor, subject to the
Act and this By-law.

(2) The person who, immediately before the commencement of this By-
law, held office as Deputy Chancellor of the University:

(@  remains Deputy Chancellor of the University, and

(b)  continuesto hold office as such for the residue of the term for
which that person was appointed as Deputy Chancellor, subject
to the Act and this By-law.
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University of Sydney By-Law 1999 Clause 15
Election of Fellows of the Senate Chapter 4
Preliminary Division 1
Chapter 4 Election of Fellows of the Senate

Division 1

Preliminary

15 Definitions

In this Chapter:

absolute majority of votes means an amount greater than 50% of valid
votes.

election meansan eection held for the purposes of section 9 (5) of the
Act.

exhausted ballot paper means a ballot paper containing votes which
can no longer be alocated according to the procedure in (as the case
may be) Divison 6 or 7, and which isto be set aside as having been
finally dedlt with.

notice of ballot means a notice of an eection given by the returning
officer under clause 27.

poll means an election poll conducted in accordance with (asthe case
may be) Divison 6 or 7.
primary votes means.

(@& inthecaseof dectionsto fill one position only under Division
6—votes on ballot papers marked “1”, and

(b)  inthe case of dections to fill more than one position under
Divison 7—votes on aballot paper marked “1”, “2” and so on
up to the number of positions to be filled.

roll means a roll established by the returning officer in accordance
with clause 17.

secondary vote means the first preference vote marked on a ballot
paper beyond the primary votes.

16 Returning officer

(1)
2

The Regidtrar isthe returning officer for all eections.

Subject to the Act and this By-law, the returning officer’s decision is
final in connection with any matter affecting the conduct of an election
including, without limitation, digibility of candidates and the results
of any eection.
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Clause 16

Chapter

4

Division 1

University of Sydney By-Law 1999
Election of Fellows of the Senate

Preliminary

Division 2

(3) The returning officer may authorise another person to exercise any
function of the returning officer under this By-law. Any function
exercised by that authorised person is taken to have been exercised by
the returning officer.

17 Rolls

(1) Thereturning officer must, for the purposes of eections, establish and
maintain separate Rolls for each of the following categories:

)

@

(b)

(©

(d)

©

Rolls and provisional voting

aRoll of academic staff containing the names and addresses of
thefull-time and part-time membersof the academic staff of the
Universty,

a Roll of non-academic saff containing the names and
addresses of the full-time and part-time members of the non-
academic staff of the University,

a Roll of undergraduate students containing the names and
addressesof personsenrolled in an undergraduate award course
of the University,

a Roll of postgraduate students containing the names and
addresses of personsenrolled in apostgraduate award course of
the Universty,

a Roll of graduates containing the names and addresses of
graduates of the University as defined in section 3 (2) of the
Act.

For the purposes of subclause (1) (8) and (b), aperson who is engaged
as a casud member of the academic or non-academic staff is not
entitled to have his or her name entered on the relevant Roll.

(3) A copy of the rdevant Roll must be available for inspection at the
office of the returning officer during the University’s usud business
hoursfor at least 14 days before the date on which the electionis due
to be held.
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University of Sydney By-Law 1999 Clause 17
Election of Fellows of the Senate Chapter 4
Rolls and provisional voting Division 2

(4) The Regidrar is entitled to dter aRoll at any time by:

@
(b)

(©
(d)

C)

correcting any mistake or omissionin thedetailsof any digible
voter entered on that Roll, or

atering, on the written gpplication of any digible voter, the
name or address of the person entered on that Roll, or

removing the name of any deceased person, or

removing the superfluous entry where the name of the same
eligible voter appears more than once on the Rall, or

reinstating the name of an digiblevoter removed fromtheRall,
where the Registrar is satisfied that such personis still entitled
to be entered on the relevant Roll.

(5) Notwithstanding subclause (4), aRoll is not invalid because any one
or more of the following events occurs in connection with that Roll:

@

()
(©

(d)

the Roll contains any mistake or omission in the details of any
eligible voter entered on that Roall,

the Roll contains the name of any deceased person,

the Roll contains more than one entry for the same digible
Voter,

the Roll does not contain the name of any person entitled to be
entered on that Roll.

18 Provisional voting

(1) Thisclause appliesto apersonwho claimshe or sheisentitled to vote
in an election even though:

@
(b)

(©

the person’s name cannot be found on the Roll for the eection
for which the person is claiming an entitlement to vote, or

the person’s name is on the Roll for the relevant election, but
his or her address is incorrect, or does not appear on that Rall,
or

amark on the Roll used in that dection indicates incorrectly
that the person has dready voted in that election.

(2) A person to whom this clause applies may cast a provisiond vote if:

@
(b)

the person makes a request to the Registrar to do so, and
the person complies with the provisions of clause 36.
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Clause 19 University of Sydney By-Law 1999

Chapter 4 Election of Fellows of the Senate

Division 3 Quialifications for election and terms of office

Division 3 Qualifications for election and terms of office

19 Academic staff Fellow

For the purposes of section 9 (5) (a) of the Act, apersonisdigiblefor
election as an academic staff Fellow if that person’s name appears on
the Roll of academic staff members at the time for close of
nominations specified in the notice of ballot.

20 Non-academic staff Fellow

For the purposes of section 9 (5) (b) of the Act, apersonisdigiblefor
election as anon-academic staff Fellow if that person’s name appears
on the Rall of non-academic staff members at the time for close of
nominations specified in the notice of ballot.

21 Undergraduate student Fellow

For the purposes of section 9 (5) (c) of the Act, apersonisdigible for
election as an undergraduate student Fellow if:

(@ the person's name agppears on the Roll of undergraduate
students, and

(b)  the person’s name does not appear on the Roll of academic or
non-academic staff,

at the time for close of nominations specified in the notice of balot.

22 Postgraduate student Fellow

For the purposes of section 9 (5) (d) of the Act, apersoniseigiblefor
election as a postgraduate student Fellow if:

(@ the person’s name appears on the Roll of postgraduate
students, and

(b)  the person’s name does not appear on the Roll of academic or
non-academic staff,

at the time for close of nominations specified in the notice of ballot.
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University of Sydney By-Law 1999 Clause 23
Election of Fellows of the Senate Chapter 4
Quialifications for election and terms of office Division 3

23 Graduate Fellow

For the purposes of section 9 (5) (€) of the Act, apersonisdigiblefor
election as a graduate Fellow if:

(@  the person’s name appears on the Roll of graduates, and

(b)  the person is not a member of the academic or non-academic
staff of the Univerdity or an undergraduate or a postgraduate
student of the University,

at the time for close of nominations specified in the notice of ballot.

24 Terms of office

(1) A Fdlow eected pursuant to section 9 (5) (a) of the Act holds office
for aterm of 2 years from 1 December following eection.

(2) A Felow edected pursuant to section 9 (5) (b) of the Act holds office
for aterm of 2 years from 1 December following eection.

(3) A Fellow dected pursuant to section 9 (5) (c) or (d) of the Act holds
office for aterm of one year from 1 December following e ection.

(4) A Felow dected pursuant to section 9 (5) (e) of the Act holds office
for aterm of 4 years from 1 December following eection.

(5) A Fdlow filling a casua vacancy holds office from the time that
person is elected or appointed under Division 8 to fill that casua
vacancy, until the expiry of the term of that Fellow's predecessor.

Division 4 Commencement of election procedures

25 Time intervals for different stages of the election process
In any election, there must be:

(@  nolessthan 14 days between the date on which publication of
anotice of ballot occurs and the date on which nominations
close, and

(b)  no more than 28 days between the date on which nominations
close and the date of issue of ballot papers, and

()  nolessthan 14 days between the date of issue of ballot papers
and the date on which the poll is to be conducted.
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Clause 26
Chapter 4

Division 4

University of Sydney By-Law 1999
Election of Fellows of the Senate

Commencement of election procedures

26 Postal ballot required
Each eection must be by a posta bdlot.

27 Notice of ballot

(1) A notice of balot for eection of a Fellow must be published in the
following manner:

@
(b)

by displaying a copy of the notice of balot on al officia
University notice boards,

if the election is for a graduate Fellow elected pursuant to
section 9 (5) (e) of the Act, by publishing a copy of the notice
of balot in at least 2 daily newspapers published in Sydney.

(2) A notice of balot must specify the following:

@
(b)

(©
()
©
(f)
@
(h)
(i)
@
()
()

(m)

that an election is necessary to a particular office,

the category or categories of persons who are digible for
election,

the number of vacancies to befilled in each category,
the term of office of each category,

an invitation for nominations for election,

the form in which nominations must be made,

the date and time when nominations close,

who is eligible to vote in the election,

the date of the pall,

the method of election,

the time and place where the pall is to be conducted,

any other information about the eection that the returning
officer decidesis appropriate to be included,

that the el ection procedures can be found in this Chapter of the
By-law.

28 Nominating candidates

(1) A sgparate nomination form must be completed for each nominee and
for each category in which that person is nominated.

(2) Each person who nominates another for eection must be digible to
vote in that eection. A person cannot nominate himself or hersalf for
election.
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University of Sydney By-Law 1999 Clause 28
Election of Fellows of the Senate Chapter 4
Commencement of election procedures Division 4

(3) Each nomination must contain the written consent of the person

29

30

31

(4)

©)

(6)

nominated.

A person cannot nominate morethan one person in any election. If this
occurs, thereturning officer isto treat thefirst sgned nomination form
received as the valid nomination for that election.

At the time of nomination, the nominee may provide astatement of no
more than 100 words containing any of the following information:

(@  thenominegs name,

(b)  current occupation or position,

(¢) if astudent, the current course and year of enrolment,
(d)  academic qualifications,

(¢  honours and digtinctions,

()  employment experience,

(9 any other information the nominee thinks relevant.

Thereturning officer may edit any information provided by anominee
under subclause (5). Edited statementswill be printed asasummary of
information and distributed with ballot papers.

Nominations

Each nomination for the election of a Fellow must be proposed in the
nomination form by at least 2 persons who are eligible to vote in the
relevant eection.

Deadline for close of nominations

Nominationsfor any election close at 12.00 noon on the date specified
in the notice of ballot.

Receiving nominations

The returning officer must rgject a nomination paper if satisfied that
the nomination does not comply with the requirements of any of
clauses 28, 29 or 30. If a nomination is reglected, then the returning
officer must, within seven days of receiving that nomination, send or
deliver a notice to each person who has signed or endorsed that
nomination paper that the nomination has been rejected.
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Clause 3

2

Chapter 4

Division 4

University of Sydney By-Law 1999
Election of Fellows of the Senate

Commencement of election procedures

32 Dealing with nominations

Division 5

(1)

)

If the number of nominations received is less than or equd to the
number of pogitions to be filled, the returning officer must declare
those nominees elected.

If the number of nominations received is greater than the number of
positionsto befilled, the returning officer must conduct an electioniin
accordance with Divisons 5 and (as the case may be) 6 or 7.

Conduct of ballot

33 Death or ineligibility of candidates

If, before the declaration of a poll for an eection, a candidate at the
election dies or becomes no longer digible for eection, the eection
must proceed asif:

(@  thecandidate was not nominated for election, and

(b)  the candidate's name was not on the ballot papers printed for
the eection, and

()  anyvotefor that person was not cast.

34 Secret ballots
(1) Andection must be conducted by secret ballot.

2

A person involved in administering the conduct of an election
(including any scrutineer appointed under clause 38) must not disclose
or assist another person to disclose any information asto how aperson
voted at that election.

35 Preparing and sending ballot papers
(1) Thereturning officer must prepare ballot papers that contain:

(@  ingructions for completing the voting paper, and

(b)  the names of al candidates for eection, arranged in an order
determined by drawing lots, and

() abox opposite and to the left of the name of each candidate.
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University of Sydney By-Law 1999 Clause 35
Election of Fellows of the Senate Chapter 4

Conduct of ballot

Division 5

(2) The returning officer must send the following to each voter on the
relevant Roll, at the voter's address as listed on the Rall:

@
()

©
(d)
©

abalot paper prepared in accordance with subclause (1),

anotice describing:

0] how the ballot paper must be completed, and

(i)  the date and time by which the ballot paper must be
returned to the returning officer, and

(i)  the address where the balot paper is to be returned to
the returning officer,

a summary of information about each candidate, if provided
under clause 28 (5),

a declaration form requiring the voter to state his or her name
and that he or sheis digible to vote,

2 envelopes, one marked “Voting Paper” and the other a
returning envel ope addressed to the returning officer.

36 Marking and returning ballot papers

(1) Voters must vote by marking the balot paper with the numbers 1, 2,
3 and s0 on, next to the name of each candidate, in order of

preference.
(2 Votes:

(@  must express their order of preference for a number of
candidates at least equal to the number of vacancies to be
filled, and

(b)  may expresstheir order of preference for as many of the other
candidates as have been nominated.

(3) Voters mugt, after completing the ballot paper:

(@ enclose and sed that balot paper in the envelope marked
“Voting Paper”, and

(b) enclose and sed that envelope in the returning envelope
addressed to the returning officer, together with the signed
declaration of eligibility to be given under clause 35 (2) (d), and

(c)  send by post or deliver the envel ope to the returning officer so

that the returning officer receives it no later than the closing
date for ballots specified in clause 35 (2) (b) (ii).
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Division 5 Conduct of ballot
(4) The returning officer must ensure that all ballot papers received are

stored securely until the counting of votes begins in accordance with
(asthe case may be) Divison 6 or 7.

37 Election not invalidated because of certain errors
(1) Anédectionisnotinvalid because of any one or more of thefollowing:

2

(@  anyoneor moreof theeventsdescribed in clause 17 (5) occurs,

(b) ané€ligiblevoter did not receive aballot paper or did not seea
notice of eection,

(o) andigblevoter's vote has not been accepted at the eection.

Notwithstanding subclause (1) and without limiting any of the
returning officer’ s other powers, the returning officer may at any time
declare an élection invalid because, in his or her opinion, one or more
of the events described in that subclause has materialy affected, or is
likely to materidly affect, the outcome of that election.

38 Scrutineers

39

)

2
3)

Each candidate for eection may appoint one person to be present as
that candidate's scrutineer at any counting of votes for that election.
Any appointment under this clause must be in writing, signed by the
candidate, and given to the returning officer before counting of votes
commences.

A candidate for eection is not digible to be a scrutineer.

A scrutineer may inspect any ballot paper provided that, in theopinion
of the returning officer, that scrutiny does not delay the counting of
votes unreasonably.

Informal ballot papers

A ballot paper isinformal if, and only if that ballot paper:

(&  contains any mark or writing that, in the opinion of the
returning officer, enables any person to identify the voter, or

(b) isnot vaidated by the returning officer, or

() intheopinion of thereturning officer, contains no vote, or does
not include a vote for a number of candidates at least equd to
the number of vacancies to befilled.
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Conduct of ballot

Division 5

40 Tally sheet to be kept

(1) Thereturning officer must keep atally sheet for each balot containing
the following information:

@
(b)
(©
©
©
(f)
@

total number of ballot papers,

total number of informal ballot papers,
alist of candidates,

primary votes alocated to each candidate,
secondary votes allocated to each candidate,
exhausted ballot papers,

progressive tota votes for each candidate.

(2) At each stage of counting, the total number of votes divided by the
number of candidates to be dected must correspond with the total
number of formal ballot papers (including exhausted ballot papers).

Division 6

Procedures for election to fill one position only

41 Counting votes

In an dection to fill one postion only, the returning officer must
follow the following procedure for counting votes, in the order

Specified:

(@  excludeall informa balot papers,

(b)  count the primary votesfor each candidate on the formal ballot
papers,

()  enterthetotal number of primary votesfor each candidate next
to that candidate's name on the tally shest,

(d) if acandidate receives an absolute mgjority of primary votes,
declare that candidate elected,

(e) if no candidate receives an absolute mgority of primary votes,
distribute secondary votes according to paragraphs (f) to (1)
inclusive until one candidate receives an absolute mgority of
votes,

(f)  exclude the candidate with the fewest primary votes,

(g) for each balot paper where the excluded candidate received a

primary vote, dlocate the next active secondary vote to the
remaining candidates,
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Procedures for election to fill one position only

(h)
(i)

0

(k)
()

Division 7

indicate on the tally sheet the excluded candidate and that the
next active secondary vote has been allocated,

add together the primary votes and the alocated secondary
votes for each remaining candidate, and exclude the candidate
with the lowest number of total votes,

if, after the exclusion of a candidate, the next active secondary
voteisto an excluded candidate, disregard that secondary vote
and distribute the next active secondary vote,

repest the process described in paragraphs (f) to (j) inclusive
until one candidate receives an absolute mgjority of votes,

if on any count, 2 or more candidates have an equal number of

votes, and that number is the lowest on that count, the

returning officer must:

0] eliminate the candidate with the lowest number of
primary votes, or

(i)  if thenumber of primary votesisequal, in the presence
of any scrutineers present, draw lots with the candidate
drawn first remaining in the ballot.

Procedures for election to fill more than one
position

42 Counting votes

In an dection to fill more than one position, the returning officer must
follow the following procedure for counting votes, in the order

Specified:

(@  excludedl informal ballot papers,

(b)  count the primary votesfor each candidate on the formal ballot
papers,

()  enterthetotal number of primary votes for each candidate next
to that candidate's name on the tally shest,

(d)  excludethe candidate with the fewest primary votes,

() for each bdlot paper where the excluded candidate received a
number 1 vote, alocate the next active secondary vote to the
remaining candidates,

()  indicate on thetaly sheet the excluded candidate and that the

next active secondary vote has been allocated,
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Procedures for election to fill more than one position Division 7

(9) add together the primary votes and the alocated secondary
votes for each remaining candidate and exclude the candidate
with the lowest number of total votes,

(h) if, after the exclusion of a candidate, the next active secondary
vote indicates an excluded candidate, disregard that preference
and alocate the next active secondary vote,

() repeet the process described in paragraphs (d) to (h) inclusive
until only the number of candidates required to fill the
vacancies remain,

()] if on any count, 2 or more candidates have an equa number of
votes and that number isthelowest on that count, the returning
officer must:

0] eliminate the candidate with the lowest number of
primary votes, or

(i)  if the number of primary votesis equa, in the presence
of any scrutineers present, draw lots with the candidate
first drawn remaining in the ballot,

(k) in order to determine which candidate is next in order of
preference:
0] the votes counted for any excluded candidate must not
be considered further, and
(i)  theorder of voters preferences must be determined on
the next available preference indicated on the ballot

papers.

Division 8 Casual vacancies for elected Fellows

43 Academic or non-academic staff Fellows

(1) If acasud vacancy inthe office of aFellow eected pursuant to section
9 (5) (a) or (b) of the Act occurs on or before the last 6 months of the
end of that Fellow's term of office:

(@ that vacancy must befilled by the candidate at theimmediately
preceding eection who, in the vote counting process at the
election, was the last remaining candidate for eection aside
from the person who was declared dected, and who remains
eligible to be eected, or

(b) if thereisno digible candidate, an eection must be held.
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Division 8 Casual vacancies for elected Fellows
(2) If acasud vacancy inthe office of aFellow e ected pursuant to section

9 (5) (@ or (b) of the Act occurs within the last 6 months of that
Fellow'sterm, the Senate must fill the vacancy by appointing a person
qudified to hold that office.

44  Undergraduate or postgraduate student Fellows

)

2

If acasual vacancy in the office of aFellow dected pursuant to section
9 (5) (c) or (d) of the Act occurs within the first 6 months of that
Fellow's term, an election must be held.

If acasual vacancy in the office of aFellow eected pursuant to section
9 (5) (c) or (d) of the Act occurs within the last 6 months of that
Fellow's term, the Senate mugt fill the vacancy, by no later than the
date of the second meeting of the Senate after that casual vacancy
occurs, by appointing a person qudified to hold that office, and only
after first consulting the relevant student body or bodies recognised by
the Senate.

45 Graduate Fellows

)

2)

If acasual vacancy in the office of aFellow dected pursuant to section
9 (5) (e) of the Act occurs and that vacancy is the first or second
vacancy occurring during the term of office for which that Fellow was
elected, that vacancy must befilled by the candidate at theimmediately
preceding el ection who wasthelast candidate to be excluded, and who
remains eligible to be elected.

If acasual vacancy in the office of aFellow eected pursuant to section
9 (5) (e) of the Act occurs and that vacancy:

(@  isthethird or subsequent vacancy occurring during the term of
office for which that Fellow was elected, and

(b)  occursmorethan 6 monthsbeforethe end of that Fellow’ sterm
of office,

an eection must be held.
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Election of Fellows of the Senate Chapter 4
Casual vacancies for elected Fellows Division 8

(3) If acasud vacancy inthe office of aFellow e ected pursuant to section
9 (5) (e) of the Act occurs and that vacancy:

(@ isthethird or subsequent vacancy occurring during the term of
office for which that Fellow was elected, and

(b)  occurs 6 months or less before the end of that Fellow’ sterm of
office,

the vacancy isto remain unfilled until that term of officefor which that
Fellow was elected expires.

Division 9 Miscellaneous

46 Savings and transitional provisions

Any person who, immediately before the commencement of this By-
law, held office as an elected Fellow of the Senate:

(@ remains an elected Fellow of the Senate in the category for
which he or she was elected, and

(b)  continuesto hold office as such for the residue of the term for
which that person was elected, subject to the Act and this By-
law.
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Chapter 5 Vice-Chancellor

47 Functions

(1) The Vice-Chancdlor is responsible for promoting the interests and
furthering the development of the University.

(2) TheVice-Chancdlor is, under the Senate and subject to thisBy-law or
any rule or resolution of the Senate, to:

@

(b)

(©

@)
C)

(f)

@
(h)

manage and supervise the adminigtrative, financial and other
business of the University, and

collect and prepare for the Senate and Finance Committee of
the Senate al information required by those bodies about the
adminigtration, finance and other business of the University,
and

consult with and advise the Senate and its committees, the
Academic Board, and al other University boards, faculties,
committees, professors and heads of department, and

exercise generd supervision over the staff and students of the
University, and

subject to any delegations of authority approved by the Senate,
gpportion administrative authority throughout the University,
and

exercise supervison over the discipline of the University, in
accordance with and subject to any law or rule dealing with
discipline or misconduct of staff or students, and

give effect to this By-law, any rules, or any resolutions made,
or reports adopted, by the Senate, and

have such functions of the Senate as the Senate may, from time
to time, delegate to the Vice-Chancellor.
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Vice-Chancellor Chapter 5

(3) TheVice-Chancdlor:

(@ is exofficio, a member of every board, faculty or committee,
except a Student Proctorial Board convened under Chapter 8,
and

(b) may presde a any meeting of such board, faculty or
committee.

(4) Nothing in this Chapter affects the precedence or authority of the
Chancellor or the Deputy Chancdllor.

48 Acting Vice-Chancellor
The Vice-Chancellor may appoint:
(@  aDeputy Vice-Chancdlor, or

(b)  in the absence of a Deputy Vice-Chancdlor, a Pro-Vice-
Chancdllor,

as Acting Vice-Chancellor, when the Vice-Chancdllor is absent from
the University.
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Chapter 6 Academic governance

49 Academic Board

(1)

2

The Academic Board:
(@  istheUniverdty's primary academic advisory body, and

(b)  consstsof the membership and hasthe functions prescribed by
rules made by the Senate.

The Academic Board reports directly to the Senate.

50 Academic Forum

Thereisto be an Academic Forum which:

(@ is an advisory body that reports directly to the Academic
Board, and

(b)  conssgtsof the membership and hasthe functions prescribed in
rules made by the Senate.

51 Savings and transitional provisions

)

)

On the commencement of this By-law, those persons who were
members of the Academic Board and the Academic Forum
immediately before that commencement continue as members of the
Academic Board and the A cademic Forum respectively for thebalance
of theterm for which they were el ected, subject to this By-law and any
rule.

On the commencement of this By-law, the persons who immediately
before that commencement held office as:

(@  Chair of the Academic Board, and
(b)  Deputy Chair of the Academic Board, and
()  Chair of the Academic Forum,

continueto hold office for the balance of the term for which they were
elected, subject to this By-law and any rule.
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Chapter 7 Convocation

52 Standing Committee of Convocation
There isto be a Standing Committee of Convocation which:
(&  consgsof the membership, and
(b)  hasthose functions, powers and procedures,
prescribed by rules made by the Senate.

53 Savings and transitional provision

(1) On the commencement of this By-law, those persons who were
members of the Standing Committee of Convocation before that
commencement continue as members of the Standing Committee of
Convocation, for the balance of the term for which they were elected,
subject to this By-law and any rule.

(2) Onthe commencement of this By-law, the person who held office as
President of the Standing Committee of Convocation before that
commencement continuesto hold officefor the balance of theterm for
which he or she was elected, subject to this By-law and any rule.
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Chapter 8 Student discipline
Division 1 Preliminary

54 Definitions

In this Chapter:

Academic Forum means the body established by that name pursuant
to Chapter 6.

academic staff member means amember of the academic staff of the
University.

Appeals Committee means the Student Disciplinary Appedls
Committee established pursuant to clause 78 (1).

Board meansaStudent Proctorial Board established pursuant to clause
66 (1).

Chair of the Panel means the member of the Pandl referred to in
clause 64 (1) (a).

misconduct includes;

(@  conduct onthe part of astudent whichispreudicid to thegood
order and government of the Universty or impairs the
reasonable freedom of other persons to pursue their studies or
research in the Univerdity or to participate in the life of the
University, and

(b) refusal by a student to give satisfactory particulars of the
student’s identity in response to a direction to do so by a
prescribed officer and any other form of wilful disobedienceto
areasonable direction of a prescribed officer.

Panel meansa Student Proctoria Pandl established pursuant to clause
64 (2).

prescribed officer means amember of the staff of the University who
is designated as a prescribed officer by aresolution of the Senate.
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student means a person enrolled as a student of the University or
registered as a student in a course conducted within or by the
University, but does not include any full-time member of the staff of
the University.

University grounds includes al land, buildings and other property
owned, leased or otherwise used by the University.

55 Miscellaneous provisions

)
)

3)

Division 2

A prescribed officer must, before giving a direction to a student, state
to the student the officer’s name and officia position or rank.

A document or notice which is required to be given to any person
under this Chapter may be:

(@  deiveredtoor left for the person at the address of the person as
last known to the Registrar, or

(b)  posted by prepaid registered mail to the person at the address of
the person as last known to the Registrar,

and is to be taken to have been given to the person when it has been
S0 delivered or left or a the expiration of 2 days after it has been so
posted.

If, in the opinion of the Vice-Chancdlor, the Vice-Chancdlor is
required to:

(@  exercise any power or discretion, or

(b)  perform any duty in relation to any matter in which the Vice-
Chancellor has been, is or may be persondly involved,

the Vice-Chancdlor may appoint a Deputy Vice-Chancellor to
exercise those powers or discretions and to perform those duties and
the Deputy Vice-Chancellor has the power and authority to so act.

Suspension of students

56 By senior officers

If, in the opinion of the Vice-Chancellor, a Deputy Vice-Chancellor,
aPro-Vice-Chancdllor or a Deputy Principal:

(@  thebehaviour of astudent amounts to misconduct, or
(b)  thereisanimminent threat of misconduct by a student,
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Suspension of students

that officer may, for the purpose of halting or preventing misconduct,
suspend the student from entering the University grounds or any part
of those grounds for a period not exceeding 7 days.

57 By academic staff
(1) If, inthe opinion of amember of the academic staff:

(@  the behaviour of a student in the member’s class or during
other work supervised by the member amounts to misconduct,
or

(b)  thereisan imminent threat of misconduct by a student in the
member's class or during other work supervised by the
member,

the member may, for the purpose of halting or preventing misconduct,
suspend the student from attending the member’s classes or other
supervised work for a period not exceeding 7 days.

(2 A member of the academic staff who has imposed a period of

suspension under subclause (1) exceeding 24 hours must immediately
report the suspension and circumstances of the suspension to:

(@  theRegidrar, and

(b)  unless the suspenson was imposed by the Head of a
Department or School, to the Head of the member's
Department or School.

58 By University Librarian or nominee
(1) If, in the opinion of the University Librarian or a member of the

Library staff nominated by the University Librarian for the purpose of
this subclause:

(@  the behaviour of a student in alibrary of the University or in
relation to any property of the Library amounts to misconduct,
or

(b)  there is an imminent threat of misconduct by a student in a
library of the University or in relation to any property of the

Library,
the Univerdity Librarian or nominated member of the Library staff
may, for the purpose of halting or preventing misconduct, suspend the

student from the use of or entry to all or any of the libraries of the
University for a period not exceeding 7 days.
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(2) TheUniverdty Librarian or anominated member of the Library staff
who has imposed a period of suspenson under subclause (1)
exceeding 24 hours must immediately report the suspension and
circumstances of the suspension to:

(@  theRegidrar, and

(b)  unlessthesuspension wasimposed by the University Librarian,
to the University Librarian.

59 By Registrar or nominee

(1) If, in the opinion of the Registrar, a member of the Registrar’s staff
nominated by the Registrar for the purpose of this clause or amember
of the academic staff:

(@  thebehaviour of astudent in, or in respect of, an examination
or other test amounts to misconduct, or

(b)  thereisanimminent threat of misconduct by astudent in, or in
respect of, an examination or other test,

the Regidtrar, the nominated member of the Registrar’s staff or the
member of the academic staff may, for the purpose of hating or
preventing misconduct, suspend the student from dtting for the
examination or test.

(2) A person who has imposed a suspension under subclause (1) must
immediately report the suspenson and circumstances of the
suspension:

(@  unless the suspenson was imposed by the Head of the

Department or School within which theexamination or test was
held, to the Head of that Department or School, and

(b)  unless the suspension was imposed by the Registrar, to the
Registrar.

60 Suspension does not prevent subsequent action

A suspension imposed under clause 56, 57 (1), 58 (1) or 59 (1) in
respect of conduct aleged to be misconduct does not prevent any
subsequent action against the student in respect of the conduct.
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Suspension of students

61 Suspension pending inquiry or disciplinary proceedings
(1) TheVice-Chancellor may:

Division 3

2

(@  suspend astudent, or

(b)  extend asuspension of astudent, from entering the University
grounds or any part of those grounds,

for the purpose of halting or preventing misconduct by the student
pending an inquiry into, or disciplinary proceedings in respect of,
alleged misconduct by the student but no such suspension is to be
imposed, extended or continued unless, in the opinion of the Vice-
Chancdllor, it is reasonably necessary to do so.

If, in respect of certain conduct, a student is suspended under this
Chapter for a period exceeding 24 hours and:

(@  no subsequent proceedings in respect of the conduct are taken
againgt the student within a reasonable time &fter the
suspension, or

(b)  the student is, in relation to the conduct, found by a Student

Proctoria Board or the Vice-Chancellor or on appeal to be not
guilty of misconduct,

reasonable alowance must be made by the University for any
academic disadvantage incurred by the student as a result of the
suspension.

Complaints, investigations and summary
proceedings

62 Procedure for investigating complaints

)

Any member of the University staff or any student may, by written
complaint, inform the Registrar of any conduct by a student which the
member or student considers to be misconduct.

(2) TheRegigrar:

(@  must, upon receipt of acomplaint referred to in subclause (1),
make arecommendation to the Vice-Chancellor asto whether,
in the Registrar’ s opinion, the conduct which is the subject of
the complaint warrants investigation, and
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3)

(4)

©)

(©)

(b)  may, without having received any such complaint, make a
recommendation to the Vice-Chancellor that conduct by a
student which the Registrar alleges to be misconduct warrants
investigation.

Upon receipt of a recommendation referred to in subclause (2) in
respect of conduct by a student, the Vice-Chancellor may, whether or
not the Registrar has recommended an investigation of the conduct:

(@  determinethat no investigation is to be made, or

(b)  direct the Registrar to cause afull investigation of the conduct
to be made.

In making the investigation referred to in subclause (3) (b), the
Registrar has power to require any member of the University staff or
any student to appear before the Registrar with aview to assisting the
investigation, but no person appearing is obliged to answer any
guestion.

Upon completion of an investigation in relation to an allegation of
misconduct by a student, the Registrar is to make a recommendation
to the Vice-Chancellor:

(@ that no further action should be taken, or

(b)  that thestudent be given anoticeintheform specified in clause
63 (1), or

() that the dlegation of misconduct be heard and determined by
the Vice-Chancellor or a Student Proctoria Board.

Upon receipt of a recommendation referred to in subclause (5) in
relation to action to be taken in respect of an allegation of misconduct
by a student, the Vice-Chancellor may, whether or not it is in
accordance with the recommendation:

(@  decidethat no further action should be taken, or

(b)  causethe student to be given a notice in the form specified in
clause 63 (1), or

(¢) refer thedlegation of misconduct to the Chair of the Panel or,
unless the Registrar recommended that no action should be
taken with respect to the dlegation, hear and determine the
allegation in person.
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63 Notifying students of allegations of misconduct

(1) A notice given under clause 62 (5) (b) is to inform the student to
whomit isaddressed of the alegation of misconduct made against that
student and that:

@

()

if, within the period of 14 daysimmediately following the date
upon which the notice is given, the student notifies the Vice-
Chancellor that the alegation of misconduct specified in the
noticeis denied—the allegation of misconduct will beformally
heard and determined, and

if, within the period of 14 daysimmediately following the date

upon which the noticeis given, the student does not notify the

Vice-Chancellor that the allegation of misconduct is

denied—the Vice-Chancellor will, at the expiration of that

period, impose on the student a specified pendty unless:

0] the student has given to the Vice-Chancdlor an
explanation concerning the aleged misconduct which
the Vice-Chancellor considers adequate, in which case
no pendlty is to be imposed on the student, or

(i)  the student has satisfied the Vice-Chancdllor that, for
any reason, a lesser or different pendty from that
specified should be imposed, in which case the Vice-
Chancellor will imposethelesser or different pendty on
the student.

(2) If astudent to whom anotice is given under subclause (1) does not,
within the period of 14 days immediately following the date upon
which the notice is given, notify the Vice-Chancdlor that the
alegation of misconduct specified in the notice is denied, the Vice-
Chancdllor mugt, a the expiration of that period, impose on the
student the penalty in the notice unless:

@

(b)

the student has given to the Vice-Chancellor an explanation
concerning the alleged misconduct which the Vice-Chancellor
consders adequate, in which case no penalty is to be imposed
on the student in relation to the alleged misconduct, or

the student has satisfied the Vice-Chancellor that, for any
reason, alesser or different penalty from that specified should
be imposed, in which case the Vice-Chancellor is to impose
that lesser or different pendty on the student,

and must lay areport of any penalty so imposed upon the table of the
Senate and of the Academic Board.
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(3) Clause 76 (4) applies to a report referred to in subclause (2) in the
same way as it appliesto areport referred to in clause 76 (3).

(4) If astudent to whom a notice is given under subclause (1) deniesthe
alegation of misconduct specified in the notice, the Vice-Chancellor
is to refer the allegation to the Chair of the Panel or, unless the
Registrar recommended that no action should be taken with respect to
the allegation, hear and determine the allegation in person.

Division 4 Student Proctorial Panels and Student Proctorial
Boards

64 Student Proctorial Panel
(1) Thereisto be a Student Proctorial Panel consisting of:
(@  the Chair of the Academic Board, and
(b) 6 members of the academic staff (of whom at least 2 are to be

professors and at least 2 are not to be professors) appointed by
and from the members of the Academic Board, and

() 6 students who have been enrolled in the University for the
equivalent of at least 2 years full-time study, appointed by and
from the student members of the Academic Forum.

(2) The members of the Panel referred to in subclause (1) (b) and (c) are
to be appointed at the first meeting of (as the case may be) the
Academic Board or the Academic Forum held in each calendar year,
or a another time determined by resolution of the Senate.

(3) If theofficeof any member of the Pand referred to in subclause (1) (b)
or (c):
(@  falsvacant for any reason, or
(b) isnotfilled at the meeting referred to in subclause (2),

that office may befilled by a person appointed in accordance with the
relevant paragraph of subclause (1) which is applicable to that office.

(4 A member of the Pane (other than the member referred to in
subclause (1) () isto assume office from the date of appointment by
(asthe case may be) the Academic Board or the Academic Forum and,
subject to subclause (5) and clause 67, is to hold office until a
successor is gppointed.
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(5) The Senate may, at any time, extend the term of office of any member
of the Panel and the successor to that member is not to assume office
until the expiration of that term as so extended.
(6) The member of the Pandl referred to in subclause (1) (a) isto be the
Chair of the Pandl.
(7) Inthecaseof theillnessor absence of the Chair of the Panel, a Deputy
Chair of the Academic Board may act as deputy for the Chair during
the Chair’s illness or absence and, during the time the Deputy Chair
acts as deputy, the Deputy Chair has al the powers and authority of
the Chair.
65 Convening meetings of the Student Proctorial Panel

)

2
3

(4)

The Chair of the Pand must convene a meeting of the Panel as soon
as practicable after the Vice-Chancellor has referred an alegation of
misconduct against a student to the Chair.

The Panel isto establish, in accordance with this clause and clause 66,
aBoard to hear and determine the alegation of misconduct.

At a meeting of the Panel the Chair must inform the Panel of the
alegation of misconduct in respect of which the meeting was
convened and the name of the student against whom the allegation is
made and any member of the Panel may, with the consent of Chair of
the Panel, be disqudified a the member's own request from
membership of aBoard to be congtituted to hear an allegation against
a student on the ground that the member may appear to be biased in
relation to any matter concerning the alegation.

When al disqudifications from membership of a Board to be
constituted to hear an alegation of misconduct have been made under
subclause (3), each of the remaining members of the Pand must
disclose to the Pandl:

(@  whether the member has been or is involved in or associated
with any matter concerning the alegation and, if the member
has been or is so involved or associated, the nature or extent of
the involvement or association, and

(b)  whether the member has or has had any attitude towards or
association with any person known to be involved in or
associated with any matter concerning the allegation.
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(5) If, in the opinion of the Chair of the Panel, a disclosure made by a

66

(6)

member of the Pandl under subclause (4) gives rise to a reasonable
gpprehension that the member would be biased in deciding any matter
concerning an alegation of misconduct againgt a student, the Chair
may disqualify that member from membership of the Board to be
congtituted to hear the alegation.

If the Chair of the Panel seeks to be disqudified under subclause (3)
or where the Chair makes a disclosure under subclause (4), the senior
member of the members of the Pand referred to in clause 64 (1) (b)
who has not been disqudified has the power to consent to the Chair
being disqualified under subclause (3) or to disqualify the Chair under
subclause (5).

Student Proctorial Board

(1)

2)
3)

(4)

)

A Student Proctorial Board isto consist of 3 persons of whom:

(&  oneistobeamember eected by and from the Panel, being an
academic saff member who is not disqudified from
membership of that Board, and

(b) oneisto beamember eected by and from the Panel, being a
student member who is not disquaified from membership of
that Board, and

() oneisto be aperson appointed by the Senate under subclause
(4).

The member of aBoard referred to in subclause (1) (c) isthe Chair of

that Board.

If the Chair of the Panel considersit to be desirable, 2 Boards may be
constituted and may hear different allegations of misconduct
simultaneoudly.

The Senate must appoint one or more Chairs of Boards annually, or at
such other times as appearsto it desirable, from among persons who:

(&  have been admitted to practise as barristers or solicitors of the
Supreme Court of New South Wales for at least five years, or

(b)  hold or have held office as judge or stipendiary magistrate in
any State or federal court in Audtrdia.

If the Senate has appointed more than one person as Chair of the
Boards under subclause (4), the Chair of the Panel is to determine
which person isto be Chair of a particular Board.
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67 Death of or expiry of term of member of Student Proctorial Panel or
Student Proctorial Board

Division 5

)

)

3

(4)

If the term of office of a member of the Pand expires while the
member is amember of a Board constituted to hear an alegation of
misconduct, the member is to continue to be a member of the Board
until the hearing of the allegation is compl eted.

If:

(@  amember of the Pand diesor otherwise ceasesto be amember
of the Pand while the member is a member of a Board
constituted to hear an alegation of misconduct, or

(b) amember of a Board is, for any reason unable to attend a
meeting of the Board,

the remaining 2 membersof that Board may, with thewritten approval
of the Chair of the Panel, but subject to clause 75, continue the hearing
of the allegation and makeadeterminationinrelaionto the alegation.

If, in the opinion of the Chair of the Pandl, it is not possible for a
hearing of an alegation of misconduct to be concluded within a
reasonable time then a new Board must be congtituted and the
alegation heard by it de novo.

A Board must not hear any alegation of misconduct or make any
decision in relation to such an dlegation (other than a decision to
adjourn a hearing) in the absence of the Chair of the Board.

Hearing and determining allegations of
misconduct

68 Who hears and determines allegations of misconduct

An dlegation of misconduct against a student must be heard and
determined:

(@ if theVice-Chancellor hasdecided to do so in person—as soon
as practicable after the Vice-Chancellor so decides, or

(b) if the Vice-Chancellor has referred the allegation to the Chair
of the Paned—as soon as practicable after the Board is
constituted for that purpose.

Page 42

P:\extracts\99\1999-403.wpd 3/8/99, 1:19p



1999 No 403

University of Sydney By-Law 1999 Clause 69
Student discipline Chapter 8
Hearing and determining allegations of misconduct Division 5

69 Preliminary matters to be dealt with by Vice-Chancellor or Student
Proctorial Board

(1) In the hearing of an allegation of misconduct against a student, the
Vice-Chancellor or a Board has power:

(@  tosummon any member of the University staff or any student
to appear to give evidence in relation to the allegation, and

(b)  toobtain information as to the facts concerning the allegation
in any way the Vice-Chancdllor or the Board sees fit and may
at any stage seek further information in any manner reasonably
possible, and

()  todetermine the procedure of the hearing.
(2) TheVice-Chancellor or Board must:

(@  ensurethat the sudent and any witnesses have been correctly
identified and that the alegations of misconduct against the
student have been made known to the student, and

(b) if satisfied that there is insufficient evidence to establish the
allegation of misconduct, dismissthe alegation without calling
on the student to answer it, and

() if satisfied that there is a case to answer with respect to the
alegation, give the student an opportunity to answer the
allegation.

70 Dealing with more than one allegation of misconduct

(1) Oneor moredifferent alegations of misconduct may be heard against
one or more students at the same hearing.

(2) If at any time beforeafinal determination has been madeinrelationto
an alegation of misconduct against a student, a fresh alegation is
made againgt the student, being an alegation which arises out of or
relates to the same conduct which is the subject of the previous
allegation, the Vice-Chancdlor or, as the case may be, a Board may
hear the fresh allegation together with the alegation previoudy made
against the student but the student must be given an opportunity to
prepare a response to that fresh alegation.
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71 Failure to appear

72

73

74

If astudent failsto appear at the time and place appointed by the Vice-
Chancellor or aBoard, for the hearing of an alegation of misconduct
against the student, the Vice-Chancellor or the Board, asthe case may
be, may, if satisfied that reasonable and proper steps have been taken
to give to the student notice of the hearing:

(@  proceed in the absence of the student, or

(b)  adjourn the hearing to a later date and cause the student to be
given a notice stating that the hearing is so adjourned and
informing the student that the hearing will proceed on the later
date notwithstanding any further absence of the student.

Objections to questions

(1) A person to whom a question is put at a hearing may object to the
question and the Vice-Chancellor or, subject to subclause (2), the
Board is to decide whether the objection should be upheld.

(2) A decisonin respect of any matter at a hearing of a Board:

(@  if the matter raises a point of law, must be made by the Chair
of the Board, and

(b)  inany other case, must be made by the agreement of at least 2
members of the Board.

Presenting evidence on behalf of the University

The Registrar must designate a person to present evidence in relation
to an alegation of misconduct at a hearing of the alegation and that
person must attend the hearing and may:

(@  quedtion any witness giving evidence at the hearing, and
(b)  present witnesses and other evidence, and
(c) addressthe Vice-Chancellor or the Board on any issue.

Student’s rights in respect of hearing

Any student against whom an al egation of misconduct has been made,
being an alegationwhichtheVice-Chancellor hasreferred tothe Chair
of the Panel or decided to hear and determine in person must:

(@  beinformed of the alegation and of all relevant particulars
relating to the allegation, and
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(b)

(©

(d)

C)
(f)

@

subject to clause 75 (2) (), has the right to be present at any
hearing in which any evidence or submission is given or made
in relation to the alegation, and

be afforded a reasonable opportunity of bringing to the
knowledge of the Vice-Chancellor or the Board any factua
material relevant to the allegation and of bringing before the
Vice-Chancellor or Board any person who can provide that
material, and

be afforded a reasonable opportunity of questioning either in
person or by a representative any person who has furnished
information at the hearing of the alegation, and

is entitled to inspect any documentary or other physical
evidence placed before the Vice-Chancellor or Board, and
isentitled to addressthe Vice-Chancellor or Board on any issue

relating to the alegation whether in relation to the alegation or
the pendty which may be imposed, and

is entitled to be represented at the hearing of the allegation or
to be accompanied at the hearing by a friend.

75 Conduct at hearing

(1) All persons appearing before or present at ahearing of an alegation of
misconduct againgt a student must conduct themselves in a proper
manner.

(2) If aperson failsto comply with subclause (1):

@

(b)

(©

a a hearing by a Board, the Board must, if the person is a
member of staff of the University, inform the Vice-Chancellor
of thefailure, and

a a hearing by the Vice-Chancdlor or a Board, the Vice-
Chancellor or, asthe case may be, the Board must, if the person
is a student, inform the person that disciplinary action may be
taken in respect of the person’s behaviour, and

a a hearing by the Vice-Chancdlor or a Board, the Vice-
Chancellor or, as the case may be, the Board may require the
person to leave the hearing.
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(3) If aperson who is required under subclause (2) (c) to leave a hearing

is the student who is the subject of the hearing, the hearing may only
continue in the absence of the student if the student was required to
leave the hearing by reason of conduct which was so improper as to
unreasonably disrupt the hearing.

76 Making a determination

)

2

3)

The Vice-Chancellor or a Board may, after hearing an alegation of
misconduct against a student:

(@  make afinding that the student is guilty of misconduct but
Impaose no pendlty, or

(b)  imposeoneor more pendtieson the student if satisfied that the
student is guilty of misconduct.

The Vice-Chancellor or a Board may, instead of or in addition to a
penaty imposed under subclause (1):

(@  if astudentisfound to have damaged or destroyed any property
of the University, order the student to pay to the Registrar such
amount as may be determined by the Vice-Chancellor or Board
as compensation for the damage or destruction of the property,
or

(b) if astudent isfound to have taken or removed any property of
the Univergity:
0] order the student to return the property to the
University, or
(i)  order the student to pay to the Registrar such amount as
may be determined by the Vice-Chancellor or Board as
compensation for the taking or removal of the property,

or both, or

(o) if astudent isfound to have taken or removed and damaged or
destroyed any property of the University, make orders in
respect of the property under subclause (2) (a) and (b).

The Vice-Chancellor and any Board must, as soon as practicable after
making adetermination under subclause (1) (b) toimposeapenalty on
any student for misconduct or an order under subclause (2), lay a
report of that determination or order upon the table of the Senate and
of the Academic Board.
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(4) Unlessthe Senate otherwise determines, only one report referred toin
subclause (3) isrequired to be tabled at a meeting of the Senate or the
Academic Board but the Vice-Chancedlor or the person who is
presiding at the meeting of the Senate or the Academic Board at which
the report is tabled must state at the meeting the number of persons
mentioned in the report, the nature of the misconduct alleged and the
penaties imposed or order made.

Division 6 Penalties

77 Penalties that may be imposed

(1) One or more of the following pendties may be imposed under this
Chapter in respect of misconduct by a student:

(&  expulsonfrom the Universty,

(b)  suspension from admission to or from the use of University
grounds or any part of those grounds, either permanently or for

a specified period,

()  suspension from aUniversity course either permanently or for
a specified period,

(d) afine

(¢ areprimand or a severe reprimand,
()  apenalty in accordance with academic usage.
(2) The Vice-Chancdlor or a Board, when imposing a penaty, may

suspend the operation of that penalty on such terms as may be
determined by the Vice-Chancellor or Board.

Division 7 Appeals

78 Student Disciplinary Appeals Committee

(1) There is to be a Student Disciplinary Appeals Committee which
congsts of:

(@  theChancdlor, and
(b)  the Deputy Chancellor, and
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() 7 other Fellows (not including the Vice-Chancellor) elected at
the first meeting of the Senate in each calendar year or as soon
after that meseting asis practicable.

(2) The members of the Appeals Committee referred to in subclause (1)
(c) areto hold office until their successors are gppointed or until they
cease to be Fellows.

(3) Any casud vacancy in the office of a member of the Appeds
Committeereferred to in subclause (1) (c) must befilled by the Senate
as soon as practicable after the casua vacancy arises.

(4) A quorum for ameeting of the Appeals Committee is 5 members.

79 Student may appeal against determination

(1)

2

A student may, in accordance with subclause (2), appedl to the Senate

againgt a determination being:

(@  afinding by the Vice-Chancellor or aBoard that the student is
guilty of misconduct, or

(b)  the impostion of a pendty upon the student by the Vice-
Chancellor under clause 63 (2) or by the Vice-Chancellor or a
Board under clause 76 (1) (b), or

()  anorder made by the Vice-Chancellor or aBoard under clause
76 (2).

An apped by a student against a determination made by the Vice-
Chancellor or a Board:

(@  must befiled with the Registrar within the period of 14 days (or
such longer period not exceeding one month as the Vice-
Chancdlor may alow) immediately following the date upon
which the student was given notice of the determination, and

(b)  must be in writing giving full particulars of the grounds of
apped, and

(¢  may be made only on one or more of the following grounds:
0] that the determination is unreasonable or cannot be
supported, having regard to the evidence,
(i)  that the determination was made in breach of the rules
of naturd justice,
(iii)  that particular evidence should not have been admitted
or rejected,
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(iv)

(v)
(Vi)

(vii)
(viii)

that fresh relevant evidence has become availableto the
student, being evidence that was not available or not
known to the student at the time of the hearing,

that a provision of this Chapter was not complied with,
that the meaning or effect of any provison of this
Chapter was misinterpreted,

that in any way whatever there was a miscarriage of
justice,

that the penalty imposed on the student or order made
againgt the student was excessive or ingppropriate.

80 Hearing and determining appeals

(1) Upon receipt of an appedl, the Senate must determine whether to hear
the apped itself or whether to refer the apped to the Appeds

Committee.

(2) A Fdlow must not participate in or be present at the hearing of an
appea by the Senate or the Appeads Committee agangt a
determination made by aBoard of which the Fellow was amember or,
if the Fellow isthe Vice-Chancellor, against any determination.

The Senate or the Appeals Committee must, on the hearing of an
apped by a student:

alow the appedl if it isof the opinion that the determination of
the Vice-Chancellor or Board should be set aside on any of the
grounds of appedl referred to in clause 79 (2) (c), or

dismissthe apped if it is of the opinion that:

3

(4)

@

(b)

@)

(i1)

the determination of the Vice-Chancdlor or Board
should not be set aside on any of the grounds of apped
referred to in clause 79 (2) (c), or

notwithstanding that the determination may be set asde
on any 1 or more of the groundsreferred to in clause 79
(2 (c) (ii) to (vii) (both inclusive), no substantial
miscarriage of justice has actualy occurred.

In dlowing an apped by a student, the Senate or the Appeds
Committee may:

guash a determination made by the Vice-Chancdlor or a
Board, or

guash adetermination made by the Vice-Chancellor or aBoard
and direct that al or any of the alegations the subject of the
appeal be reheard by:

@
()
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(6)

()

(8

©)

0] if the determination was made by the Vice
Chancellor—a Board, or

(i)  if the determination was made by a Board—another
Board, or

(c)  if theapped was made on the ground specified in clause 79 (2)
(©) (viii), subdtitute a different pendty for the one imposed or
adifferent order for the one made, or

(d) if anapped ismade onthe ground specifiedin clause 79 (2) (c)
(iv), congder any fresh evidence offered by the student and
determine the matter itself without directing a rehearing.

In relation to the hearing of an apped by a student, the student, any
representative of the student and the person designated for that purpose
by the Registrar may make written submissionsor, with the consent of
the Senate or Appeals Committee, may make ora submissions.

The Senate or the Appeals Committee must, except in the case of an
appeal made on the ground specified in clause 79 (2) (c) (iv),
determine an apped on the basis of such officia record of evidence as
may have been taken at the hearing of the alegation in respect of
which the determination was made.

The provisions of clauses 69, 71, 72 (1), 73, 74 and 75 apply to the
Senate or the Appeals Committee in the sameway asthey apply to and
in respect of the hearing of an dlegation by the Vice-Chancdllor or a
Board.

If a student has filed an apped in accordance with clause 79 (2)
against a determination of the Vice-Chancellor or a Board to impose
a pendty for misconduct or against an order made by the Vice-
Chancellor or aBoard under clause 76 (2), the penalty or order is not
to be enforceable againgt the student until the apped is withdrawn or
the Senate or the Appeals Committee has determined the appesl.

Subject to clause 81, the determination of the Senate or the Appedals
Committee on an appedl isfinal and conclusive.
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81 Request to quash determination

The Senate may at any time, on the recommendation of the Vice-
Chancellor, quash a determination made by the Vice-Chancdllor, a
Board, the Appeals Committee or itsalf, whether or not an apped has
been made againgt that determination.

82 All hearings to be conducted in camera

All disciplinary hearings in the Universty under this By-law are
limited to those persons who in accordance with this Chapter are
required or entitled to be present.

83 Savings and transitional
(1) If, before the commencement of this By-law:

(& a Boad has commenced a hearing but has not made a
determination in respect of an alegation of misconduct against
astudent, or

(b) the Senate or an Appeals Committee has commenced the
hearing of an appeal by astudent arising out of adecision of a
Board but has not made a determination in respect of the
apped,

aBoard congtituted by the same members as the Board, the Senate or

the Appeals Committee, as the case may be, isto continue to hear and

determine that allegation or appeal under this Chapter asif the initia
proceedings had been commenced before or conducted by that Board.

(2) A Pand or aBoard constituted in accordance with this Chapter before
the commencement of this By-law, the members of which held office
as members of the Pand or Board immediately before that
commencement, are, subject to this Chapter, to be taken to be duly
constituted under this Chapter asaPaned or Board, asthe case may be.
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84 Repeal
(1) TheBy-laws of the University of Sydney are repedled.

(2) Any act, matter or thing that immediately before the reped of the
By-laws of the University of Sydney had effect under the By-laws of the
University of Sydney is taken to have effect under this By-law.

BY AUTHORITY
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