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Section 1

Part 1

Road Transport (General) Act 1999 No 18

Preliminary

The Legislature of New South Wales enacts:

Part 1 Preliminary

Note. This Act and the regulations made under it form part of the road
transport legislation identified by section 5. Other road transport legislation
includes the Road Transport (Driver Licensing) Act 1998, the Road Transport
(Heavy Vehicles Registration Charges) Act 1995, the Road Transport (Safety
and Traffic Management) Act 1999, the Road Transport (Vehicle Registration)
Act 1997 and the regulations made under those Acts. As part of the road
transport legislation, this Act is subject to various provisions in this Act
concerning the administration and enforcement of the road transport legislation
generally.

1 Name of Act

This Act isthe Road Transport (General) Act 1999.

2 Commencement

This Act commences on a day or days to be appointed by
proclamation.

3 Definitions (cf Traffic Act, s 2)
(1) InthisAct:

Australian driver licence has the same meaning as it has in the
Road Transport (Driver Licensing) Act 1998.

authorised officer means:
(@ apoliceofficer, or

(b) a person who is appointed for the time being by the
Authority as an authorised officer for the purposes of the
provision in which the expression is used, or

(c) aperson (or aperson belonging to a class or description of
persons) prescribed by the regulations.

Authority means the Roads and Traffic Authority.
drive includes the following:

(& bein control of the steering, movement or propulsion of a
vehicle,

(b) inrelationto atrailer, draw or tow thetrailer,
(c) rideavehicle.
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Road Transport (General) Act 1999 No 18 Section 3

Preliminary

Part 1

driver meansany person driving avehicle, and includes any person
riding acycle.

driver licence hasthe same meaning asit hasin the Road Transport
(Driver Licensing) Act 1998.

exercise afunction includes perform a duty.
function includes a power, authority or duty.

home address of a person means the person’s current place of
abode.

horseincludesany animal used for the carriage of personsor goods.

learner licence has the same meaning as it has in the Road
Transport (Driver Licensing) Act 1998.

light rail vehicle has the same meaning as it has in the Road
Transport (Safety and Traffic Management) Act 1999.

major offence means:

(@ acrimeor offence referred to in the definition of convicted
person in section 25 (1), or

(b)  anyother crimeor offencethat, at thetimeit was committed,
was amajor offence under this Act or the Traffic Act 19009.

motor vehicle means a vehicle that is built to be propelled by a
motor that forms part of the vehicle.

penalty notice means a penalty notice issued under Division 1 of
Part 3.

prescribed speeding offence means an offence under the Road
Transport (Safety and Traffic Management) Act 1999 (or
regulations made under that Act) involving the use of avehicle on
aroad or road related area at an excessive speed, being an offence
that is prescribed by the regulations.

registered, inrelation to avehicle, meansregistered under the Road
Transport (Vehicle Registration) Act 1997.

registered operator has the same meaning as it has in the Road
Transport (Vehicle Registration) Act 1997.

registrable vehicle has the same meaning as it has in the Road
Transport (Vehicle Registration) Act 1997.

responsible person for a vehicle—see section 7.
rider of an animal includes a person having charge of the animal.
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Section 3 Road Transport (General) Act 1999 No 18
Part 1 Preliminary

road means an area that is open to or used by the public and is

developed for, or has as one of its main uses, the driving or riding

of motor vehicles.

road related area means:

(@ anareathat dividesaroad, or

(b) afootpath or nature strip adjacent to aroad, or

(c) anareathat isopentothepublic andisdesignated for use by
cyclists or animals, or

(d) anareathat isnot aroad and that is open to or used by the
public for driving, riding or parking vehicles, or

(e)  ashoulder of aroad, or

(f)  any other areathat is open to or used by the public and that
has been declared under section 9 to be an area to which
specified provisions of this Act or the regulations apply.

road transport legislation —see section 5.

trader’ splate hasthe same meaning asit hasin the Road Transport

(Vehicle Registration) Act 1997.

traffic includes vehicular traffic and pedestrian traffic.

trailer means avehicle that is built to be towed, or is towed, by a

motor vehicle, but does not include a motor vehicle that is being

towed.

use of a vehicle includes standing the vehicle on a road or road

related area.

vehicle means:

(@  any description of vehicle on wheels (including alight rail
vehicle) but not including any other vehicle used on a
railway or tramway, or

(b)  any other vehicle prescribed by the regulations.

(2) A referenceinaprovision of this Act relating to the road transport

legidlation (other than this Act or the regulations) to an expression
that is defined in the legislation includes, for the purposes of the
application of the provision to the legislation, the expression as
defined in the legislation.
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Road Transport (General) Act 1999 No 18 Section 4

Preliminary Part 1
4  Notes
Notes included in this Act are explanatory notes and do not form
part of thisAct.

Note. For the purposes of comparison, a nhumber of provisions of this Act
contain bracketed notes in headings drawing attention (“cf”) to equivalent or
comparable (though not necessarily identical) provisions of other Acts. For
instance, the abbreviation “Traffic Act” in the notes is a reference to the Traffic
Act 1909 (as in force immediately before its repeal).
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Section 5

Part 2

Division 1

Road Transport (General) Act 1999 No 18

Administration of road transport legislation
Road transport legislation

Part 2 Administration of road transport legislation

Division 1

Road transport legislation

5 What is the road transport legislation?
(1) InthisAct, the road transport legislation means the following:

2

3

(@
(b)
(©)

(d)

()
(f)

(9)

thisAct,
the Road Transport (Driver Licensing) Act 1998,

the Road Transport (Heavy Vehicles Registration Charges)
Act 1995,

the Road Transport (Safety and Traffic Management) Act
1999,

the Road Transport (Vehicle Registration) Act 1997,

any other Act or regulation (or any provision of such an Act
or regulation) prescribed by the regulations,

any regulation made under any Act referred to in paragraphs
(a)—(f) (or any provision of such an Act).

A regulation referred to in subsection (1) (f) prescribing an Act or
regulation (or provision of an Act or regulation) cannot be made
without the concurrence of the Minister administering the Act or
regulation concerned.

A provision of thisAct relating to theroad transport | egisl ation does
not apply to theroad transport legislation if that legislation provides
otherwise either expressly or by necessary intendment.
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Road Transport (General) Act 1999 No 18 Section 6

Administration of road transport legislation Part 2
Inter-relationship between road transport legislation and other law Division 2
Division 2 Inter-relationship between road transport

legislation and other law

6 General relationship with other laws (cf Traffic Act, ss 11 and 17)

(D)

(2)

3)

Other Acts and laws not affected except as provided by this section
Nothing in the road transport legislation:

(@  affectsany of theprovisionsof any other Act or any statutory
rule, or takes away any powers vested in any person or body
by any other Act or statutory rule, except as provided by this
section, or

(b) affectsany liability of any person at common law except to
the extent that the road transport legislation provides
otherwise expressly or by necessary intendment.

This Act generally prevails over other legislation in cases of
inconsistency
However (subject to subsection (3)):

(& an Act that forms part of the road transport legislation
prevails over any other Act or statutory rule to the extent of
any inconsistency, and

(b) a statutory rule that forms part of the road transport
legislation prevailsover any other Act or statutory ruleto the
extent of any inconsistency in respect of driver licensing,
vehicle registration or traffic on roads or road related areas
(or other related matters).

Regulations may displace operation of subsection (2)

Despite subsection (2), the regulations may provide that any other
Act or astatutory rule (or any provision of another Act or statutory
rule) prevails over an inconsistent provision of the road transport
legidlation.

Note. The expression statutory rule is defined in section 21 (1) of the
Interpretation Act 1987 to mean:

(@ a regulation, by-law, rule or ordinance:
0) that is made by the Governor, or
(i) that is made by a person or body other than the Governor, but
is required by law to be approved or confirmed by the
Governor, or

(b) arule of court.
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Section 7 Road Transport (General) Act 1999 No 18

Part 2 Administration of road transport legislation

Division 3 Responsible persons for vehicles under road transport legislation
Division 3 Responsible persons for vehicles under road

transport legislation

7 Who is aresponsible person for a vehicle

(1) In the road transport legislation, the responsible person for a
vehicleis:

in relation to a registered vehicle—each of the following
persons;

(@

(b)

(©)

(d)

(i)
(i)

(iii)

aregistered operator of the vehicle, except where the
vehicle has been disposed of by the operator,

if the vehicle has been disposed of by a previous
registered operator—a person who has acquired the
vehicle from the operator,

a person who has a legal right to possession of the
vehicle (including any person who has the use of the
vehicle under alease or hire-purchase agreement, but
not the lessor while the vehicleis being leased under
any such agreement), and

inrelation to an unregistered vehicleto which atrader’ splate
is affixed—each of the following persons:

(i)
(i)

the person to whom the trader’ s plate isissued under
the Road Transport (\Vehicle Registration) Act 1997,
a person who has a legal right to possession of the
vehicle (including any person who has the use of the
vehicle under alease or hire-purchase agreement, but
not the lessor while the vehicleis being leased under
any such agreement), and

in relation to an unregistered vehicle to which no trader’s
plateis affixed—each of the following persons:

(i)
(i)

a person who was last recorded as a registered
operator of the vehicle,

a person who has a legal right to possession of the
vehicle (including any person who has the use of the
vehicle under alease or hire-purchase agreement, but
not the lessor while the vehicle is being leased under
any such agreement), and

any other person (or class of persons) prescribed by the
regulations for the purposes of this definition.
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Road Transport (General) Act 1999 No 18 Section 7

Administration of road transport legislation Part 2
Responsible persons for vehicles under road transport legislation Division 3
(2) Forthepurposesof subsection (1) (d), theregulationsmay prescribe

different persons for different provisions of the road transport
legidlation.

8 Rights, liabilities and obligations of multiple responsible persons

1)

(2

Subject to any regulations made under subsection (2), if more than
one person is the responsible person for a vehicle at any one time,
areferencein any relevant legislation to the responsible person for
avehiclewithin the meaning of this Act or any other road transport
legislation is taken to include a reference to each person who is a
responsible person for such avehicle.

Theregulationsmay providefor the determination of the respective
rights, liabilities and obligations of each responsible person for a
vehicleunder any relevant legisl ation, but only with theconcurrence
of the Minister administering the relevant legislation.

(3) Inthissection:

relevant legislation means:

(@ aprovision of theroad transport legislation, or

(b) aprovision of any other Act (or a provision of aregulation
made under any such Act) concerned with the responsible
person for a vehicle within the meaning of this Act or any
other road transport legislation.

Division 4 Alteration of scope of operation of road

transport legislation

9 Power to include or exclude areas in road transport legislation (cf
Traffic Act, s 2A)

(D)

2

The Minister may declare, by order published in the Gazette, that
theroad transport legislation, or any specified provision of theroad
transport legislation:

(@ appliesto aspecified areaof the State that is open to or used
by the public, or

(b)  doesnot apply to a specified road or road related area.

The declaration has effect until it is revoked, or for the period
specified in the declaration.
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Section 10

Part 2
Division 4

Road Transport (General) Act 1999 No 18

Administration of road transport legislation
Alteration of scope of operation of road transport legislation

10 Power to excludevehicles, persons or animals from road transport
legislation

(1)

(2)

The Minister may declare, by order published in the Gazette, that
the road transport legislation (or a specified provision of the road
transport legislation) does not apply to avehicle, person or animal
in any location or circumstance specified in the order.

The declaration has effect until it is revoked, or for the period
specified in the declaration.

11 Consultationrequired with Minister administering Motor Accidents
Act 1988 in certain cases (cf Traffic Act, s 2A)

Before making a declaration under section 9 or 10 in respect of the
Road Transport (Vehicle Registration) Act 1997 (or any regulation
made under that Act), the Minister isto consult with the Minister
administering the Motor Accidents Act 1988.

12 Application orders and emergency orders

(D)

(2

3)
(4)
()

The Minister may, by notice published in the Gazette, order that the
operation of any regulations made under the road transport
legislation, or of specified parts of the regulations:

(@  issuspended for aspecified period, or

(b) isvaried in amanner specified by the Minister.

An order must be consistent with the provisions relating to
application orders and emergency orders in the agreements

scheduled to the National Road Transport Commission Act 1991 of
the Commonwealth.

An order may have effect for the whole of the State or for a
specified area.
If the Australian Transport Council terminates an emergency order,
the Minister must publish notice of the termination in the Gazette.
In this section:

Australian Transport Council means the Australian Transport
Council referred to in section 3 of the National Road Transport
Commission Act 1991 of the Commonwealth or its successor.
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Road Transport (General) Act 1999 No 18 Section 13

Administration of road transport legislation Part 2
Alteration of scope of operation of road transport legislation Division 4

13 Authority to maintain database of declarations and orders made
under this Division

(1) The Authority is to maintain a database, in accordance with the

2

3)

regulations, containing information about declarations and orders
made under this Division that are in force from time to time.

The database may be kept in the form of, or as part of, a computer
database or in such other form as the Authority considers

appropriate.
The Authority is to give members of the public access to

information contained in the database in accordance with the
regulations.

(4) A failure by the Authority to comply with this section does not

affect the validity of any declaration or order.

Division 5 Authority documents

14 Authority may issue single authority document to authorised
officers

1)

2

The Authority may, by means of a single document, authorise a
person to carry out functions under one or more authorisation
provisions.

In this section, authorisation provision means a provision of the
road transport legislation that enables the Authority to authorise a
person to carry out functions under the legislation.
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Section

Part 3
Division

15

1

Road Transport (General) Act 1999 No 18

Enforcement of road transport legislation and other legislation
Penalty notices

Part 3 Enforcement of road transport legislation and
other legislation

Division 1

Penalty notices

15 Penalty notices for certain offences (cf Traffic Act, s 18B (1), (6) and (7))

(1) A police officer or other authorised officer may serve a penaty
notice on a person if it appears to the officer that the person has
committed any of the following offences:

(@

(b)

(©)

(d)

()

(f)

(9

(h)

an offence under aprovision of theroad transport legislation
(including an offence by virtue of the operation of section 43
of thisAct) that is prescribed by the regulations as a penalty
notice offence,

an offence under the Driving Instructors Act 1992 or any
regulation made under that Act that is prescribed by the
regulations as a penalty notice offence,

an offence under section 650 (1) or (4) of the Local
Government Act 1993 (including an offence by virtue of the
operation of section 651 of that Act),

an offence under the Motor Accidents Act 1988 or the
regulations made under that Act that is prescribed by the
regul ations as a penalty notice offence,

an offence under the Motor Vehicles Taxation Act 1988 or
any regulation made under that Act that is prescribed by the
regulations as a penalty notice offence,

an offence under the Passenger Transport Act 1990 or any
regulation made under that Act that is prescribed by the
regulations as a penalty notice offence,

an offence under the Recreation Vehicles Act 1983 or any
regulation made under that Act that is prescribed by the
regul ations as a penalty notice offence,

an offence under the Roads Act 1993 or any regulation made
under that Act (including an offence by virtue of the
operation of section 244 of that Act) that is prescribed by the
regul ations as a penalty notice offence,
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Road Transport (General) Act 1999 No 18 Section 15

Enforcement of road transport legislation and other legislation Part 3
Penalty notices Division 1

2

3

(i)  anoffence under the Tow Truck Act 1989 or the Tow Truck
Industry Act 1998 or any regulation made under either Act
that is prescribed by the regulations as a penalty notice
offence.

A penalty notice is a notice to the effect that, if the person served
does not wish to have the matter determined by a court, the person
can pay, within the time and to the person specified in the notice,
the amount of penalty prescribed by the regulations for the offence
if dealt with under this Division.

The regulations may:

(@  prescribe an offence for the purposes of this section:

@) by specifying the offence, or

(i) by referring to the provision creating the offence, or

(iii) by providing that all offences under a specified Act,
Part of an Act, or Division of a Part of an Act, or
under specified regulations (being an Act, aPart or a
Division or regulations referred to in subsection (1))
are prescribed as penalty notice offences, or

(iv) by providing that all offences under any such Act,
Part, Division or regul ations (other than such of those
offences as are specified in the regulations) are
prescribed as penalty notice offences, and

(b)  prescribe the amount of penalty payable for the offence if
dealt with under this section, and

(o)  prescribedifferent amountsof penaltiesfor different offences
or classes of offences, and

(d)  prescribedifferent amounts of penaltiesfor the samekind of
offence or class of offence committed in specified
circumstances.

(4) An offencein respect of which a penalty of imprisonment may be

()

imposed under the road transport legislation (except an offence
against section 25 (2) of the Road Transport (Driver Licensing) Act
1998) or the Motor Accidents Act 1988 cannot be prescribed by the
regulations as a penalty notice offence.

Theamount of apenalty prescribed under thissection for an offence
is not to exceed the maximum amount of penalty that could be
imposed for the offence by a court.
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Section 16

Part 3
Division 1

Road Transport (General) Act 1999 No 18

Enforcement of road transport legislation and other legislation
Penalty notices

16 Service of penalty notices (cf Traffic Act, s 18B (2))

(D)
(2

A penalty notice may be served personally or by post.

A penalty notice that relates to an offence of which the responsible
person for avehicleisguilty by virtue of section 43 or the owner is
guilty by virtue of section 651 of the Local Government Act 1993
may:

(@  beserved personally or by post, or

(b)  be addressed to the responsible person or owner without
naming the responsible person for the vehicle or owner or
stating his or her address and may be served by leaving it on
or attaching it to the vehicle.

17 Payment of penalty notices (cf Traffic Act, s 18B (4)—(5))

(D)

2
3

If the amount of penalty prescribed for an aleged offenceis paid
under this Division, no person is liable to any further proceedings
for the alleged offence.

Subsection (1) does not affect any power of the Authority under
section 36.

Payment under this section is not to be regarded as an admission of
liability for the purpose of, and does not in any way affect or
prejudice, any civil claim, action or proceeding arising out of the
same occurrence.

18 Effect of Division on other kinds of proceedings (cf Traffic Act, s 18B

®)

ThisDivision doesnot limit the operation of any other provision of,
or made under, this or any other Act relating to proceedings that
may be taken in respect of offences.
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Road Transport (General) Act 1999 No 18 Section 19

Enforcement of road transport legislation and other legislation Part 3
Production of licences and identification of drivers and passengers Division 2
Division 2 Production of licences and identification of

drivers and passengers

19 Authorised officer may require production of driver licence and
name and address from driver or rider (cf Traffic Act, s 5 (1) and (1A))

(1) Anauthorised officer may, in the execution of his or her functions

20

2

3)

under the road transport legislation, require the driver or rider of a
vehicle or horse to do any or al of the following:

(@  producehisor her driver licence (in the case of the driver of
amotor vehicle),

(b) state hisor her name,
(c) state hisor her home address.
A person must not:

(@  refuseto comply with arequirement of an authorised officer
under subsection (1), or

(b) state afalse name or home address.
Maximum penalty: 20 penalty units.

In subsection (1), areference to adriver of avehicle (in the case of
amotor vehicle) includes, wherethedriver isthe holder of alearner
licence and the motor vehicle is not amotor cycle, areferenceto a
holder of a driver licence occupying the seat in or on the motor
vehicle next to the driver.

Authorised officer may require production of driver licence and

name and address from certain passengers (cf Traffic Act, s 5 (1B) and

(1))

1)

A person occupying the seat in or on amotor vehicle (other than a
motor cycle) next to adriver who holdsalearner licencemust, when
required to do so by an authorised officer, produce the person’s
driver licence and state the person’s name and home address.

Maximum penalty: 20 penalty units.
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Section

Part 3
Division

20

2

Road Transport (General) Act 1999 No 18

Enforcement of road transport legislation and other legislation
Production of licences and identification of drivers and passengers

21

(2) A person accompanying another person who is attending a motor

3)

registry for the purpose of undergoing any test or examination

reguired by the road transport legislation must, on request, produce

hisor her driver licence and state hisor her name and home address

if:

(@ thereguest is made by an authorised officer, and

(b) the person making the request believes on reasonable
grounds that the person accompanying the person who isto
undergo the test or examination has been giving driving
instruction to that person.

Maximum penalty: 20 penalty units.

In this section:

motor registry means aplace at which registration of avehicle can
be effected by or on behalf of the Authority.

Authorised officer may require responsible person for vehicle and

others to disclose identity of driver who commits offence (cf Traffic
Act, s 5 (3) and (4))

(1) If the driver of a motor vehicle is alleged to have committed an

2

offence under the road transport legislation:

(@ theresponsible person for the vehicle, or the person having
the custody of the vehicle, must, when required to do so by
an authorised officer, immediately give information (which
must, if so required, be given in the form of a written
statement signed by the responsible person) as to the name
and home address of the driver, and

(b)  any other person must, if required to do so by an authorised
officer, give any information that it isin the person’s power
to give and that may lead to the identification of the driver.

Maximum penalty: 20 penalty units.

It isadefenceto a prosecution for an offence under subsection (1)
(a) if the defendant proves to the satisfaction of the court that he or
she did not know and could not with reasonable diligence have
ascertained the driver’s name and home address.
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Road Transport (General) Act 1999 No 18 Section 21

Enforcement of road transport legislation and other legislation Part 3
Production of licences and identification of drivers and passengers Division 2

(3) A written statement purporting to be given under subsection (1) (a)

and to contain particulars of the name and home address of the
driver of a motor vehicle at the time of commission of an alleged
offence under the road transport legislation that is produced in any
court in proceedings against the person named in the statement as
thedriver for such an offenceisevidencewithout proof of signature
that the person was the driver of the vehicle at the time of the
alleged offence if the person does not appear before the court.

22 Production of driver licence to court (cf Traffic Act, s 9)

23

(D)

2

A person who is the holder of adriver licence and who is charged
with a breach of the road transport legislation must produce his or
her driver licence to the court at the hearing of the charge.

A person must not, without reasonabl e excuse, fail to comply with
subsection (1).

Maximum penalty: 20 penalty units.

Unauthorised demand for production of driver licence (cf Traffic Act,
s 11AD)

1)

(2)

)

A person must not (knowing that he or sheis not by law authorised
to requireits production) demand production by another person of
that other person’ s driver licence.

Maximum penalty: 20 penalty units.

For the purposes of this section, the making of a statement that
could reasonably be understood, by the person to whom the
statement ismade, asindicating that that personisbeing requiredto

produce his or her driver licence is taken to be a demand for its
production.

Nothingin thissection prohibitsarequest for production of adriver
licence as ameans of evidencing the identity or age of a person:

(&  inconnection with the supply of any goods or services, or

(b)  inconnectionwiththeconferring of any right, title or benefit,
or

(c)  inother circumstances,

where it is reasonable for the person making the request to require
evidence of the other person’sidentity or age.
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Section 24

Road Transport (General) Act 1999 No 18

Part 3 Enforcement of road transport legislation and other legislation
Division 3 Licence disqualification
Division 3 Licence disqualification

24 Court may impose penalty and disqualify driver on conviction (cf
Traffic Act, s 10)

D

(2)

3)
(4)

()
(6)

Subject to section 25 of this Act, section 40 of the Road Transport
(Safety and Traffic Management) Act 1999 and sections 25 and 25A
of the Road Transport (Driver Licensing) Act 1998, a court that
convicts aperson of an offence under the road transport legislation
may, at the time of the conviction, order the disqualification of the
person from holding a driver licence for such period as the court
specifies.

If the court makes an order disqualifying the person, the personis
disqualified from holding a driver licence for the period specified
by the court.

Any disqualification under this section isin addition to any penalty
imposed for the offence.

The regulations may:

(@  providethat any driver licence held by a person (or class of
persons) who has been convicted of the offence of driving a
motor vehicleon aroad or road related areaat aspeed which
is dangerous to the public under the Road Transport (Safety
and Traffic Management) Act 1999 or of any other
prescribed speeding offence is subject to a speed inhibitor
condition, and

(b) provideapenalty for any breach of any such condition, and

(c)  prescribeany matter necessary or convenient to be prescribed
in relation to devices referred to in the definition of speed
inhibitor condition in subsection (7).

The court isto cause particulars of each conviction or order under
the road transport legislation to be forwarded to the Authority.

Section 556A of the Crimes Act 1900 does not apply if apersonis
charged before a court with any of the following offencesif, at the
time of or during the period of 5 years immediately before the
court’s determination in respect of the charge, section 556A is or
has been applied to or in respect of the person in respect of acharge
for another offence (whether of the same or adifferent kind) of the
classreferred to in this subsection:
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Road Transport (General) Act 1999 No 18 Section 24

Enforcement of road transport legislation and other legislation Part 3
Licence disqualification Division 3

(7)

(8 an offence under section 42 of the Road Transport (Safety
and Traffic Management) Act 1999 of driving negligently
(being driving occasioning death or grievous bodily harm),

(b)  an offence under section 42 of the Road Transport (Safety
and Traffic Management) Act 1999 of driving a motor
vehicle on aroad or road related areafuriously or recklessly
or at aspeed or in amanner which isdangerousto the public,

(c0 anoffenceunder section 9, 12 (1), 15 (4), 16, 43 or 70 of the
Road Transport (Safety and Traffic Management) Act 1999,

(d) an offence of aiding, abetting, counselling or procuring the
commission of any such offence,

(e) an offence referred to in section 10 (5) of the Traffic Act
1909 as in force immediately before its repeal that was
committed before that repeal.

In this section:

road transport legislation does not include the Road Transport
(Heavy Vehicles Registration Charges) Act 1995 or regulations
made under that Act.

speed inhibitor condition means a condition limiting a driver
licenceto thedriving of amotor vehicleto whichisaffixed aseaed
device that prevents the engine from propelling the vehicle at a
speed in excess of 60km/hr.

25 Disqualification for certain major offences (cf Traffic Act, s 10A)

1)

Definitions
In this section:

automatic disqualification means a disqualification under this
section from holding a driver licence without specific order of a
court.

convicted person means:

(@ apersonwhois, in respect of the death of or bodily harm to
another person caused by or arising out of the use of amotor
vehicledriven by the person at thetime of the occurrence out
of which the death of or harm to the other person arose,
convicted of:

(1) the crime of murder or mansaughter, or
(i)  anoffenceunder section 33, 35, 53 or 54 or any other
provision of the Crimes Act 1900, or
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Section 25 Road Transport (General) Act 1999 No 18
Part 3 Enforcement of road transport legislation and other legislation
Division 3 Licence disqualification
(b) apersonwho isconvicted of an offence under section 51A
of the Crimes Act 1900, or
(c0 aperson who is convicted of an offence under any of the
following provisions:

i) section 42 of the Road Transport (Safety and Traffic
Management) Act 1999 of driving amotor vehicleon
aroad or road related areafuriously or recklessly or at
a speed or in a manner which is dangerous to the
public,

(i)  section 42 of the Road Transport (Safety and Traffic
Management) Act 1999 of driving a motor vehicle
negligently (being driving occasioning death or
grievous bodily harm),

(iii)  section 43 of the Road Transport (Safety and Traffic
Management) Act 1999,

(iv) section9(1),(2) (& or (b), (3) (a) or (b), (4) (a) or (b)
or section 15 (4) or 16 of the Road Transport (Safety
and Traffic Management) Act 1999,

(v)  section 22 (2) of the Road Transport (Safety and
Traffic Management) Act 1999,

(vi) section12 (1) (a) or (b) of the Road Transport (Safety
and Traffic Management) Act 1999,

(vii) section 29 (2) of the Road Transport (Safety and
Traffic Management) Act 1999,

(viii) section 70 of the Road Transport (Safety and Traffic
Management) Act 1999, or

(d) apersonwhoisconvicted of aiding, abetting, counselling or
procuring the commission of, or being an accessory before
the fact to, any such crime or offence.

conviction means the conviction in respect of which apersonisa

convicted person.

ordered disqualification means disqualification under this section

from holding adriver licence that is ordered by a court.
(2) Disqualification if no previous major offence

If, at thetime of the conviction of the convicted person or duringthe
period of 5 years before the conviction (whether that period
commenced before or commences after the commencement of this
section), the convicted person is not or has not been convicted of
any other major offence (whether of the same or a different kind):
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Road Transport (General) Act 1999 No 18 Section 25

Enforcement of road transport legislation and other legislation Part 3
Licence disqualification

Division 3

(@

(b)

(©)

(d)

where the conviction is for an offence under section 9 (1) or
(2) of the Road Transport (Safety and Traffic Management)
Act 1999:

(i)
(i)

the person is automatically disqualified for 6 months
from holding adriver licence, or

if the court that convictsthe person thinksfit to order
a shorter period (but not shorter than 3 months) of
disqualification—the person is disqualified from
holding a driver licence for such shorter period as
may be specified in the order, or

where the conviction isfor an offence under section 9 (3) or
12 (1) of the Road Transport (Safety and Traffic
Management) Act 1999:

(i)
(i)

the personisautomatically disqualified for 12 months
from holding adriver licence, or

if the court that convictsthe person thinksfit to order
a shorter period (but not shorter than 6 months) or
longer period of disgualification—the person is
disqualified from holding a driver licence for such
period as may be specified in the order, or

wherethe convictionisfor an offence under section 29 (2) of
the Road Transport (Safety and Traffic Management) Act

1999:
(i)

(i)

the person is automatically disqualified for 3 years
from holding adriver licence, or

if the court that convictsthe person thinksfit to order
a shorter period (but not shorter than 6 months) or
longer period of disquaification—the person is
disgualified from holding a driver licence for such
period as may be specified in the order, or

where the conviction is for any other offence:

(i)
(i)

thepersonisautomatically disqualified for aperiod of
3 years from holding a driver licence, or

if the court that convictsthe person thinksfit to order
a shorter period (but not shorter than 12 months) or
longer period of disquaification—the person is
disqualified from holding a driver licence for such
period as may be specified in the order.
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Section 25 Road Transport (General) Act 1999 No 18

Part 3 Enforcement of road transport legislation and other legislation
Division 3 Licence disqualification

(3) Disqualification if previous major offence
If, at thetime of the conviction of the convicted person or during the
period of 5 years before the conviction (whether that period
commenced before or commences after the commencement of this
section), the convicted person is or has been convicted of one or
more other major offences (whether of the same or adifferent kind):

(&  wheretheconviction isfor an offence under section 9 (1) or

(2) of the Road Transport (Safety and Traffic Management)

Act 1999:

(1) thepersonisautomatically disqualified for 12 months
from holding adriver licence, or

(i)  if thecourt that convictsthe person thinksfit to order
a shorter period (but not shorter than 6 months) or
longer period of disqualification—the person is
disqualified from holding a driver licence for such
period as may be specified in the order, or

(b)  wherethe convictionisfor an offence under section 9 (3) or
12 (1) of the Road Transport (Safety and Traffic
Management) Act 1999:

() the person is automatically disqualified for 3 years
from holding adriver licence, or

(i) if thecourt that convictsthe person thinksfit to order
a shorter period (but not shorter than 12 months) or
longer period of disqualification—the person is
disgualified from holding a driver licence for such
period as may be specified in the order, or

(c0  wheretheconvictionisfor an offence under section 29 (2) of

the Road Transport (Safety and Traffic Management) Act

1999:

(1) the person is automatically disqualified for 5 years
from holding adriver licence, or

(i)  if thecourt that convictsthe person thinksfit to order
a shorter period (but not shorter than 12 months) or
longer period of disqualification—the person is
disqualified from holding a driver licence for such
period as may be specified in the order, or

(d)  wherethe conviction isfor any other offence:
(1) the person is automatically disqualified for 5 years
from holding adriver licence, or
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Road Transport (General) Act 1999 No 18 Section 25

Enforcement of road transport legislation and other legislation Part 3
Licence disqualification Division 3

(i) if thecourt that convictsthe person thinksfit to order
a shorter period (but not shorter than 2 years) or
longer period of disquaification—the person is
disqualified from holding a driver licence for such
period as may be specified in the order.

(4) calculation of disqualification periods in case of multiple offences
If 2 or more convictions of aperson are made, whether or not at the
same time, for crimes or offences arising out of a single incident
involving the use of a motor vehicle or trailer, the following
provisions apply:

()

(@

(b)

for the purpose of ascertaining which of subsections (2) and

(3) should apply in relation to any such conviction:

() the other of those convictions are to be disregarded,
and

(i)  subsection (2) or (3) (as the case may require) is,
accordingly, to be the applicable subsection, and

the maximum period of automatic disqualificationin respect
of al those crimes or offencesisto be:

(1) if subsection (2) is applicable—3 years, or

(i)  if subsection (3) is applicable—>5 years, and

any minimum period of ordered disqualificationis, inrespect
of those crimes or offences, to be disregarded to the extent
that the total period of ordered and (where relevant)
automatic disqualification would exceed:

() where subsection (2) is applicable—12 months, or
(i)  where subsection (3) is applicable—2 years.

However, nothing in paragraph (c) preventsthe court, if it thinksfit,
from making any order it could have madeif that paragraph had not
been enacted.

Disqualification in addition to any other penalty
Any disqualification under this section isin addition to any penalty
imposed for the offence.
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Section 26

Part 3
Division 3

Road Transport (General) Act 1999 No 18

Enforcement of road transport legislation and other legislation
Licence disqualification

26 Effect of disqualification (cf Traffic Act, s 10AA)

1)

(2)

3

(4)
()

If, as a consequence of being convicted of an offence by a court
under the road transport legislation, a person is disqualified
(whether or not by an order of the court) from holding a driver
licence, the disqualification operates to cancel, permanently, any
driver licence held by the person at the time of his or her
disqualification.

A disgualification to hold an Australian driver licence held under a
law in force in another State or internal Territory by a person who
holds a driver licence issued in this State is, for the purposes of
subsection (1), to be treated as if it were a disqualification to hold
the driver licence issued in this State.

A person who is so disqualified must:

(@ if present at the court (being a court in this State) and in
possession of hisor her driver licence—surrender thelicence
to the court immediately after being convicted, or

(b) if present at the court (being a court in this State) but not in
possession of the licence or if not present at the
court—surrender the licence to the Authority as soon as
practicable after being convicted, or

(c) if the personisto be treated under subsection (2) as having
been disqualified from holding adriver licenceissued in this
State—surrender the licence to the Authority as soon as
practicable after being disqualified from holding the
Australian driver licence referred to in that subsection.

Maximum penalty: 20 penalty units.

A person who is disqualified from holding a driver licence cannot
obtain another driver licence during the period of disqualification.

If alicenceissurrendered to the court, thelicenceisto bedelivered
to the Authority.
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Road Transport (General) Act 1999 No 18 Section 27

Enforcement of road transport legislation and other legislation Part 3
Habitual traffic offenders Division 4
Division 4 Habitual traffic offenders

27 Relevant offences (cf Traffic Act, s 10EA (1))
(1) InthisDivision, arelevant offence means:

(@)

(b)

(©)

any of the following offences committed after the

commencement of this Division of which a person has been

convicted by a court in this State:

() amagjor offence,

(i)  aprescribed speeding offence,

(iii)  anoffenceunder section 25 (3) of the Road Transport
(Driver Licensing) Act 1998,

(iv) an offence under section 25A (1), (2) or (3) of the
Road Transport (Driver Licensing) Act 1998, or

an offence committed after the commencement of this
Division of which aperson has been convicted by acourt in
another State or Territory that would be an offence of the
kind referred to in paragraph () if it had been committed in
this State, or

arelevant offence within the meaning of section 10EA of the
Traffic Act 1909 asin force immediately before its repeal.

(2) A relevant offence includes an offence of the kind referred to in
subsection (1) (a) in respect of which the charge is found proven
(but without proceeding to a conviction) under section 556A of the
Crimes Act 1900 if the offence would, if it were arelevant offence,
give rise to the declaration of the person under this Division as an
habitual traffic offender. In that case, areferenceinthisDivisionto
the conviction of the personfor arelevant offenceincludesafinding
that the charge for the offenceis proven.

28 Declaration of persons as habitual traffic offenders (cf Traffic Act, s

10EA (2))

A person is, by this section, declared to be an habitual traffic
offender if:

@
(b)

acourt inthis State convictsthe person of arelevant offence,
and

the person has, inthe period of 5 years beforethe conviction,
also been convicted of at least 2 other relevant offences
committed on different occasions.
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Section 29

Part 3
Division 4

Road Transport (General) Act 1999 No 18

Enforcement of road transport legislation and other legislation
Habitual traffic offenders

29 Warningto begivento persons liableto be declared habitual traffic
offenders (cf Traffic Act, s 10EA (14))

(D)

2

The Authority isrequired to give written warningsto the hol ders of
driver licences who are liable to be declared to be habitual traffic
offendersif they are convicted of another relevant offence.

The declaration of an habitual traffic offender isnot invalid merely
because of afailureto givethewarning, but any such failure may be
taken into account by a court when determining whether a
declaration should be quashed.

30 Period of disqualification of habitual traffic offender (cf Traffic Act, s
10EA (4)—(7) and (10)—(13))

(1)

(2)

3)

(4)
(5)

(6)

If a person is declared by section 28 to be an habitual traffic
offender, the person is disqualified by the declaration (and without
any specific order of acourt) for aperiod of 5 yearsfrom holding a
driver licence, except as provided by this Division.

If the court that convictsthe person of the offence giving riseto the
declaration thinks fit, the court may order a longer period of
disqualification (including disqualification for life).

If the court that convictsthe person of the offence giving riseto the
declaration determines that a 5-year disqudification is a
disproportionate and unjust consequence having regard to the total
driving record of the person and the special circumstances of the
case, the court may order a shorter period of disqualification (but
not shorter than 2 years).

If acourt orders a shorter or longer period of disqualification, the
court must state its reasons for doing so.

A declaration of an habitual traffic offender ceases to be in force
when the period of disqualification imposed by the declaration is
completed.

The period of any disquaification under this Division does not
commence until al other disqualifications, and al other periods of
licence cancellation or suspension, imposed on the person by or
under this or any other Act have been compl eted.
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Road Transport (General) Act 1999 No 18 Section 30

Enforcement of road transport legislation and other legislation Part 3
Habitual traffic offenders Division 4
(7) Further declarations have effect under this Division even though

31

32

(8)

they occur while an existing declaration is in force, and the
consequent periods of disqualification do not commence until all
existing disqualificationsunder this Division have been compl eted.
It does not matter that some of the relevant offences giving rise to
afurther declaration also gave rise to an earlier declaration.

If, while an existing disqualification under thisDivisionisinforce,
the person isdisqualified by acourt or automatically under another
provision of thisor any other Act, that further disqualification does
not commenceuntil all existingdisqualificationsunder thisDivision
have been completed.

Quashing of declaration and bar against appeals (cf Traffic Act, s 10EA
(3). (7) and (8))

(D)

2
3)

Thedeclaration of aperson asan habitual traffic offender by section
28 may be quashed by a court that convicts the person of arelevant
offence (at the time of the conviction or at a later time) if it
determines that the disqualification imposed by the declarationisa
disproportionate and unjust consequence having regard to the total
driving record of the person and the special circumstances of the
case.

If a court quashes a declaration under this section, the court must
state its reasons for doing so.

However, a declaration or disquaification under this Division
cannot be appeal ed to any court whether under thisor any other Act.

Disqualification in addition to any other penalty (cf Traffic Act, s 10EA

9)

A disgudlification under this Division isin addition to any penalty
imposed for the offence giving rise to the declaration.
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Section 33 Road Transport (General) Act 1999 No 18

Part 3 Enforcement of road transport legislation and other legislation
Division 5 Suspension of licences and visiting driver privileges
Division 5 Suspension of licences and visiting driver

privileges

33 Suspension of licence by Commissioner of Police (cf Traffic Act, s

10B)

1)

2

3)

The Commissioner of Police may suspend a driver licence of any
driver, for a period not exceeding 14 days, who:

(@ isintheCommissioner’ sopinionanincompetent, recklessor
careless driver, or

(b) isfound under the influence of liquor.
The Commissioner of Police must immediately:

(@  notify the Authority that the Commissioner has suspended
the licence and the grounds for the suspension, and

(b) report to the Authority whether in the Commissioner’s
opinion a further suspension or the cancellation of the
licence is warranted or is desirable in the interest of public
safety.

A driver licence that is suspended under this section is to be
surrendered by the holder and forwarded to the Authority with the
notification of the suspension.

34 Immediate suspension of licencein certain circumstances (cf Traffic
Act, s 10C)

1)

(2

If a person is charged by a police officer with an offence under
section 9 (3) or (4), 15 (4), 16 or 22 (2) of the Road Transport
(Safety and Traffic Management) Act 1999, the same or another
police officer may, at any time within 48 hours after the person has
been charged, give the person a suspension notice.

A suspension notice is a notice, in a form approved by the
Authority:

(@ informing the person that until the charge is heard and
determined by a court (or until the charge is withdrawn, if
that should happen) any driver licence held by the personis
suspended:

(1) on and from a date specified in the notice, or
(i) if the notice so specifies—immediately on receipt of
the notice, and
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Road Transport (General) Act 1999 No 18 Section 34

Enforcement of road transport legislation and other legislation Part 3
Suspension of licences and visiting driver privileges Division 5

3)

(4)
(5)

(6)

(7)

(b) informing the person of the right of review in accordance
with section 48 (Notice of decision and review rights to be
given by administrators) of the Administrative Decisions
Tribunal Act 1997 or alternative appeal right, and

(o)  requiring the person:
(1) to surrender every such licence, on or before a date
specified in the notice, to apolice officer, or
(i) if the notice so specifies—to surrender every such
licence in the person’ s possession immediately to the
police officer who gave the person the notice.

Any driver licence held by a person to whom asuspension noticeis
givenissuspended, in accordance with the terms of the notice, until
the charge is heard and determined by a court or withdrawn.

Particulars of each suspension notice given under thissection areto
beforwarded to the Authority immediately after the noticeisgiven.

A person who isgiven asuspension notice must surrender hisor her
driver licence in compliance with the notice.

Maximum penalty: 20 penalty units.

If, on the determination of the charge by a court, the person is
disqualified from holding or obtainingalicencefor aspecifiedtime:

(@  the court must take into account the period of suspension
under this section when deciding whether to make any order
under section 25, and

(b) tothe extent (if any) that the court so orders, a suspension
under this section may beregarded as satisfying all or part of
any mandatory minimum period of disqualification required
by that section to be imposed when the charge is proved.

For the purposes of this section:

(@ apersonischarged with an offence when particulars of the
offence are notified in writing to the person by a police
officer, and

(b) achargeiswithdrawn when the person chargedisnotifiedin
writing of that fact by a police officer or when it is
withdrawn before the court, and

(c) achargeisdetermined by acourt when the offenceisproved
or the information is dismissed.
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Section 35

Part 3
Division 5

Road Transport (General) Act 1999 No 18

Enforcement of road transport legislation and other legislation
Suspension of licences and visiting driver privileges

35 Suspension of driving privileges of visiting driver (cf Traffic Act, s 10D)
(1) Inthissection:

2

3

(4)
()

authorised visiting driver means a person:

(& whoisnottheholder of adriver licenceissued in New South
Wales, and

(b)  who, beingthe holder of alicence or permitissued in aplace
outside New South Wales, has the benefit of any provision
of the road transport legislation conferring on the person
authority to drive in New South Wales.

suspension notice, in relation to a person charged asreferred toin
subsection (2), meansanotice, inaform approved by the Authority,
informing the person:

(@  that until the chargeis heard and determined by acourt or is
withdrawn (if that should happen) his or her authority to
drive in New South Wales is suspended:

() on and from a date specified in the notice, or
(i) if the notice so specifies—immediately on receipt of
the notice, and

(b) informing the person of the right of review in accordance
with section 48 (Notice of decision and review rights to be
given by administrators) of the Administrative Decisions
Tribunal Act 1997 or alternative appeal right.

If an authorised visiting driver ischarged by apolice officer withan
offence under section 9 (3) or (4), 15 (4), 16 or 22 (2) of the Road
Transport (Safety and Traffic Management) Act 1999, the same or
another police officer may, at any time within 48 hours after the
person has been charged, give the person a suspension notice.

Any authority of a person to whom a suspension notice is given to
drive in New South Wales is suspended, in accordance with the
terms of the notice, until the charge is heard and determined by a
court or withdrawn.

Particulars of each suspension notice given under thissection areto
beforwarded to the Authority immediately after the noticeis given.

For the purposes of this section:

(@ apersonischarged with an offence when particulars of the
offence are notified in writing to the person by a police
officer, and
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Road Transport (General) Act 1999 No 18 Section 35

Enforcement of road transport legislation and other legislation Part 3
Suspension of licences and visiting driver privileges Division 5

(b) achargeiswithdrawn when the person chargedisnotifiedin
writing of that fact by a police officer or when it is
withdrawn before the court, and

(c) achargeisdetermined by acourt when the offenceis proved
or theinformation is dismissed.

Division 6 Downgrading of licences

36 Downgrading of driver licences (cf Traffic Act, s 11AE)

(1)

(2)

3)
(4)

If adriver licenceis cancelled as a special measure and the offence
or offences (or alleged offence or offences) that gave rise to the
cancellation arose wholly or mainly out of the use of a motor
vehicle or trailer of a class prescribed for the purposes of this
section, the Authority may issue the former licensee with another
driver licence in substitution for the cancelled driver licence that
does not authorise the driving of motor vehicles or trailers of that
class.

For the purposes of this section, adriver licence is cancelled as a
special measure if it is cancelled by:

(@  the operation of the road transport legislation as a result of
theimposition on the licensee of aperiod of disqualification
from holding adriver licence, or

(b)  the Authority under the Road Transport (Driver Licensing)
Act 1998 because of:
() the licensee’s driving record of offences or alleged
offences, or
(i)  analleged speeding offence referred to in section 33
of the Road Transport (Driver Licensing) Act 1998.

The regulations may make provision for or with respect to the
exercise by the Authority of its power under this section.

Nothing in this section:

(@ limits any discretion of the Authority under the road
transport legislation to decline to issue adriver licenceto a
person or cancel adriver licence, or

(b) permitsthe issue of any driver licence to a person who for
the time being is disqualified from holding one.
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Part 3 Enforcement of road transport legislation and other legislation
Division 7 Compensation orders by courts in respect of offences under road
Division 7 Compensation orders by courts in respect of

offences under road transport legislation

37 Court may order compensation for damages and other losses (cf
Traffic Act, s 14)

A court that convictsaperson of an offence under theroad transport
legislation may order any person to pay such an amount as
compensation for loss of time or expense incurred in consequence
of the offence of which the defendant was convicted as the court
thinksfit.

38 Compensation for loss of time (cf Traffic Act, s 15)

(D)

2

If an information or complaint islaid or made by any person (other
than apolice officer or the Authority) for any offence under the road
transport legislation and the proceedings are dismissed or
withdrawn, the court concerned may, if it thinks fit, order that the
person bringing the proceedings pay to the defendant, in addition to
any costs, such compensation for loss of time or otherwise as seems
reasonable.

Subsection (1) extends to a court hearing an appeal in any such
proceedings.

Division 8 Detention, impounding and forfeiture of

vehicles

39 Removal and impounding of vehicles used for certain offences (cf
Traffic Act, s 4BB)

1)

A police officer who reasonably believes that a motor vehicle:
(@ isbeingor has(onthat day or during the past 10 days) been
operated on aroad or road related area so as to commit an

offence under section 40 or 41 of the Road Transport (Safety
and Traffic Management) Act 1999, or

(b) isthe subject of a period of impounding, or the subject of
forfeiture, under section 40,

may seize and take charge of the motor vehicle and cause it to be
removed to a place determined by the Commissioner of Police.
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Road Transport (General) Act 1999 No 18 Section 39

Enforcement of road transport legislation and other legislation Part 3
Detention, impounding and forfeiture of vehicles Division 8
(2) A motor vehicle may be seized under subsection (1) from:

3)

(4)

()

(6)
(7)

(8)

(@ apublic place, or

(b)  any other place, with the consent of the owner or occupier of
the place or under the authority of a search warrant issued
under section 41.

For the purpose of exercising the powers conferred by subsection
(1), apolice officer may cause any locking device or other feature
of the motor vehicle concerned that is impeding the exercise of
those powers to be removed, dismantled or neutralised and may, if
the driver or any other person will not surrender the keys to the
vehicle, start the vehicle by other means.

Any motor vehicle removed to a place in accordance with
subsection (1) may, subject to the regulations, beimpounded at that
place or may be moved to and impounded at any other place
determined by the Commissioner of Police.

A motor vehicle that may be removed under subsection (1) or (4):

(@ may be moved by its being driven, whether or not under
power, or by its being towed or pushed, or in any other
manner whatever, and

(b) may be moved by one or more police officers or, at the
direction of a police officer, by persons engaged by the
Commissioner of Police, and may beimpounded at premises
under the control of the Commissioner or of another
authority or person.

Schedule 1 has effect with respect to a motor vehicle impounded
under this section.

Theregulations may make provision for or with respect to requiring
the responsible person for or driver of amotor vehicleto pay afee
inrelationto thetowing of thevehicleunder thissection. Thewhole
or any part of the fee that is unpaid may be recovered from the
responsible person or driver of the motor vehicle by the
Commissioner of Police as adebt due to the Crown in any court of
competent jurisdiction. A certificate in writing given by a police
officer asto thefact and cost of towingisevidence of those matters.

In this section:

public place includes any place that members of the public are
entitled to use.

Page 33



Section 40

Part 3
Division 8

Road Transport (General) Act 1999 No 18

Enforcement of road transport legislation and other legislation
Detention, impounding and forfeiture of vehicles

40 Impounding or forfeiture of vehicles on proof or admission of
offence (cf Traffic Act, s 4BC)

(D)

(2)

3)

(4)

()

(6)

A motor vehicle used in connection with an offence under section
40 or 41 of the Road Transport (Safety and Traffic Management)
Act 1999, beingin either casethefirst offence by the offender under
the provision concerned, that isfound to be proven before any court
is by the finding liable to be impounded for a period of 3 months,
unless the court by order otherwise directs under subsection (3).

A motor vehicle used in connection with an offence under section
40 or 41 of the Road Transport (Safety and Traffic Management)
Act 1999, being in either case asecond or subsequent offence by the
offender under the provision concerned, that isfound to be proven
beforeany court isby thefinding liableto beforfeited to the Crown,
unless the court by order otherwise directs under subsection (3).

The court before which an offence under section 40 or 41 of the
Road Transport (Safety and Traffic Management) Act 1999isfound
to be proven may, for reasons of the avoidance of any undue
hardship to any person or other injustice perceived by the court, by
itsorder direct that a period of impounding imposed by this section
be reduced or dispensed with, or that a forfeiture imposed by this
section be commuted to a period of impounding.

The period for which avehicle was impounded under section 39is
to be reckoned as counting towards a period of impounding
imposed by or under this section.

Anyimpounding or forfeitureunder thissectionisin additionto any
other penalty that may beimposed for the of fence concerned, but for
the purposes of any rights of appeal against apenalty soimposed by
the court finding the offence to be proven, the impounding or
forfeiture istaken to be, or to be part of, that penalty.

For the purposes of this section, payment of the amount specified:

(@ in a penalty notice issued in respect of an offence under
section 41 of the Road Transport (Safety and Traffic
Management) Act 1999, or

(b) inany processissued subsequent to such a penalty notice,
as the amount that is payable in order to dispose of the alleged

offence without having it dealt with by a court, has the same effect
as afinding by a court that the offence was proven.
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(7) Schedule 1 has effect with respect to amotor vehicleimpounded or
forfeited under this section.

41 Search warrants (cf Traffic Act, s 4BD)

(1) A police officer may apply to an authorised justice for a search
warrant if the police officer has reasonable grounds for believing
that there is or, within 72 hours, will be on any premises a motor
vehicle that has been operated as referred to in section 39.

(2) An authorised justice to whom such an application is made may, if
satisfied that there are reasonable grounds for doing so, issue a
search warrant authorising a police officer named in the warrant:

(@ toenter the premises, and
(b)  to search the premisesfor such amotor vehicle, and

(c) toseize such amotor vehicle, and otherwise deal withiit, in
accordance with section 39.

(3) Part 3 of the Search Warrants Act 1985 applies to a search warrant
issued under this section.

(4) In this section, authorised justice and premises have the same
meanings as they have in the Search Warrants Act 1985.

Division 9 Imputed liability for certain offences under road
transport legislation

42 Directors and managers liable for offences committed by
corporations

(1) If a corporation contravenes a provision of the road transport
legidation, each person who:
(@ isadirector of the corporation, or
(b) isconcerned in the management of the corporation,

is to be treated as having contravened the same provision if the
person knowingly authorised or permitted the contravention.

(2) A person may, under this section, be proceeded against and
convicted for a contravention of a provision of the road transport
legidation whether or not the corporation has been proceeded
against or convicted for a contravention of the same provision.
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(3) Nothing in this section affects any liability imposed on a

corporation for an offence committed by the corporation against the
road transport legislation.

43 Liability of responsible person for vehicle for designated offences
(cf Traffic Act, s 18A)

(D)

2

3)

Responsible person for vehicle taken to have committed designated
offences

If adesignated offence occursin relation to any registrable vehicle,
the person who at the time of the occurrence of the offence is the
responsible person for the vehicleistaken to be guilty of an offence
under the provision concerned in al respects as if the responsible
person were the actual offender guilty of the designated offence
unless:

(@ in any case where such an offence is dealt with under
Division 1—the person satisfies the authorised officer under
section 15 that the vehicle was at the relevant time a stolen
vehicle or avehicleillegally taken or used, or

(b) inany other case—the court hearing the proceedings for the
offence is satisfied that the vehicle was at the relevant time
astolen vehicle or avehicleillegally taken or used.

Liability of actual offender unaffected

Nothing in this section affects the liability of the actual offender.
However, if a penalty has been imposed on or recovered from any
personinrelationto any designated offence, no further penalty may
be imposed on or recovered from any other person in relation the
offence.

When responsible person not liable for parking offence
Despite subsection (1), the responsible person for a vehicleis not
guilty of a parking offence by the operation of that subsection if:

(& in any case where such an offence is dealt with under

Division 1—the responsible person:

(1) within 21 days after service on theresponsible person
of a penalty notice aleging that the responsible
person has been guilty of such offence, supplies by
statutory declaration to the authorised officer under
section 15 the name and address of the person who
was in charge of the vehicle at all relevant times
relating to the parking offence concerned, or
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(4)

(5)

(i)  satisfies the authorised officer that the responsible
person did not know and could not with reasonable
diligence have ascertained such name and address, or

(b) inany other case—the responsible person:

(1) within 21 days after service on theresponsible person
of a summons in respect of the offence, supplies by
statutory declaration to the informant the name and
address of the person who was in charge of the
vehicle at all relevant times relating to the parking
offence concerned, or

(i)  satisfies the court hearing the proceedings for the
offence that the responsible person did not know and
could not with reasonabl e diligence have ascertained
such name and address.

Duty to inform if person not driver of vehicle committing
camera-detected traffic light offence or camera-recorded speeding
offence

A person who:

(@ isserved with apenalty notice or asummonsin respect of a
camera-detected traffic light offence or camera-recorded
speeding offence, and

(b)  wasnot thedriver of the vehicleto which the offence relates
at the time the offence occurred,

must, within 21 days after service of the notice or summons, supply
by statutory declaration to the authorised officer under section 15
(in the case of anotice) or theinformant (in the case of asummons)
the name and address of the person who was in charge of the
vehicle at the time the offence occurred.

Offence—failure to comply with subsection (4)

A person must comply with subsection (4) unless the person
satisfies:

(@ inthe case of anotice—the authorised officer, or

(b) in the case of a summons—the court dealing with the

camera-detected traffic light offence or camera-recorded
speeding offence, or

(c) ineither case—the court dealing with the offence of failing
to comply with subsection (4),
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(6)

()

(8)

that he or she did not know and could not with reasonabl e diligence
have ascertained that name and address.

Maximum penalty:

(@ if theoffencerelatesto avehicleregistered otherwisethanin
the name of a natural person—10 penalty units, or

(b)  inany other case—b5 penalty units.

Offence—false nomination of person in charge of vehicle

A person must not, in a statutory declaration supplied under
subsection (4), falsely nominate another person as the person who
was in charge of the vehicle at the time the offence occurred.

Maximum penalty:

(@ if theoffencerelatesto avehicleregistered otherwisethanin
the name of a natural person—10 penalty units, or

(b) inany other case—b5 penalty units.

When responsible person for vehicle not liable for camera-detected
traffic light offence or camera-recorded speeding offence

A person who is served with a penalty notice or a summons in
respect of acamera-detected trafficlight offenceor camera-recorded
speeding offence is not guilty of that offence by operation of this
section if the person:

(@  complieswith subsection (4) in relation to the offence, or

(b) satisfiesthe authorised officer (in the case of anotice) or the
court (in the case of asummons) that he or she did not know
and could not with reasonabl e diligence have ascertained the
name and address of the person who was in charge of the
vehicle at the time the offence occurred.

Statutory declaration is evidence (unless contrary evidence is
adduced)

A statutory declaration under subsection (3) or (4), if produced in
any proceedings against the person named in the declaration and in
respect of the designated offence concerned, is evidence (unless
contrary evidence is adduced):

(& inthe case of a statutory declaration relating to a parking
offence—that the person was in charge of the vehicle at all
relevant times relating to the parking offence, or
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(9)

(10)

(11)

(b) in the case of a statutory declaration relating to a
camera-detected traffic light offence or camera-recorded
speeding offence—that the person was the driver of the
vehicle at the time the offence occurred.

Statutory declaration to relate to one designated offence

A statutory declaration that relates to more than one designated
offence does not constitute a statutory declaration under, or for the
purposes of, subsection (3) or (4).

Section does not derogate from any other law
The provisions of this section are in addition to and not in
derogation of any other provisions of this or any other Act.

Definitions
In this section:

camera-detected traffic light offence means atraffic light offence
as defined in section 57 of the Road Transport (Safety and Traffic
Management) Act 1999 in respect of which the penalty notice or the
summons indicates that the offence was detected by an approved
camera detection device.

camera-recorded speeding offence means a speeding offence in
respect of which the penalty notice or the summons indicates that
the offence was detected by an approved speed measuring device
and recorded by an approved camera recording device (within the
meaning of the Road Transport (Safety and Traffic Management)
Act 1999).

designated offence means.

(@ acamera-detected traffic light offence, or
(b) acamera-recorded speeding offence, or
(c) aparking offence.

parking offence means any offence of standing or parking amotor
vehicle or trailer or of causing or permitting a motor vehicle or
trailer to stand, wait or be parked in contravention of any regulation
made under the Road Transport (Safety and Traffic Management)
Act 1999.
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Division 10 Service of documents

44  Service of documents on persons generally

(1) Any document that is authorised or required by or under the road
transport legislation to be given to or served on any person (other
than a corporation) may be given or served:

(@
(b)

(©

personally, or

by means of aletter addressed to the person and sent by post
to the person’s business or home address, or

by means of a letter addressed to the person and left at the
person’s business or home address with a person who
appearsto be of or abovethe age of 16 years and to reside at
that address.

(2) Any document that is authorised or required by or under the road
transport legislation to be given to or served on any person (being
acorporation) may be given or served:

3

(4)

@
(b)

by means of aletter addressed to the corporation and sent by
post to the address of any of itsregistered offices, or

by means of aletter addressed to the corporation and left at
theaddressof any of thecorporation’ sregistered officeswith
a person who appears to be of or above the age of 16 years
and to be employed at that address.

Despite subsections (1) and (2), the regulations may:

@
(b)

(©)

provide for additional means of giving or serving
documents, or

provide that a document of a class specified by the
regulations be given or served only in the manner prescribed
by the regulations, or

providefor the date on which service of adocument istaken
to have been effected.

This section does not apply to a penalty notice to which section 16
applies.
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45 Lodgment of documents with Authority

(1) If provision is made by or under the road transport legislation for
the lodging of a notice or other document with the Authority, it is
sufficient if the notice or other document is sent by post to, or
lodged at, an office of the Authority.

(2) Despite subsection (1), the regulations may:

@
(b)

(©)

provide for additional means of lodging a notice or other
document with the Authority, or

provide that a notice or other document of a class specified
by the regulations be lodged with the Authority only in the
manner prescribed by the regulations, or

provide for the date on which lodgment of a notice or other
document is taken to have been effected.

(3) Inthissection, lodgment of anotice or other document includesthe
giving of anotice or other document.

Division 11

Evidentiary provisions in relation to road
transport legislation

46 Certificate evidence and other evidentiary provisions (cf Traffic Act,

s 12)

(1) A document that appears to be signed on behalf of the Authority
certifying any of the following mattersis admissible as evidence:

(@

(b)

(d)

amatter that appearsin or can be calculated from theregister
of written off and wrecked motor vehicles kept by the
Authority under Division 3 of Part 4,

amatter that appearsin or can be calculated from the demerit
points register or any driver licence register kept by the
Authority under the Road Transport (Driver Licensing) Act
1998,

amatter that appears in or can be calculated from (or does
not appear or cannot be calculated from) the Register of
Registrable Vehicles kept by the Authority under the Road
Transport (Vehicle Registration) Act 1997,

a matter that appears in or can be calculated from another
record kept by the Authority under the road transport
legislation.
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(2) Any such document may:

3

(@
(b)

certify particulars by reference to a specified date or period,
and

certify particularsthat appear in or can be calcul ated from (or
do not appear in or cannot be calculated from) records
maintained under section 12 of the Traffic Act 1909 at any
time before it was repealed by the Road Transport
Legislation Amendment Act 1999.

A court may admit as evidence adocument that isissued under the
law of another jurisdiction that relates to:

@

(b)

(©)

(d)

whether a person has or does not have an Australian driver
licence or other authority to driveamotor vehicle, the extent
of the authority conferred by alicence or other authority and
any conditions of that licence or other authority, or

whether a person is or was disqualified from holding an
Australian driver licence or other authority to drive a motor
vehicle and the circumstances of any such disqualification,
or

any offence found to have been committed by a person in
relation to the driving or use of amotor vehicleor inrelation
to driver licensing, including any penalty imposed or other
order made in respect of that offence, or

demerit points incurred by a person.

(4) A court may admit as evidence a document that is issued under a
law of another jurisdiction that corresponds with this section and

(5)

that relates to:

(@ theregistration or non-registration of aregistrablevehicle, or

(b) aperson recorded on the Register of Registrable Vehicles
kept by the Authority under the Road Transport (Vehicle
Registration) Act 1997 as a registered operator of a
registrable vehicle, or

(c) the GCM, GVM, load capacity or identification of a motor
vehicle, or

(d) any other matter relating to the use of registrable vehicleson

roads or road related areas.

The court must accept the documents as proof of the facts stated in
them if there is no evidence to the contrary.
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(6) A court may admitinto evidence other documents prescribed by the
regulations in the circumstances set out in the regulations.

(7) Inany proceedingsinany court, proof that aregistrablevehicledoes
not have a number-plate on it issued under the Road Transport
(Vehicle Registration) Act 1997 Act is evidence that the vehicleis
not registered if there is no evidence to the contrary.

(8 Inthissection:
GCM (gross combination mass) has the same meaning asit hasin
the Road Transport (Vehicle Registration) Act 1997.

GVM (gross vehicle mass) has the same meaning as it hasin the
Road Transport (Vehicle Registration) Act 1997.

Division 12 Proceedings for offences under road transport
legislation

47 Proceedings for offences (cf Traffic Act, s 19)

Proceedingsfor an offence against theroad transport legislation are
to be dealt with summarily before a Local Court constituted by a
Magistrate sitting alone.

Division 13 Review of decisions under road transport
legislation

48 Review by Administrative Decisions Tribunal of certain decisions
made under road transport legislation (cf Traffic Act, s 10E)

(1) A person aggrieved by any of the following decisions made in
relation to the person may apply to the Administrative Decisions
Tribunal for areview of the decision:

(@ adecisionof apolice officer under section 34 to suspend the
person’sdriver licence,

(b) adecision by apolice officer under section 35 to suspend the
person’s authority to drive in New South Wales,

(c) adecision of the Commissioner of Police under section 40
(2) of the Road Transport (Safety and Traffic Management)
Act 1999 refusing to grant an approval under that subsection
or imposing any condition on any such approval,
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2

3)

(4)

()

(d)  any other decision under the road transport legislation that
belongsto aclass of decisions prescribed by the regulations
for the purposes of this subsection.

An application for areview in respect of a decision referred to in
subsection (1) (a) or (b) must be made before the charge that
occasioned the suspension has been heard and determined by a
court or withdrawn.

Despite anything to the contrary in section 63 of the Administrative
Decisions Tribunal Act 1997, in determining an application for a
review of a decision referred to in subsection (1) (a) or (b), the
Tribunal:

(@ isnot to vary or set aside a decision to suspend a driver
licenceor authority to driveunlessit issatisfied that thereare
exceptional circumstances justifying alifting or variation of
the suspension, and

(b) isnot, for the purposes of any such application, to take into
account the circumstances of the offence with which the
person making the application is charged.

Despite subsection (1), aregulation referred to in subsection (1) (d)
prescribing a class of decisions may limit the class of persons who
may make an application for areview of adecisionreferredtointhe
subsection.

A regulation referred to in subsection (1) (d) prescribing a class of
decisions cannot be made without the concurrence of the Minister
administering the Administrative Decisions Tribunal Act 1997.

Division 14 Personal liability for carrying out duties under

road transport legislation

49 Indemnity from personal liability for honest and good faith carrying
out of duties

1)

(2)

An individual does not incur civil liability for an act or omission
done honestly and in good faith in the course of his or her duties
under the road transport legislation.

A liability that would, apart from subsection (1), attach to an
individual because of an act or omission done honestly and in good
faith in the course of hisor her duties attaches instead:
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3)

(4)

(@ ifitisanact or omission of apolice officer, to the Crown, or

(b) ifitisanact or omission of aperson acting for the Authority,
to the Authority.

Anindividual does not incur civil or criminal liability for carrying
out atest or examination in accordance with the regulations made
under the Road Transport (Driver Licensing) Act 1998 and
expressing to the Authority in good faith an opinion formed as a
result of having carried out the test or examination.

Anindividual doesnot incur civil or criminal liability for reporting
to the Authority, in good faith, information that discloses or
suggests that:

(@  another person isor may be unfit to drive, or

(b) it may be dangerous to alow another person to hold, to be
issued or to have renewed, adriver licence or avariation of
adriver licence.
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Part 4 Further provisions concerning vehicles, roads

and road related areas

Division 1 Police powers

50

51

Power of entry for tracing stolen motor vehicles or trailers or their
parts (cf Traffic Act, s 7C)

(1) A police officer authorised to do so by the Commissioner of Police
may:

(@ enter, at any time, any premises or place on which the
business of carrying out repairs, resulting from accidents, to
damaged motor vehicles or trailersis ordinarily carried on,
and

(b) inspect any motor vehicle or trailer (or part of a motor
vehicle or trailer) that is found by the officer in or on those
premises or that place for the purpose of ascertaining
whether or not it is a stolen motor vehicle or trailer or part.

(2) A person must not wilfully delay or obstruct a police officer in the
exercise of hisor her authority under subsection (1).

Maximum penalty (subsection (2)): 20 penalty units.

Use of tyre deflation devices in police pursuits (cf Traffic Act, s 24)

(1) The Commissioner of Police may authorise the use by police
officers of a device (a tyre deflation device) that causes the
deflation of the tyres of avehicle, for use by police to stop or assist
in the stopping of a vehicle in connection with the pursuit of the
vehicle by police.

(2) Provision made by or under an Act that would operateto prohibit or
restrict the placement or deployment on or near a road or road
related area of atyre deflation device does not apply to the placing
or deploying of atyre deflation device by a police officer actingin
the exercise of hisor her duties.

(3) Thissection ceasesto have effect at the beginning of the day that is
1 year after the day on which this section commences unless either
House of Parliament passes a resolution that this section is not to
cease to have effect in accordance with this subsection.
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(4) Either House of Parliament may pass aresolution that this section
isnot to cease to have effect in accordance with subsection (3), but
any such resolution has no effect unless passed before the time at
which this section would, but for the resolution, cease to have
effect.

Division 2 Unauthorised use of vehicles

52 Motor vehicles or trailers not to be used without consent of owner
(cf Traffic Act, s 8A)

(1) A person must not use any motor vehicle or trailer without first
obtaining the consent of the owner.

Maximum penalty: 20 penalty units.

(2) Thissectiondoesnot apply to apoliceofficer intheexecution of his
or her duty under the road transport legidlation.

53 Procuring or hire of motor vehicle or trailer by fraud or
misrepresentation (cf Traffic Act, s 8B)

(1) A person must not procure the use or hire of any motor vehicle or
trailer by fraud or misrepresentation.
Maximum penalty: 20 penalty units.

(2) A person must not aid or abet a person to procure the use or hire of
any motor vehicle or trailer by fraud or misrepresentation.

Maximum penalty: 20 penalty units.

Division 3 Written off and wrecked motor vehicles

54 Object of this Division (cf Traffic Act, s 10ZC)

The object of this Division is to provide for the collection of
information concerning written off and wrecked motor vehicles, and
for the taking of other measuresin relation to such motor vehicles,
to assist in preventing the registration of stolen motor vehicles and
detecting motor vehicletheft and for other purposes connected with
the administration and execution of this Act.
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55 Definitions (cf Traffic Act, s 10ZD)

1)

2

In this Division:
auto-dismantler has the same meaning as it has in the Motor

DealersAct 1974 andincludesany other person, or classof persons,
declared to be an auto-dismantler by the regul ations under this Act.

dealer has the same meaning as it has in the Motor Dealers Act
1974 and includes any other person, or class of persons, declared to
be adealer by the regulations under this Act.

insurer means a person who carries on the business of insuring
motor vehicles and includes any other person, or class of persons,
declared to be an insurer by the regulations.

late model motor vehicle means a motor vehicle that is not more
than 15 years old (age being determined from the date of
manufacture) or, if the regulations prescribe a different age, not
more than the age so prescribed.

motor vehicleincludes atrailer.

register means the register of written off and wrecked motor
vehicles kept by the Authority under this Division.

vehicle identifier, in relation to a motor vehicle, means;

(@ inthecaseof amotor vehicle manufactured before 1 January
1989, the number quoted on the compliance plate that
uniquely identifies the vehicle and setsit apart from similar
vehiclesand that correspondsto theidentification number of
the vehicle that is permanently recorded elsewhere on the
vehicle, or

(b) inany other case, the unique vehicle identification number
(or“VIN") alocated to the motor vehiclein accordance with
the International Standards Organisation’s vehicle
identification system required under an Australian Design
Rule adopted by the regulations.

wr ecked—see section 56.
written off—see section 57.

A referencein this Division to a person who carries on a business
excludes a person who carries on such a business only as an
employee.
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56 Meaning of “wrecked” (cf Traffic Act, s 10ZE)

For the purposes of this Division, amotor vehicle iswrecked:
(@ if itisdemolished or dismantled, or

(b) ifitisinsome other state or condition, or damaged in some
manner, prescribed by the regulations.

57 Meaning of “written off” (cf Traffic Act, s 10ZF)

For the purposes of this Division, a motor vehicleiswritten off:

(@ if adetermination is made by an insurer in respect of the
motor vehiclethat the vehicle should bewritten off or should
not be repaired (for example, because the vehicle has been
stolen and has not been recovered or because the cost of
repairs required to be made to the vehicle exceeds the value
or insured value of the vehicle), or

(b) inany other circumstances prescribed by the regulations.

58 Register of written off and wrecked motor vehicles (cf Traffic Act, s
10ZG)

(D)
2

3

(4)
(5)
(6)

The Authority isto keep aregister of written off and wrecked motor
vehicles.

Theregister may includeinformation notified tothe Authority under
this Division and such other information asthe Authority considers
appropriate.

The register may be kept in the form of, or as part of, a computer
database or in such other form as the Authority considers
appropriate.

The Authority may authorise any person or classof personsto make
entriesin the register.

Access to the register is not available to members of the public
(except as provided by this section).

The Authority may, on such conditions as the Authority considers
appropriate:

(@ alow agovernment department, a public authority, a local

authority or the Police Service to have accessto theregister,
and
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(b)

(©)
(d)

allow a government department, a public authority, alocal
authority or the police force of another State, a Territory or
the Commonwealth to have access to the register, and

allow an insurer, auto-dismantler or dealer to have accessto
the register, and

allow any other person or body, or class of personsor bodies,
prescribed by the regulations to have access to the register.

(7) The Authority may, on such conditions as the Authority considers
appropriate, provide a person or body with information contained
in the register.

59 Insurers to provide written off motor vehicle information to
Authority (cf Traffic Act, s 10ZH)

(1) Aninsurer must providetothe Authority theinformation prescribed
by the regul ations concerning each late model motor vehiclethat is
written off (anywhere in Australia) in the course of the business
carried on by the insurer.

Maximum penalty: 20 penalty units.

Theinformation required to be provided under this section must be
provided:

)

(@

(b)

subject to paragraph (b), within 7 days after the motor
vehicle is written off in the course of that business and
before the motor vehicle is sold or otherwise disposed of in
the course of that business, or

within the time prescribed by the regulations.

60 Auto-dismantlers to provide wrecked motor vehicle information to
Authority (cf Traffic Act, s 10ZI)

(1) Anauto-dismantler must provide to the Authority the information
prescribed by the regulations concerning each late model motor
vehiclethat isdemolished or dismantled (anywherein Australia) in
the course of the business carried on by the auto-dismantler.

Maximum penalty: 20 penalty units.
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(2) Theinformation required to be provided under this section must be

61

provided:

(&  subject to paragraph (b), within 7 days after work is
commenced in the course of that business for the purpose of
demolishing or dismantling the motor vehicle and beforethe
part of the motor vehicle to which the vehicle identifier is
attached is sold or otherwise disposed of in the course of that
business, or

(b)  within the time prescribed by the regulations.

Dealers to provide motor vehicle information to Authority (cf Traffic
Act, s 102J)

1)

2

3

(4)

A dealer must provide to the Authority the information prescribed
by the regul ations concerning each late model motor vehiclethat is
in the care, custody or control of the dealer (anywherein Australia)
and that has been written off.

Maximum penalty: 20 penalty units.

Theinformation required to be provided under this section must be
provided:

(@  subject to paragraph (b), within 7 days after the motor
vehicle comesinto the care, custody or control of the dealer
and beforethe motor vehicleis sold or otherwise disposed of
in the course of the business carried on by the dealer, or

(b)  within the time prescribed by the regulations.

A deder does not commit an offence under this section in respect
of afailureto provideinformation concerningamotor vehicleif the
dealer satisfies the court that:

(@ thededer believed, on reasonable grounds, that the required
information concerning the motor vehicle had already been
provided to the Authority by an insurer under this Division,
or

(b) thedealer did not know, and did not have reasonable cause
to suspect, that the motor vehicle had been written off.

Theregulations may extend this section so that it also appliesto late
model motor vehicles that have been wrecked, or that have been
wrecked in any specified manner, in the same way as it applies to
written off motor vehicles (in which case the section applies
accordingly).
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62 Regulations may extend obligation to provide information under
this Division to others (cf Traffic Act, s 10ZK)

The regulations may require any person who carries on a type of
business specified in the regulationsto provideto the Authority the
information prescribed by theregul ations concerning any late model
motor vehicle that is written off or wrecked and is in the care,
custody or control of the person (anywherein Australia).

63 False or misleading information (cf Traffic Act, s 10ZL)

A person must not, in purported compliance with this Division or
the regulations under this Division, provide information to the
Authority that the person knows to be false or misleading in a
material particular.

Maximum penalty: 20 penalty units.

64 Unauthorised access to or interference with register (cf Traffic Act, s
10ZM)

A person must not, except as authorised by the Authority or other
lawful authority:

(@  obtain accessto the register or information contained in the
register, or

(b)  make, alter or delete an entry in the register, or
(c) interfere with theregister in any other way.
Maximum penalty: 20 penalty units.

65 Unauthorised disclosure of information (cf Traffic Act, s 10ZN)

A person must not disclose any information obtained in connection
with the administration or execution of this Division, except:

(@  with the consent of the person from whom the information
was obtained, or

(b)  in connection with the administration or execution of this
Act or the regulations, or

(c) for the purposes of any legal proceedings arising out of this
Act or the regulations or of any report of such proceedings,
or

(d)  with other lawful excuse.
Maximum penalty: 20 penalty units.
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66 Removal of vehicle identifiers (cf Traffic Act, s 10Z0)

67

1)

(2)

3)
(4)

An insurer, auto-dismantler, dealer or other person required to
provide information to the Authority under this Division may be
required to take any reasonable steps, or to ensure that such steps
are taken, to remove, deface, obliterate or destroy the vehicle
identifier on any part of amotor vehicle that has been written off or
wrecked.

The requirement may be made:

(@ bytheregulations, or

(b) by notice in writing served on the person by the Authority.
A notice under this section may be served personally or by post.
A person must comply with arequirement made under this section.
Maximum penalty (subsection (4)): 20 penalty units.

Authority may refuse to register motor vehicle that has written off
or wrecked vehicle identifier (cf Traffic Act, s 10ZP)

(D)

(2)

3

The Authority may refuse to register any motor vehicle under the
Road Transport (Vehicle Registration) Act 1997 (or regulations
made under that Act) if its vehicle identifier is the same as the
vehicle identifier of a motor vehicle that has been noted on the
register as being written off or wrecked.

Subsection (1) does not apply:

(@ inthecaseof amotor vehiclethat was written off becauseit
was stolen—if the Authority is satisfied that the motor
vehicle has been recovered, or

(b) inthe case of amotor vehiclethat was written off because it
was damaged—if the Authority is satisfied that the motor
vehicle has been restored or repaired, or

(c) inany other circumstances prescribed by the regulations.

This section does not limit the power of the Authority to refuse to
register a motor vehicle under any other provision of the Road
Transport (Vehicle Registration) Act 1997 or regulations made
under that Act.
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68 Variations to Division (cf Traffic Act, s 10ZQ)
The regulations may provide that this Division or any specified
provision of this Division:

(@  doesnot apply to and in respect of:
() any specified motor vehicle or class of motor
vehicles, or
(i)  any specified person or class of persons, or
(b) appliesonly in respect of:
() any specified motor vehicle or class of motor
vehicles, or
(i)  any specified person or class of persons.

69 Exemptions (cf Traffic Act, s 10ZR)

(1) The Authority may, by instrument in writing, exempt any person
from the operation of all or any of the provisions of this Division.

(2) Anexemption:
(&  may be absolute or subject to conditions, and

(b) if subject to conditions, has effect only while the conditions
are observed.
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70

71

Act to bind Crown

This Act binds the Crown in right of New South Wales and, in so
far asthe legidlative power of the Parliament of New South Wales
permits, the Crown in all its other capacities.

Regulations

(1) TheGovernor may makeregulations, not inconsistent with thisAct,
for or with respect to any matter that by this Act is required or
permitted to be prescribed or that is necessary or convenient to be
prescribed for carrying out or giving effect to this Act.

(2) Without limiting subsection (1), theregulationsmay makeprovision
for or with respect to the following:

(@

(b)
(©
(d)
(€

giving effect to the object of Division 3 of Part 4 (including
prescribing the form and manner in which the information
required to be provided under that Divisionisto be provided
to the Authority),

the fixing of fees for services provided by the Authority
under this Act or the regulations,

the collection and recovery of feesfixed under thisAct or the
regulations,

the refund, or partial refund, of fees fixed under this Act or
the regulations,

the waiver or postponement of fees fixed under this Act or
the regulations.

(3 Theregulationsmay imposeafeein respect of services provided by
the Authority under this Act or the regulations despite the fact that
the fee may also comprise atax.

(4) The regulations may create offences punishable by a penalty not
exceeding 20 penalty units.
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72 Regulations may exclude vehicles, animals and persons from this
Act or the regulations

(1) Theregulations may:

73

74

75

@

(b)

exempt a vehicle, person or animal (or a class of vehicles,
persons or animals of a kind) identified in the regulations
from the operation of thisAct or theregulations (or specified
provisions of this Act or the regulations), or

authorisethe Authority to exempt avehicle, person or animal
(or a class of vehicles, persons or animals of a kind)
identified in the regul ations from the operation of thisAct or
the regulations (or specified provisions of this Act or the
regulations).

(2) An exemption granted by or under a regulation referred to in
subsection (1) may be given unconditionaly or on specified
conditions.

3)

The regulations may provide for the Authority:

(@

(b)

to suspend the operation of any regulation referred to in
subsection (1) in such manner and in such circumstances as
may be specified by the regulations, or

to suspend the operation of an exemption given by it to any
vehicle, person or animal in such manner and in such
circumstances as may be specified by the regulations,

or both.

Unpaid charges and fees (cf Traffic Act, s 19)

Except asprovided by section 39 (7), any amount of unpaid charges
or fees payable under this Act is a debt due to the Authority and
may be recovered in a court of competent jurisdiction.

Savings, transitional and other provisions
Schedule 2 has effect.

Review of Act

(1) TheMinister isto review this Act to determine whether the policy
objectives of the Act remain valid and whether theterms of the Act
remain appropriate for securing those objectives.
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(2) Thereview isto be undertaken as soon as possible after the period
of 5 years from the date of assent to this Act.

(3) A report on the outcome of thereview isto betabled in each House
of Parliament within 12 months after the end of the period of
5 years.
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Schedule 1 Impounded and forfeited vehicles

(Sections 39 and 40)

1 Definitions
In this Schedule;
Commissioner means the Commissioner of Police.

registered interest, in relation to amotor vehicle, means an interest
in the vehicle that is registered under the Registration of Interests
in Goods Act 1986.

2 Registered operator and interested persons to be notified
(1) The Commissioner isto give notice of:
(@ theimpounding of avehicle under section 39, or

(b)  the impounding, or continued or further impounding, or
forfeiture, of avehicle under section 40,

to the registered operator of the vehicle and to the holder of any
registered interest in the vehicle.

(2) The notice may be given personally or by post, and must be given
within 14 days after the occurrence the subject of the notice.

(3 The notice is to state the offence for which the vehicle stands
impounded or forfeit.

3 Retention of vehicle impounded under section 39

(1) The Commissioner isto retain avehicle impounded under section
39 until such time as the offence for which it was impounded is
dealt with by a court or by the offender under Division 1 of Part 3
of this Act, unlessiit is sooner released under clause 5 or 6 or in
accordance with the regulations.

(2) A vehicle that is retained in accordance with this clause until an
offenceis dealt with is thereafter to be dealt with as required by or
under section 40.

(3) Thisclausedoesnot apply inthe case of avehicleimpoundedinthe
circumstancesreferred to in section 39 (1) (b), except as prescribed
by the regulations.
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4 Retention of vehicle impounded or forfeited under section 40

1)

(2

A vehicle impounded under section 40 is to be retained by the
Commissioner for thetimerequired by or under that section, unless
it is sooner released under clause 5 or 6.

A vehicle forfeited under section 40 is to be retained by the
Commissioner until further directed by the Minister, unless it is
sooner released under clause 5 or 6.

5 Release of vehicle on application to Commissioner

(D)
(2)

3

(4)

©)

Application may be made by any person to the Commissioner for
the release of an impounded vehicle into the person’s custody.

The Commissioner may release the vehicle to the applicant if:

(@ the period for which the vehicle would be liable to be
impounded under section 40 as a result of a conviction for
the offence that gave rise to itsimpounding has expired and
the prescribed fees for storage of the vehicle by the
Commissioner have (except to the extent that the
Commissioner haswaived payment of thosefees) been paid,
or

(b) athough that period has not expired, the Commissioner is
satisfied, on such evidence as the Commissioner may
reasonably require, that:

() the offence concerned was not committed with the
consent of the applicant, and

(i)  theapplicant did not know, and could not reasonably
be expected to have known, that the vehiclewould be
used for the commission of the offence,

and if the Commissioner issatisfied, on such evidence asthe
Commissioner may reasonably require, that the applicant is
lawfully entitled to possession of the vehicle.

It is the duty of the Commissioner to endeavour to cause any
impounded vehicle to be available for collection by a person
entitled to its possession as soon as the person is entitled to it.

An applicant to whom avehicle is released under this clause must
in writing acknowledge receipt of the vehicle from the custody of
the Commissioner.

The Commissioner may remit the whole or any part of the
prescribed fees for storage of avehicle.
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6 Release of vehicle on application to Administrative Decisions
Tribunal

(D)

2
3
(4)

()

(6)

(7)

(8)

(9)

A person may apply tothe Administrative Decisions Tribunal for an
order for the release of an impounded vehicle into the person’s
custody.

An application under this clause stays any order or direction for
forfeiture or disposal of the vehicle.

An application under this clause may be made whether or not an
application has been made to the Commissioner under clause 5.

The Tribunal is not limited by the provisions of clause 5, and is
entitled in any caseto haveregard not only to the public interest but
to any alleged hardship or other circumstances of the case.

Subclause (4) applies even though the Commissioner may have
refused an application under clause 5, and the Tribunal may order
or refuse to order the release of an impounded vehicle as justice
requires.

An applicant to whom avehicleisreleased by order of the Tribunal
must inwriting acknowl edge receipt of the vehiclefrom the custody
of the Commissioner.

The Tribunal may determine whether or not the prescribed feesfor
storage of the vehicle by the Commissioner, or some of those fees,
are payable by the applicant to the Commissioner.

A decision of the Tribunal made in proceedings determining an
application under this clause is an appeaable decision for the
purposes of Part 1 of Chapter 7 of the Administrative Decisions
Tribunal Act 1997.

The Tribunal may award costs under section 88 of the
Administrative Decisions Tribunal Act 1997 in respect of
proceedings commenced by an application made under this clause.

7 Safe keeping of vehicles

The Commissioner has (in the Commissioner’ s official capacity) a
duty to take all reasonable steps to secure an impounded vehicle
against theft or damage while impounded.
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8 Failure to prosecute

1)

2

No action lies against the Crown, the Minister, the Commissioner
or any police officer in respect of the seizure or impounding, under
section 39, of a vehicle for an aleged offence for which no
proceedings or process are taken or issued.

Thisclause does not protect apolice officer fromliability in respect
of the seizure, otherwise than in good faith, of amotor vehicle.

9 Disposal of vehicles

(D)

2

3
(4)

The Commissioner may cause animpounded or forfeited vehicleto
be offered for sae in the circumstances prescribed by the
regulations. The saleisto be by public auction or public tender.

The vehicle may be disposed of otherwise than by sale if the
Commissioner believes on reasonable grounds that the vehicle has
no monetary value or that the proceeds of the salewould be unlikely
to exceed the costs of sale.

If the vehicle offered for sale is not sold, the Commissioner may
dispose of the vehicle otherwise than by sale.

The regulations may make provision for or with respect to the
disposal of the proceeds of any such sale, including provisions for
or with respect to entitling persons to seek to be paid any such
proceeds.
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Schedule 2 Savings, transitional and other

provisions

(Section 74)

Part 1 General

1 Regulations

(1)

2
3)

(4)

The regulations may contain provisions of asavings or transitional
nature conseguent on the enactment of the following Acts:

this Act
Road Transport (Safety and Traffic Management) Act 1999
Road Transport Legislation Amendment Act 1999

Any such provision may, if the regulations so provide, take effect
from the date of assent to the Act concerned or alater date.

To the extent to which any such provision takes effect from a date
that is earlier than the date of its publication in the Gazette, the
provision does not operate so as.

(@ to affect, in amanner prejudicial to any person (other than
the State or an authority of the State), the rights of that
person existing before the date of its publication, or

(b) toimposeliabilitieson any person (other than the State or an
authority of the State) in respect of anything done or omitted
to be done before the date of its publication.

Regulations made as referred to in subclause (1) may have effect
despitethetermsof any savingsor transitional provisionscontained
in this Schedule, if the regulations so provide.
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Part 2 Provisions consequent on enactment of this
Act, Road Transport (Safety and Traffic
Management) Act 1999 and Road Transport
Legislation Amendment Act 1999

Division 1 Interpretation

2 Definitions
(1) InthisPart:

amended provision means a provision of an Act or regulation
amended by Schedule 2 or 3 to the amending Act.

amending Act means the Road Transport Legislation Amendment
Act 1999.

repealed Act means the Traffic Act 1909 as in force immediately
beforeits repeal by the amending Act.

STM Act means the Road Transport (Safety and Traffic
Management) Act 1999.

(2) For the purposes of this Part:

(@ aprovision of this Act or the STM Act or any other road
transport legislation corresponds to a provision of the
repealed Act if the provision is in the same (or in
substantially the same) terms asthe provisionin the repeal ed
Act, and

(b)  afunction under this Act or the STM Act or any other road
transport legislation corresponds to a function under the
repealed Act if the function is the same (or substantially the
same) as the function under the repealed Act.
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Division 2

Continuing operation of repealed Act and
amended provisions

3 Repealed Act and regulations made under it continue to apply in
certain circumstances

(1) Therepealed Act and any regulations, declarations or orders made
under that Act continue to apply with respect to the following
matters asif this Act, the STM Act and the amending Act had not
been enacted:

(@

(b)
(©)

(d)

(€

(f)

(9)

(h)
(i)

an offence or alleged offence under the repealed Act or the
regulations made under that Act,

any proceedings for any such offence,

any penalty notice issued under section 18B of the repealed
Act that is in force immediately before the repeal of that
section,

any suspension of a licence by the Commissioner under
section 10B of the repealed Act in force under that section
immediately before the repeal of the repealed Act,

any notice given to aperson by apolice officer under section
10C of the repedled Act (and any related period of
suspension of a licence) in force under that section
immediately before the repeal of that Act,

any notice given to aperson by apolice officer under section
10D of the repeded Act (and any related period of
suspension of an authority to drivein New South Wales) in
force under that sectionimmediately beforetherepeal of that
Act,

any appeal that is pending in a Loca Court (or any
entitlement to appeal to a Local Court that has not been
exercised) immediately beforetherepeal of therepealed Act,

any breath, blood or urine sampletaken under that Act before
the repeal of the repealed Act,

any vehicle taken charge of or removed by a police officer
under section 5A or 25 of the repealed Act that has not been
returned before that repeal.

(2) Thisclauseissubject to any contrary provision in this Schedule.
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4 Confiscation of keys under section 26A of repealed Act

If keysare confiscated under section 26A of the repealed Act before
its repeal, the provisions of the repealed Act (and any relevant
regul ations made under that Act) that would have appliedin respect
of the keys but for their repeal continue to apply in respect of the
keys asif the Act and regulations had not been repeal ed.

5 Removal of unattended vehicles under section 26 of repealed Act

If an unattended motor vehicle or trailer is removed under section
26 of the repealed Act before its repeal, the provisions of the
repealed Act (and any rel evant regul ations made under that Act) that
would have applied in respect of that vehicle but for their repeal
continue to apply in respect of that vehicle as if the Act and
regulations had not been repealed.

6 Seized, impounded and forfeited vehicles under repealed Act

1)

2

If amotor vehicleis seized, impounded or forfeited under section
4BB or 4BC of therepealed Act beforeits repeal, the provisions of
therepealed Act (and any relevant regulations made under that Act)
that would have applied in respect of that vehicle but for their repeal
continue to apply in respect of that vehicle as if the Act and
regulations had not been repealed.

However, section 39 (1) (a) of this Act istaken to extend to amotor
vehicle that was not seized before the repeal of section 4BB of the
repealed Act asif the references to sections 40 and 41 of the STM
Act include references to sections 4B and 4BA respectively of the
repealed Act.

7 Offences under amended provisions

(D)

2

An amended provision as in force immediately before the
commencement of arelevant item continues to apply to arelevant
offence committed, or alleged to have been committed, before the
commencement of that item.

In this clause:

relevant item meansan item of Schedule2 or 3totheamending Act
that amends a provision of an Act or regulation that contains an
offence.
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relevant offence means an offence under an Act or regulation that
isamended by arelevant item.
Note. Section 30 of the Interpretation Act 1987 is a general provision

preserving rights accruing and liabilities incurred before an amendment or
repeal of a provision of an Act or statutory rule.

Division 3 Delegations, approvals and authorisations under

repealed Act

8 Certain existing delegations taken to be delegations under the
Transport Administration Act 1988

Any person who, immediately beforetherepeal of therepealed Act,
was a delegate of the Authority in respect of the exercise of any
function istaken to be a delegate of the Authority under section 50
of the Transport Administration Act 1988 in respect of any
corresponding function of the Authority under the STM Act or this
Act (or the regulations made under the STM Act or this Act).

9 Approved existing control devices taken to be approved prescribed
traffic control devices under the STM Act

1)

(2)

Any existing traffic control device that is also a prescribed traffic
control devicewithinthe meaning of Part 4 of the STM Actistaken
to be installed or displayed on, near or above the road or road
related areawith appropriate authority for the purposes of Part 4 of
the STM Act.

Inthisclause, existing traffic control device meansatraffic control
sign within the meaning of section 4D of the repealed Act:

(@ that was erected or displayed on or near a road or road
related area with the authority of the Authority within the
meaning of that section before its repeal or otherwise
lawfully erected or displayed, and

(b)  continued to be so erected or displayed immediately before
the repeal of that section.

10 Approved speed measuring devices, approved speed measuring
device and approved camera detection devices under repealed Act

(1) A device that, immediately before the repeal of the repealed Act,

was an approved speed measuring device for the purposes of that
Act is taken to be an approved speed measuring device for the

purposes of the STM Act.
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11

(2)

3)

A device that, immediately before the repeal of the repealed Act,
was an approved camera recording device for the purposes of that
Act is taken to be an approved camera recording device for the
purposes of the STM Act.

A device that, immediately before the repea of the repealed Act,
was an approved camera detection device for the purposes of that
Act is taken to be an approved camera detection device for the
purposes of the STM Act.

Certain authorisations by Commissioner of Police under repealed
Act preserved

(D)

2

)

A police officer who was duly authorised by the Commissioner of
Police under the repealed Act to install or inspect (or both)
approved camera recording devices and whose authorisation was
till in force immediately before the repeal of that Act istaken to
have been duly authorised by the Commissioner of Police under the
STM Act toinstall or inspect (or both) approved camerarecording
devices, asthe case may be.

A police officer who was duly authorised by the Commissioner of
Police under the repealed Act to install or inspect (or both)
approved camera detection devices and whose authorisation was
still in force immediately before the repeal of that Act istaken to
have been duly authorised by the Commissioner of Police under the
STM Act to install or inspect (or both) approved camera detection
devices, as the case may be.

A police officer who was duly authorised by the Commissioner of
Police under the repealed Act to carry out a breath analysis and
whose authorisation wasstill inforceimmediately beforetherepeal
of that Act is taken to have been duly authorised by the
Commissioner of Police under the STM Act to carry out a breath
analysis.
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12 Approval by Commissioner of Police under section 4B of repealed
Act to conduct races, speed record attempts or speed or other
trials

An approval granted by the Commissioner of Police under section
4B of the repealed Act for an activity referred to in section 4B (1)
of that Act that isin forceimmediately before the repeal of that Act
is taken to be an approval for that activity granted by the
Commissioner under section 40 of the STM Act and subject to the
same conditions (if any) originally imposed.

13 Authorised officers under sections 25 and 26 of repealed Act are
authorised officers under section 75 and 76 of STM Act

1)

2

A person who is an authorised officer within the meaning of
paragraph (a) of the definition of authorised officer in section 25
(3) of the repealed Act immediately beforeits repeal is taken to be
an authorised officer within the meaning of paragraph (a) of the
definition of authorised officer in section 75 (4) of the STM Act.

A person who is an authorised officer within the meaning of
paragraph (a) of the definition of authorised officer in section 26
(8) of the repealed Act immediately before its repeal istaken to be
an authorised officer within the meaning of paragraph (a) of the
definition of authorised officer in section 76 (9) of the STM Act.

Division 4 Declarations, orders, exemptions and notices

under repealed Act and other legislation

14 Declarations in respect of areas made under repealed Act and road
transport legislation

(1)

In this clause:
existing area declaration means:

(@ adeclaration in force under section 2A of the repealed Act
immediately before the repeal of that Act, and

(b) adeclarationinforceunder section 29 of the Road Transport
(Driver Licensing) Act 1998 immediately before the
commencement of Schedule 2.36 [10] to the amending Act,
and

(c) adeclarationinforceunder section 25 of the Road Transport
(Vehicle Registration) Act 1997 immediately before the
commencement of Schedule 2.38 [10] to the amending Act.
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relevant commencement means:

(@

(b)

(©)

in relation to a declaration in force under section 2A of the
repealed Act—the commencement of Schedule 1 to the
amending Act in its application to the repealed Act, and

in relation to a declaration in force under section 29 of the
Road Transport (Driver Licensing) Act 1998—the
commencement of Schedule 2.36 [10] to the amending Act,
and

in relation to a declaration in force under section 25 of the
Road Transport (Vehicle Registration) Act 1997—the
commencement of Schedule 2.38 [10] to the amending Act.

(2) Anexisting areadeclaration is taken:

(@
(b)

(©)

to be adeclaration in force under section 9 of this Act, and

to relate to the same area of the State or road or road rel ated
area (as the case may be) to which it applied immediately
before the relevant commencement, and

to relate to:

() if the provisions of the Acts or regulationsto which it
applies are dtill in force after the relevant
commencement—the same provisions, or

(i)  if theprovisionsof the Actsor regulationsto whichit
applies are repedled on or before the relevant
commencement—yprovisions in the road transport
legislation that correspond to therepeal ed provisions.

(3 Nothing in this clause prevents the revocation of any declaration.

15 Declarationsinrespect of persons, vehicles or animals made under
certain road transport legislation

(1) Inthisclause:
existing non-application declaration means:

@

(b)

adeclarationinforceunder section 30 of the Road Transport
(Driver Licensing) Act 1998 immediately before the
commencement of Schedule 2.36 [11] to the amending Act,
and

a declaration in force under section 25A of the Road
Transport (Vehicle Registration) Act 1997 immediately
before the commencement of Schedule 2.38 [11] to the
amending Act.
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relevant commencement means:

(@

(b)

in relation to a declaration in force under section 30 of the
Road Transport (Driver Licensing) Act 1998—the
commencement of Schedule 2.36 [11] to the amending Act,
and

inrelation to adeclaration in force under section 25A of the
Road Transport (Vehicle Registration) Act 1997—the
commencement of Schedule 2.38 [11] to the amending Act.

(2) An existing non-application declaration is taken:

@
(b)

(©)

to be adeclaration in force under section 10 of this Act, and

to relate to the same persons, vehicles or animals in the
locationsand circumstancesto which it applied immediately
before the relevant commencement, and

to relate to:

() if the provisions of the Acts or regulationsto which it
applies are dtill in force after the relevant
commencement—the same provisions, or

(i)  iftheprovisionsof the Actsor regulationsto which it
applies are repealed on or before the relevant
commencement—provisions in the road transport
legislation that correspond to therepeal ed provisions.

(3 Nothing in this clause prevents the revocation of any declaration.

16 Orders under certain road transport legislation suspending or
varying regulations

(1) Inthisclause:
existing suspension or variation order means:

(@

(b)

an order in force under section 28 of the Road Transport
(Driver Licensing) Act 1998 immediately before the
commencement of Schedule 2.36 [9] to the amending Act,
and

an order in force under section 24 of the Road Transport
(Vehicle Registration) Act 1997 immediately before the
commencement of Schedule 2.38 [9] to the amending Act.
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(2)

3

relevant commencement means:

(@ inrelationto an order in force under section 28 of the Road
Transport (Driver Licensing) Act 1998 —the commencement
of Schedule 2.36 [9] to the amending Act, and

(b) inrelation to an order in force under section 24 of the Road
Transport (Vehicle Registration) Act 1997—the
commencement of Schedule 2.38 [9] to the amending Act.

An existing suspension or variation order is taken:
(@ tobeaorderinforceunder section 12 of this Act, and

(b) toapplytothesameareaasit appliedimmediately beforethe
relevant commencement, and

(c) if the order suspended regulations—to suspend the same
regulations for the same period as specified by the order in
force immediately before the relevant commencement, and

(d) if theorder varied regulations—to vary the same regul ations
in the manner specified by the Minister in the order in force
immediately before the relevant commencement.

Nothinginthisclause preventsthe revocation or amendment of any
order.

17 Exemption under section 100 of repealed Act

Any exemption given by the Authority under section 100 of the
repealed Act in respect of all or any of the provisions of Part 3A of
that Act that isin forceimmediately before the repeal of that Actis
taken to be an exemption under section 68 of the STM Act in
respect of the corresponding provisions of Division 2 of Part 5 of
that Act and subject to the same conditions (if any).

18 Notices under section 4AE of repealed Act

A notice given under section 4AE of the repealed Act requiring a
person to removeor surrender aprohibited speed measuring evasion
articlethat isin force immediately before the repeal of that section
that provides for compliance within a period that expires after that
repeal istaken:
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(& to be anotice given under the corresponding provision of
section 49 of the STM Act, and

(b) torequirethe persontoremove or surrender the article at the
expiry of the same period and in the same manner as
originaly specified in the notice.

Division 5 Licence disqualification and suspension under
repealed Act

19 Disqualification under repealed Act

(1) Section 26 of this Act applies to any disqualification from holding
adriver licence to which section 10AA of therepealed Act applied
immediately before its repeal.

(2) However, section 26 (2) does not apply to any person who was
disqualified by a court before the repeal of section 10AA.

20 Declarations of habitual traffic offender under section 10EA of
repealed Act

If aperson is declared to be an habitual traffic offender by section
10EA of the repealed Act and that declaration is in force
immediately before the repeal of that section by the amending Act:

(@ the declaration is taken to be a declaration in force as a
declaration under Division 4 of Part 3 of this Act, and

(b) the period of disqualification imposed by the declaration is
taken to be the period that is unexpired immediately before
the repeal of section 10EA.

21 Suspensions under section 10C and 10D of repealed Act

(1) If,immediately beforetherepeal of section 10C of therepealed Act
by the amending Act, a police officer:

(@ hasaright to suspend a person’s driver licence under that
section within 48 hours of the person being charged with an
offence referred in section 10C (1) of that Act as in force
immediately before its repeal, and

(b) the period referred to in paragraph (@) has not expired
immediately before that repeal,

any police officer istaken to have that right under section 34 of this
Act for the balance of the 48 hour period that has not expired.
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(2) If,immediately beforetherepeal of section 10D of therepealed Act
by the amending Act, a police officer:

(@

(b)

hasaright to suspend aperson’ sauthority to drive under that
section within 48 hours of the person being charged with an
offence referred in section 10C (1) of that Act as in force
immediately before its repeal, and

the period referred to in paragraph (&) has not expired
immediately before that repeal,

any police officer istaken to have that right under section 35 of this
Act for the balance of the 48 hour period that has not expired.

Division 6

Appeals and reviews

22 Decisions under road transport legislation that are reviewable by
Administrative Decisions Tribunal

(1) Until the regulations provide otherwise:

(2)

3)

@

(b)

any person who was entitled under a right of review
provision to apply to the Administrative Decisions Tribunal
for areview of adecision istaken to be entitled to apply to
the Tribunal for areview of the decision under section 48 of
thisAct, and

any application to the Tribunal made under aright of review
provision that is pending or has been heard (but that has not
beenfinally determined) immediately beforetherepeal of the
right of review provision is taken to be an application made
under section 48 of this Act.

For the purposes of subclause (1), the Tribuna has the same
functions by operation of section 48 of thisAct asit would have had
under the right of review provision concerned.

In this clause:
right of review provision means:

@

(b)

section 21 of the Road Transport (Driver Licensing) Act
1998 as in force immediately before its repea by the
amending Act, and

section 17 of the Road Transport (Vehicle Registration) Act
1997 as in force immediately before its repeal by the
amending Act.
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23 Existing appeal rights under certain road transport legislation

(1) Theprovisionsof the Road Transport (Driver Licensing) Act 1998
(and the regulations made under that Act) as in force immediately
before the commencement of Schedule 2.36 [12] to the amending
Act continue to apply to:

@

(b)

any appeal under the Road Transport (Driver Licensing) Act
1998 (or under aregulation under that Act) that ispendingin
aLoca Court immediately before that commencement, and

any right to appea to a Local Court that is available to a
person under that Act or regulation immediately before that
commencement.

(2) The provisions of the Road Transport (Vehicle Registration) Act
1997 (and the regulations made under that Act) as in force
immediately beforethe commencement of Schedule2.38[11] tothe
amending Act continue to apply to:

(@

(b)

any appeal under the Road Transport (VVehicle Registration)
Act 1997 (or under a regulation under that Act) that is
pending in a Local Court immediately before that
commencement, and

any right to appeal to a Local Court that is available to a
person under that Act or regulation immediately before that
commencement.

24 Interim appeals rights to the Local Court pending exercise of
jurisdiction by Administrative Decisions Tribunal

(1) The regulations may make provision for or with respect to:

(@

(b)

appeals against any decision (or class of decisions) of the
Authority under the road transport legislation instead of a
review of any such decision or class of decisions by the
Administrative Decisions Tribunal, and

applications for orders of the kind referred to in clause 6 of
Schedule 1 for the release of an impounded vehicle.

(2) In particular, and without limiting subclause (1), the regulations

may:

@

provide that section 48 or clause 6 of Schedule 1 does not
apply to adecision or class of decisions, and
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(b)

(©)

(d)

providefor the manner of notification of specified decisions
by the Authority or any other person to persons affected by
the decisions, and

confer jurisdiction on a Local Court in respect of the

following:

) to hear and determine appeals against specified
decisions, or classes of decisions, of the Authority
under this Act or the regulations,

(i)  to hear and determine applications for orders for the
release of an impounded vehicle, and

set out the actions that may be taken by a Loca Court or
must be taken by the Authority or any other person after the
determination of an appeal or an application.

(3) Aregulationreferredtoin subclause (1) may providethat adecision
of aLocal Court isfinal and not subject to any appeal or review by
another court or body.

Nothing in subclause (2) prevents:

(4)

@

(b)

the hearing or determination of an appeal toalLocal Courtin
respect of adecision of the Authority that ismadereviewable
by the Administrative Decisions Tribunal under section 48
of this Act after the lodgment of any such appeal, or

the hearing or determination of an application to a Local
Court in respect of the release of an impounded vehicle that
is made amenable to an application to the Administrative
Decisions Tribunal under clause 6 of Schedule 1 to this Act
after the lodgment of any such application.

(5) Nothingin thisclause limits clause 1.

Division 7

Written off and wrecked vehicles

25 Written off and wrecked vehicles under repealed Act
(1) A register of written off and wrecked motor vehicles maintained by

the Authority under section 10ZG of the repealed Act immediately

beforetherepeal of that section istaken to be theregister of written
off and wrecked vehicles under section 58 of this Act.
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(2)

3)

(4)

If, immediately before the repeal of Part 3E of the repealed Act, a
person was under a duty under a provision of that Part to provide
information to the Authority within a period that expires after the
repeal of that Part (the original duty):

(@ the person is taken to be under a duty to provide the
information under the provision of Division 3 of Part 4 of
this Act that corresponds to the provision of Part 3E of the
repealed Act (including any relevant regul ations made under
that Part) that imposed the original duty (the new duty), and

(b)  the new duty is taken to relate to the same information to
which the original duty extended, and

(c) the period within which the new duty must be carried out
expires on the same date on which the original duty would,
but for the repeal of Part 3E of the repealed Act, have
expired.

If anotice given by the Authority to aperson under section 10Z0 of

the repealed Act is in force immediately before the repeal of that

section and that noticeimposesarequirement that isto be complied

with within aperiod that expires after the repeal of that section (the

original notice):

(@ the original notice is taken to be a notice given by the
Authority to that person under section 66 of thisAct (thenew
notice), and

(b) the new notice is taken to impose the same requirement on
the person as the original notice, and

(c) theperiod withinwhich the requirement imposed by the new
notice must be complied with expires on the same date as
was specified in the original notice.

Any exemption granted by the Authority under section 10ZR of the
repealed Act that isin force immediately before the repeal of that
section (the original exemption) is taken:

(@ tobeanexemptiongranted by the Authority under section 69
of this Act, and

(b) to exempt the person from the provisions of Division 3 of
Part 4 of thisAct that correspond to the provisions of Part 3E
of the repealed Act from which the person was exempted by
the origina exemption, and
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(c) issubject to the same conditions (if any) as applied to the
origina exemption.
Note. Clause 3 of this Schedule ensures that the provisions of Part 3E
of the repealed Act (and any associated regulation made under that
Part), along with other provisions of the repealed Act, will continue to

apply to a person who has committed an offence under that Part before
its repeal.

Division 8 Heavy vehicle monitoring

26 Application of STM Act to matters formerly regulated by Part 3A of
repealed Act

If avehicle movement record:

(@  wasrequired under Part 3A of the repealed Act asin force
immediately before the repeal of that Part by the amending
Act to be kept for aperiod of at least 12 months, and

(b)  theperiod of 12 months had not expired before that repeal,
Division 2 of Part 5 of the STM Act istaken to apply to that record

for the unexpired period asif it were a vehicle movement record
within the meaning of that Division.

Division 9 Miscellaneous

27 Certificates under section 12 of therepealed Act and other repealed
provisions of road transport legislation

Section 46 istaken to extend to any matter that could (but for their
repeal by the amending Act) have been the subject of a certificate
under any of the following provisions:

(@  section 12 of the repealed Act,

(b) section 26 of the Road Transport (Driver Licensing) Act
1998,

(c)  section 22 of the Road Transport (Vehicle Registration) Act
1997.
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28

29

30

31

Indemnity for personal liability under repealed provisions of road
transport legislation to continue in force for past acts and
omissions

Section 31 of the Road Transport (Driver Licensing) Act 1998 and
section 28 of the Road Transport (Vehicle Registration) Act 1997
continueto apply with respect to acts or omissions occurring before
their repeal by the amending Act as if this Act and the amending
Act had not been enacted.

Fees and charges payable under repealed Act

(D)

2

Any fee or charge payable to the Authority under the repealed Act
immediately beforeitsrepeal istaken to be payableto the Authority
under this Act.

Any fee or charge payable to any other person under the repealed
Act immediately before its repeal is taken to be payable to that
person under this Act.

References to provisions of repealed Act and regulations to be read
as corresponding provision

A reference in any other Act (other than the STM Act or the
amending Act) or other instrument to a provision of the repealed
Act or aregulation made under that Act isto beread as areference
to the corresponding provision of the road transport legislation,
unless the regulations or the context otherwise requires.

Effect of this Part

Nothing in this Part prevents the amendment or revocation of any
delegation, authorisation, approval, declaration or order.

[Minister's second reading speech made in—
Legislative Assembly on 27 May 1999
Legislative Council on 23 June 1999]

BY AUTHORITY
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