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Act No. 136, 1977.

An Act to conserve the environmental heritage of the State.
[Assented to, 21st December, 1977.]

BE
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BE it enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament
assembled, and by the authority of the same, as follows :—

PART 1.
PRELIMINARY.

1. This Act may be cited as the “Heritage Act, 1977”.

2. (1) Section 1 and this section shall commence on the
date of assent to this Act.

(2) Except as provided in subsection (1), the several
provisions of this Act shall commence on such day or days
as may be appointed by the Governor in respect thereof and
as may be notified by proclamation published in the Gazette.

3. This Act is divided as follows :—
PART I.—PRELIMINARY—ss. 1-5.

PART II.—THE HERITAGE CoOUNCIL OF NEW SOUTH
WALES—ss. 6-23.

DivisioN 1.—Constitution of the Heritage Council—
ss. 6-20.,

DivisioN 2.—Functions of the Heritage Council—ss.
21-23.

PART III.—INTERIM CONSERVATION ORDERS AND
PERMANENT CONSERVATION ORDERS—ss. 24-55.

DivisioN 1.—interim Conservation Orders—ss. 24—
35.

DrvisioNn
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DivisioN 2.—Permanent Conservation Orders—ss.
36-55.

PART IV.—CoNTROLS IMPOSED BY INTERIM CONSER-
VATION ORDERS AND PERMANENT CONSERVATION
ORDERS—ss. 56-79.

DivisioN 1.—Preliminary—s. 56.
DivisioN 2.—Controlled Activities—s. 57.

DivisioN 3.—Applications for Approval—ss. 58—69.
Subdivision 1.—Applications generally—ss. 58—65.

Subdivision 2.—Prescribed local government appli-
cations—ss. 66—69.

DivisioN 4.—Appeals—ss. 70-79.

Subdivision 1.—Appeals in respect of applications
other than prescribed local government appli-
cations—-ss. 710-74.

Subdivision 2.—Appeals in respect of prescribed
local government applications—ss. 75-179.

PART V.—CONSERVATION SCHEMES—ss. 80—-100.
D1visioN 1.—Preliminary—s. 80.

DivisioN 2.—Nature of Conservation Schemes—-ss.
81-84.

DivisioN 3.—Preparation and Making of Conserva-
tion Schemes—ss. 85-98.

DivisiON 4.—Appeals—s. 99.

DivisioN 5.—Amendment and Revocation of Conser-
vation Schemes—s. 100.

PART VI.—OTHER MEASURES FOR THE CONSERVA-
TION OF THE ENVIRONMENTAL HERITAGE—sS.
101-146.

DivisioN
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DivisioN 1.—Preliminary—ss. 101, 102.
DivisioN 2.—Finance—ss. 103-111.

DivisiOoN 3.—Acquisition and Disposal of Property---
ss. 112-116.

DivisioN 4.-—Offence of Demolition by Wilful Neglect
—s. 117.

DivisiION 5.—Orders for the Carrying Out of Repairs
—ss. 118-122.

DivisioN 6.—Rating and Taxing—ss. 123-128.

DrivisioN 7.—Curtailment or Modification of Laws
Affecting the Environmental Heritage—s. 129.

DivisioN 8.—Controlling and Restricting Demolition
of Buildings and Works not subject to Conserva-
tion Instruments—ss. 130-137.

DivisioN 9.—Protection of Relics not subject to Con-
servation Instruments—ss. 138—146.

PART VII.—IMPLEMENTATION AND ENFORCEMENT—
ss. 147-165.

DivisioN 1.—General—ss. 147-151.

DivisioN 2.—Orders of the Supreme Court—ss. 152—
155.

DivisioN 3.—Offences—ss. 156-164.

DivisioN 4.—Regulations—s. 165.

PART VIII.—MISCELLANEOUS—ss. 166—169.

SCHEDULE.
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4. (1) In this Act, except in so far as the context or Interpre-
subject-matter otherwise indicates or requires— tation.

“approval” includes an authority or a consent or per-
mission;

“area” has the meaning ascribed thereto in the Local
Government Act, 1919;

“building” includes a part of a building, a structure or a
part of a structure;

“Commission” means the New South Wales Planning
and Environment Commission constituted under
the New South Wales Planning and Environment
Commission Act, 1974;

“consent authority”, in relation to any act, matter or
thing specified in or of a kind specified in the Local
Government Act, 1919, any instrument made under
that Act, the Local Government (Regulation of
Flats) Act, 1955, or the Strata Titles Act, 1973,
means—

(a) the person or body with whose approval that
act, matter or thing may be done or without
whose approval that act, matter or thing
may not be done; or

(b) where an appeal, objection or reference is
remitted to the Tribunal by the Minister
pursuant to section 77 (1) (b)—the
Tribunal;

“conservation” includes preservation, protection, main-
tenance, restoration and enhancement;

“conservation instrument” means an interim conservation

order, a permanent conservation order or a
conservation scheme;

“conservation
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“conservation scheme” means a conservation scheme
made by the Minister under section 93 that is in
force;

“council” has the meaning ascribed thereto in the Local
Government Act, 1919;
“development”, in relation to land, means—
(a) the erection of a building on that land;

(b) the carrying out of a work in, on, over or
under that land;

(c) a change of the purpose for which that land
or any building on or work in, on, over or
under that land is used; or

(d) the subdivision of that land;
“environmental heritage” means those buildings, works,
relics or places of historic, scientific, cultural,

social, archaeological, architectural, natural or
aesthetic significance for the State;

“functions” includes powers, authorities and duties;

“Heritage Council” means the Heritage Council of New
South Wales constituted under this Act;

“heritage precinct” means a precinct for the time being
designated as a heritage precinct in an interim
conservation order;

“interim conservation order” means an order made under
section 26 (1) that is in force;

“owner” has the meaning ascribed thereto in the Local
Government Act, 1919;

“permanent conservation order” means an order made
under section 44 (1) that is in force;

“p]ace’Q
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“place” means an area of land, with or without
improvements;
“precinct” means—
(a) an area;
(b) a part of an area; or
(c) any other part of the State,

containing buildings, works, relics or places, the
majority of which are items of the environmental
heritage;

“regulations” means the regulations made under this Act;

“relic” means any deposit, object or material evidence
relating to the settlement prior to 1st January, 1900,
or such other date as may be prescribed of the area
that comprises New South Wales, not being
aboriginal settlement;

“Supreme Court” means the Supreme Court of New
South Wales;

“Tribunal” means the Local Government Appeals
Tribunal constituted under Part XIIB of the Local
Government Act, 1919;

“Valuer-General” means the valuer-general appointed
under the Valuation of Land Act, 1916.

(2) A reference in this Act to an item of the environ-

mental heritage is a reference to a building, work, relic or
place that comprises part of the environmental heritage.

(3) A reference in this Act to the exercise of a

function includes, where that function is a duty, the
performance of that duty.

(4)
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(4) Where functions are conferred or imposed by or
under this Act on a council, those functions may be exercised
in respect of an area by the council of that area.

(5) A reference in this Act to—

(a) the erection of a building includes a reference to the
rebuilding, enlargement or extension of a building
or the placing or relocating of a building on land;

(b) the alteration of a building or work is a reference
to the making of changes to the internal or external
fabric or appearance of that building or work
whether or not involving—

(i) the carrying out of structural work; or

(ii) the repair or renovation, or the painting,
plastering or other decoration, of that
building or work;

(¢) the carrying out of a work includes a reference to
the rebuilding, enlargement or extension of a work;

(d) the subdivision of land is a reference to—

(i) the subdivision of land within the meaning
of the Local Government Act, 1919;

(i1) any other division of land into two or more
parts which, after the division, would be
obviously adapted for separate occupation;
or

(iii) the redivision of land, by such a subdivision
or by any other division, into different parts
which, after the redivision, would be
obviously adapted for separate occupation,

and includes a reference to a subdivision eﬁected.
under Division 1 of Part II of the Strata Titles
Act, 1973: and

(e)
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(e) the demolition of a building or work is a reference
to the damaging, defacing, destruction, pulling
down or removal of that building or work, in whole
or in part.

(6) A reference in this Act to a prescribed form
includes a reference to a form that is to the effect of that
prescribed form.

5. This Act binds the Crown not only in right of New Act
South Wales but also, as far as the legislative power of binds

Parliament permits, the Crown in all its other capacities. Crown.
PART II.
THE HERITAGE COUNCIL OF NEW SOUTH WALES.
Division 1.-——Constitution of the Heritage Council.
6. In this Division— Interpreta-
tion:

. . Pt. II,
“appointed member” means a member appointed by the Div. 1.
Minister under section 8 (2);

“Chairman” means the person appointed under section
8 (2) (a) as the Chairman of the Heritage
Council;

“member” means a member of the Heritage Council and
includes, where an alternate member is acting
during the absence or illness of an appointed
member, that alternate member.

1.
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The 7. There is hereby constituted a Heritage Council of
Council.  New South Wales.

%embers 8. (1) The Heritage Council shall consist of 11 members.

the
Heritage
Council.

(2) Nine of the members shall be appointed by the
Minister and shall be—

(a)

(b)

a person who shall, in and by the instrument of his
appointment, be appointed as the Chairman of the
Heritage Council;

a person appointed from a panel of 5 persons
nominated by The National Trust of Australia
(New South Wales);

(c) a person appointed from a panel of 5 persons

(d)

nominated by the Royal Australian Historical
Society;

a person nominated by the Commission who shall
be a person who for the time being holds the office
of commissioner of the Commission or is an officer
of the Public Service employed in the administration
of the New South Wales Planning and Environment
Commission Act, 1974;

(e) a person appointed from a panel of 5 persons

nominated jointly by the Council of the Royal
Australian Institute of Architects (New South Wales
Chapter) and the Royal Australian Planning
Institute (New South Wales Division);

(f) a person nominated by the Minister for Local

Government who shall be a person who, in the
opinion of that Minister, is a representative of local
government;

(g)
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(g) a person appointed from a panel of 5 persons
nominated by the Labor Council of New South
Wales;

(h) a person who, in the opinion of the Minister.
possesses suitable qualifications relating to the
conservation of the environmental heritage; and

(i) a person who, in the opinion of the Minister,
possesses suitable qualifications relating to the
property rights of citizens.

(3) Where, for the purposes of subsection (2) (b)—
(g), a nomination of a person for appointment as a member
or a panel of such persons is not made within the time or in
the manner specified by the Minister in a notice in writing
given to the body or person entitled to make the nomination,
the Minister may appoint any person to be a member instead
of the person required to be appointed on that nomination or
from that panel, as the case may be.

(4) The other 2 members shall be—

(a) the person who for the time being holds the office
of Government Architect; and

(b) the person who for the time being holds the office of
Director of National Parks and Wildlife.

(5) The Government Architect may appoint an
architect employed in the Government Architect’s Branch of
the Department of Public Works as a deputy to act on his
behalf at any meeting of the Heritage Council which he is
unable to attend and the deputy so appointed shall be entitled
to act accordingly.

(6) The Director of National Parks and Wildlife may
appoint an officer of the National Parks and Wildlife Service
as a deputy to act on his behalf at any meeting of the Heritage
Council which he is unable to attend and the deputy so
appointed shall be entitled to act accordingly.

9. An appointed member shall, subject to this Part, hold Term of
office for a period of 3 years and shall, if otherwise qualified, office.
be eligible for reappointment as a member.

10.
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10. The Minister may for any cause which to him seems
sufficient remove from office any appointed member.

11. An appointed member shall be deemed to have
vacated his office if he—

(a)
(b)

()

(d)

(e)

(£)

dies;

resigns his office by writing under his hand
addressed to the Minister and the Minister accepts
his resignation;

is absent from 4 consecutive ordinary meetings of
the Heritage Council of which reasonable notice has
been given to him, unless with leave granted to
him by the Heritage Council;

becomes bankrupt, applies to take the benefit of any
law for the relief of bankrupt or insolvent debtors,
compounds with his creditors or makes an assign-
ment of his remuneration for their benefit;

becomes a temporary patient, a continued treatment
patient, a protected person or an incapable person
within the meaning of the Mental Health Act, 1958,
or a person under detention under Part VII of that
Act;

is convicted in New South Wales of a felony or a
misdemeanour punishable by imprisonment for 12
months or upwards, or if he is convicted elsewhere
than in New South Wales of an offence which if
committed in New South Wales would be a felony
or a misdemeanour so punishable;

(g)
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(g) being the member appointed under section 8 (2)
(d), ceases to hold the qualification by virtue of
which he was nominated for appointment; or

(h) is removed from office by the Minister.

12. On the occurrence of a vacancy in the office of an gjyin,
appointed member, otherwise than by the expiration of the of casual
term for which he was appointed, the Minister may appoint vacancy.
a person to hold that office for the balance of his predecessor’s
term of office, being a person qualified or nominated under
section 8 (2) in the same manner, if any, as that predecessor.

13. (1) The Minister may at any time appoint, as an Alernate
alternate member to act during the absence or illness of an members.
appointed member, a person qualified or nominated under
section 8 (2) in the same manner, if any, as the person for
whom he is the alternate member.

(2) An alternate member, other than an alternate
member for the Chairman, shall have and may exercise, while
acting as a member of the Heritage Council, the functions,
as such a member, of the person for whom he is the alternate
member,

(3) An alternate member for the Chairman, unless
he is nominated by the Chairman as referred to in section 15
(1), shall have and may exercise, while acting as a member
of the Heritage Council, the functions, as such a member, of
a member of the Heritage Council other than the Chairman.

14. The Chairman shall preside at all meetings of the Chairman.
Heritage Council at which he is present.

15.
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15. (1) In the absence of the Chairman at any meeting
of the Heritage Council, a member nominated by the Chair-
man or the alternate member for the Chairman, if so
nominated, shall preside as chairman at that meeting.

(2) Where both the Chairman and any member
nominated by the Chairman are absent from any meeting of
the Heritage Council or where no member has been nominated
to preside at that meeting, the members present shall appoint
one of their number to preside at that meeting.

16. The Chairman or member presiding at a meeting of
the Heritage Council shall have a deliberative vote and, in the
event of an equality of votes, shall have a second or casting
vote.

17. (1) Six members shall form a quorum at any meet-
ing of the Heritage Council and any duly convened meeting
at which a quorum is present shall be competent to transact
any business of the Council.

(2) Questions arising at a meeting of the Heritage
Council shall be determined by a majority of votes of the
members present and voting.

18. The procedure for the calling of meetings of the
Heritage Council and for the conduct of business at those
meetings shall, subject to this Part and any regulations made
in relation thereto, be as determined by the Council.

19.
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19. (1) The Heritage Council shall cause minutes of the Minutes of
proceedings and decisions at each meeting of the Council to be meetings.
kept and shall furnish the Minister with a copy of those
minutes as soon as practicable after each meeting.

(2) A copy of those minutes which have been fur-
nished to the Minister in accordance with subsection (1)
shall be available for public inspection without charge at the
office of the Heritage Council during ordinary office hours.

20. Each member is entitled to be paid such remuneration Remunera-
(including travelling and subsistence allowances) as the "o
Minister may from time to time determine in respect of him.

DivisioN 2.—Functions of the Heritage Council.

21. The functions of the Heritage Council are— Functions
of the

. .. Heritage
(a) to make recommendations to the Minister for or Council.

with respect to the exercise by him of any functions
conferred or imposed on him by or under this Act
or the regulations;

(b) to make recommendations to the Minister relating
to the taking of measures for or with respect to—
(i) the conservation of;
(ii) the exhibition or display of;
(iii) the provision of access to; and

(iv) the publication of information concerning,
items of the environmental heritage;

(c) to carry out investigations, research and inquiries
relating to the matters referred to in paragraph (b);

(d)
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(d) to arrange and co-ordinate consultations, discus-
sions, seminars and conferences relating to the
matters referred to in paragraph (b); and

(e) to exercise such other functions as are conferred or
imposed on it by or under this or any other Act or
the regulations.

Register. 22. (1) The Heritage Council shall keep a register of
buildings, works, relics and places which are and land (other
than those places) which is subject to conservation instru-
ments, orders made under this Act and notices served under
this Act.

(2) The register shall be available for public
inspection without charge at the office of the Heritage Council
during ordinary office hours.

Annual 23. (1) As soon as practicable after 30th June in each

report. year, the Heritage Council shall prepare and present to the
Minister a report on its operations and activities during the
year ending on that day.

(2) The report shall, in respect of the year for which
it is prepared, include—

(a) a summary of all recommendations made by the
Heritage Council to the Minister during that year;

(b) in the case of —

(i) the first report—a copy of the register kept
under section 22 (1); and

(ii) each subsequent report—particulars of all
additions to, deletions from and other
amendments of, that register during that
year; and

(c)
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(c) particulars of such financial assistance as is provided
under Division 2 of Part VI during that year.

(3) The Minister shall lay the report, or cause it to
be laid, before both Houses of Parliament as soon as
practicable after its receipt by him,

PART III.

INTERIM CONSERVATION ORDERS AND PERMANENT
CONSERVATION ORDERS.

DivisioN 1.—/Interim Conservation Orders.

24. The Heritage Council may recommend to the Recom-
mendation

Minister the making of an interim conservation order in
respect of—

(a) an item of the environmental heritage; or

(b) a precinct,

the conservation of which it considers may be found, on
further inquiry and investigation, to be so necessary as to
warrant the making of a permanent conservation order or a
conservation scheme with respect to that item or a
conservation scheme with respect to that precinct.

P 45597A—50 25.

17

conservation
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Ilélei?llilsiztrby 25. (1) The Minister may request the Heritage Council

forrecom- to furnish to him, within such period as is specified in the
{ge;‘;igon request, a recommendation with respect to the making of an

interim _ interim conservation order in respect of—
conservation
order.

(a) an item of the environmental heritage; or
(b) a precinct,

specified or described in that request.

(2) The Heritage Council shall comply with the
Minister’s request.

Interim 26. (1) The Minister may—

conservation
orders.

(a) after consideration of a recommendation made
under section 24; or

(b) in respect of a request for a recommendation made
under section 25 (1), after—

(i) consideration of the recommendation made
in compliance with that request; or

(ii) where no recommendation is made within
the period specified in that request, the
expiration of that period,

make an order, designated in the order as an interim
conservation order, in respect of—

(¢) an item of the environmental heritage; or

(d) a precinct,

specified or described in the order.

(2)
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(2) An interim conservation order made in respect
of an item of the environmental heritage may be expressed
to apply, and, if so expressed, shall apply, to—

(a) where that item is a building—the curtilage of that
building or the site of that building, being the
curtilage or site specified or described in the order;
or

(b) where that item is a work or relic—the site specified
or described in the order of that work or relic.

(3) Where an interim conservation order is made in
respect of a precinct, that precinct shall be designated in the
order as a heritage precinct.

27. (1) An interim conservation order shall take effect Publication

Taatl : of interim
on and from the date of publication of that order in the 2 "°C"%

Gazette. orders in
Gazette.

(2) For the purposes of subsection (1), an interim
conservation order shall be deemed to have been published in
the Gazette notwithstanding that any map or plan referred to
in the order is not so published.

28. The Minister is not required, before making an No notice
interim conservation order, to notify any person who will be gefq“"ed
affected by that order of his intention to make that order. intenti'(on

O Imake
interim
conserva-
tion
orders.

29.



20

Notice of
making
of
interim
conserva-
tion
orders.

Act No. 136, 1977.

Heritage.

29. (1) The Minister shall cause notice of an interim
conservation order to be given, as soon as practicable after
the date of publication of that order in the Gazette, to—

(a)

(b)

(©)
(d)
(e)

each person who appears to him to be an owner
or occupier of land on which a building, work or
relic which is subject to the order is situated or
that comprises a place or is land (other than such
a place) which is subject to the order;

the council of the area, if any, in which a building,
work, relic or place which is subject to the order
is situated;

the Heritage Council;
the Commission; and

any prescribed person.

(2) A notice given to a person referred to in sub-

section (1) (a) shall include a statement as to the effect
of the interim conservation order.

(3) An interim conservation order shall not be

rendered invalid by reason of—

(a)

(b)

(c)

the failure to give notice of that order under
subsection (1);

the failure to include in that notice the statement
referred to in subsection (2); or

an error in or omission from the statement referred
to in subsection (2).

30.
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30.

interim conservation order shall remain in force for a period
of 2 years after the date on which that interim conservation
order took effect.

(2) An interim conservation order ceases to apply

in respect of—

(a)

(b)

(©)

an item of the environmental heritage if a
permanent conservation order is made in respect of
that item;

an item of the environmental heritage or a heritage
precinct if a conservation scheme takes effect in
respect of—

(i) the land on which that item is situated or,
where that item is a place, the land that
comprises that place; or

(ii) the land within that heritage precinct; or

an item of the environmental heritage being a
building or work if the Heritage Council approves
the demolition of the whole of that building or
work.

(1) Subject to subsection (2) and section 34, an Duration

of
interim
conserva-
tion

orders.

31. As soon as practicable after the making of an interim Inquiry,
conservation order with respect to an item of the environ- f{tg';;tayge
mental heritage or a heritage precinct, the Heritage Council Council.
shall carry out such inquiry and investigation as will enable
it to determine whether or not the conservation of that item
or precinct is so necessary as to warrant the making of a
permanent conservation order or a conservation scheme with
respect to that item or a conservation scheme with respect to
that precinct.

32.

21
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Recom- 32. The Heritage Council may recommend to the
{ge"da“m‘ Minister the revocation of an interim conservation order
revoke specified in the recommendation.
interim
conserva-
tion
order.
Request 33. (1) The Minister may request the Heritage Council
tﬁiniste . to furnish to him, within such period as is specified in the
for request, a recommendation with respect to the revocation of
mendation  an interim conservation order specified in that request.
to
revoke
interim . . .
conserva- (2) The Heritage Council shall comply with the
order. Minister’s request.
Revoca- 34. (1) The Minister may—-
tion of
interim . .
conserva- (a) after consideration of a recommendation made
orders. under section 32; or

(b) in respect of a request for a recommendation made
under section 33 (1), after—

(i) consideration of the recommendation made
in compliance with that request; or

(ii) where no recommendation is made within
the period specified in that request, the
expiration of that period,

revoke an interim conservation order in whole or in part by
notice of revocation.

(2) A notice of revocation shall take effect on the
date of publication of that notice in the Gazette.

(3)
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(3) The Minister shall cause notice of the revocation
of an interim conservation order to be given, as soon as
practicable after the date of publication of the notice of
revocation in the Gazette, to the persons referred to in section

29 (1) (a)-(e).

35. (1) The Minister may, by instrument in writing, Delegation
delegate to the Chairman of the Heritage Council the exercise R}'i;li’:ter'
of such of the functions (other thar this power of delegation)
conferred or imposed on the Minister by this Division as may
be specified in the instrument of delegation and may, by such
an instrument, revoke wholly or in part any such delegation.

(2) A function, the exercise of which has been
delegated under this section, may, while the delegation remains
unrevoked, be exercised from time to time in accordance with
the terms of the delegation by the Chairman of the Heritage
Council.

(3) A delegation under this section may be made
subject to such conditions or such limitations as to the
exercise of any of the functions delegated, or as to time or cir-
cumstance, as may be specified in the instrument of
delegation.

(4) Notwithstanding any delegation made under this
section, the Minister may continue to exercise all or any of
the functions delegated.

(5) Any act or thing done or suffered by the
Chairman of the Heritage Council while acting in the exercise
of a delegation under this section shall have the same force
and effect as if the act or thing done or suffered had been
done or suffered by the Minister.

(6)
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(6) An instrument purporting to be signed by the
Chairman of the Heritage Council in his capacity as a delegate
of the Minister shall in all courts and before all persons
acting judicially be received in evidence as if it were an
instrument executed by the Minister and, until the contrary
is proved, shall be deemed to be an instrument signed by the
Chairman of the Heritage Council under this section.

DrivisioN 2.—Permanent Conservation Orders.

36. The Heritage Council may recommend to the Minister
the making of a permanent conservation order in respect of
an item of the environmental heritage the permanent
conservation of which it considers to be necessary.

37. (1) The Minister may request the Heritage Council
to furnish to him, within such period as is specified in the
request, a recommendation with respect to the making of a
permanent conservation order in respect of an item of the
environmental heritage specified or described in that request.

(2) The Heritage Council shall comply with the
Minister’s request.

(3) The Heritage Council shall not recommend,
under this section, the making of a permanent conservation
order unless the item of the environmental heritage specified
or described in the Minister’s request is an item the permanent
conservation of which it considers to be necessary.

38.
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38. (1) The owner of an item of the environmental
heritage may apply to the Minister for the making of a
permanent conservation order in respect of that item.

(2) On receipt of the application, the Minister may
request the Heritage Council to furnish to him, within such
period as is specified in the request, a recommendation with
respect to the making of a permanent conservation order in
respect of the item of the environmental heritage the subject
of that application.

(3) The Heritage Council shall comply with the
Minister’s request.

(4) The Heritage Council shall not recommend,
under this section, the making of a permanent conservation
order unless the item of the environmental heritage the subject
of the application is an item the permanent conservation of
which it considers to be necessary.

39. (1) Where—

(a) after consideration of a recommendation made
under section 36; or

(b) in respect of a request for a recommendation made
under section 37 or 38, after—

(i) consideration of the recommendation made
' in compliance with that request; or

(ii) where no recommendation is made within
the period specified in that request, the
expiration of that period,

the
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the Minister proposes to make a permanent conservation
order in respect of an item of the environmental heritage, he
shall—

(c) cause notice of the proposal to be given to—

(i) each person who appears to him to be an
owner or occupier of the land on which that
item is situated or, where that item is a
place, the land that comprises that place;

(ii) the council of the area, if any, in which that
item 1is situated;

(iii) the Commission; and

(iv) any prescribed person; and

(d) cause public notice of the proposal to be given in
a daily newspaper circulating throughout the State
and in a weekly newspaper, if any, circulating
throughout such area, if any, as is referred to in
paragraph (c¢) (ii).

(2) A notice given under subsection (1) shall invite
submissions to be made to the Minister in respect of the
proposal of which the notice is given and shall specify the
period, being a period of not less than 28 days, during which
and the manner in which those submissions shall be made.

40. Any person may, during the period and in the manner
specified in a notice given under section 39 (1), make a
submission to the Minister on any ground with respect to the
proposal of which the notice is given.

41.
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41. Where an owner (not being an owner referred to in Inquiry
sec.tion 38 (1)), a mortgagee or a lessee of a build!ing, wprk, ‘;‘b‘j‘zcﬁom
relic or place the subject of a proposal of which notice is given by owner,
under section 39 makes a submission by way of objection on Rrigagee

X or lessee.
any one or more of the following grounds, namely—

(a) that the building, work, relic or place the subject of
that proposal should not be subject to a permanent
conservation order by reason that it is not an item
of the environmental heritage;

(b) that the building, work, relic or place the subject of
that proposal should not be subject to a permanent
conservation order by reason that its permanent
conservation is not necessary;

(c) that the building, work, relic or place the subject of
that proposal should not be subject to a permanent
conservation order by reason that such an order
would render the building, work, relic or place
incapable of reasonable or economic use; or

(d) that conservation of the building, work, relic or
place the subject of that proposal could not be
achieved without causing undue financial hardship
to the owner, mortgagee or lessee,

the Minister shall appoint a person to hold an inquiry into
that submission.

42. At an inquiry held under section 41— Right of
appearz}nce
. at inquiry
(a) the owner, mortgagee or lessee; he‘l‘ (} L ndor
8. 41,

(b) the Heritage Council; and

(c¢) any other person with the leave of the person
appointed by the Minister to hold that inquiry,

may appear before that person so appointed either personally
or by counsel, solicitor or agent.

43.
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Report of 43. (1) At the conclusion of an inquiry held under
hlduader Section 41, the person appointed by the Minister to hold the
s. 41, inquiry shall furnish a report in writing to the Minister con-

taining a summary of the submissions made at the inquiry,
the findings of that person with respect to those submissions
and a recommendation as to how those submissions should be
dealt with.

(2) The Minister shall make copies of the report
available to the public.

Permanent 44. (1) Where the Minister has caused notice of a
o ferwyation proposal to make a permanent conservation order to be given
under section 39 (1), the Minister may—

(a) if no inquiry is required to be held under section 41,
after—

(i) the expiration of the period during which
submissions may be made pursuant to the
giving of that notice; and

(ii) consideration of any submissions so made;
or

(b) if an inquiry is required to be held under section 41,
after consideration of the report furnished as a
consequence of that inquiry,

make an order, designated in the order as a permanent con-

servation order, in respect of an item of the environmental
heritage specified or described in the order.

(2)
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(2) A permanent conservation order made in respect
of an item of the environmental heritage may be expressed to
apply, and, if so expressed, shall apply, to—

(a) where that item is a building—the curtilage of that
building or the site of that building, being the
curtilage or site specified or described in the order;
or

(b) where that item is a work or relic—the site specified
or described in the order of that work or relic.

45. (1) A permanent conservation order shall take effect Publication
on and from the date of publication of that order in the gﬁf’ema“'
Gazette. conservation

orders in
Gazette.

(2) For the purposes of subsection (1), a permanent
conservation order shall be deemed to have been published in
the Gazette notwithstanding that any map or plan referred to
in the order is not so published.

46. (1) The Minister shall cause notice of a permanent Notice of
conservation order to be given, as soon as practicable after making of

e 1 t
the date of publication of that order in the Gazette, to— Ic)g;r;?fggltlion

orders.
(a) each person who appears to him to be an owner or
occupier of the land on which the item of the
environmental heritage the subject of that order is
situated or, where that item is a place, the land that
comprises that place;

(b) the council of the area, if any, in which that item
is situated;

(c) the Heritage Council;

(d)
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(d) the Commission;
(e) the Valuer-General;
(f) the Commissioner of Land Tax; and

(g) any prescribed person.

(2) A notice given to a person referred to in subsec-
tion (1) (a) shall include a statement as to the effect of the
permanent conservation order.

(3) A permanent conservation order shall nct be
rendered invalid by reason of—

(a) the failure to give notice of that order under
subsection (1);

(b) the failure to include in that notice the statement
referred to in subsection (2); or

(c) an error in or omission from the statement referred
to in subsection (2).

47. Subject to section 55, a permanent conservation
order ceases to apply in respect of an item of the environ-
mental heritage if a conservation scheme takes effect in
respect of the land on which that item is situated or, where
that item is a place, the land that comprises that place.

48. The Heritage Council may recommend to the
Minister the revocation of a permanent conservation order
specified in the recommendation.

49.
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49. (1) The Minister may request the Heritage Council Request
to furnish to him, within such period as is specified in the R}'inister
request, a recommendation with respect to the revocation of for

a permanent conservation order specified in that request.  freadation
to
revoke
: : : permanent
o ,(2) The Heritage Council shall comply with the £ 120
Minister’s request. tion
order.

50. (1) Where—

Notice
of

. . . proposal
(a) after consideration of a recommendation made to

. . revoke
under section 48; or permanent
conserva-

(b) in respect of a request for a recommendation made °%
under section 49 (1), after—

(i) consideration of the recommendation made
in compliance with that request; or

(ii) where no recommendation is made within
the period specified in that request, the
expiration of that period,

the Minister proposes to revoke a permanent conservation
order in whole or in part, he shall—

(c) cause notice of the proposal to be given to—

(i) each person who appears to him to be an
owner or occupier of the land on which
the item of the environmental heritage the
subject of that permanent conservation
order is situated or, where that item is a
place, the land that comprises that place;

(ii) the council of the area, if any, in which that
item is situated;

(iii) the Commission; and

(iv) any prescribed person; and

(d)
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(d) cause public notice of the proposal to be given in
a daily newspaper circulating throughout the State
and in a weekly newspaper, if any, circulating
throughout such area, if any, as is referred to in
paragraph (c) (ii).

(2) A notice given under subsection (1) shall
invite submissions to be made to the Minister in respect of
the proposal of which the notice is given and shall specify
the period, being a period of not less than 28 days, during
which and the manner in which those submissions shall be
made.

S1. Any person may, during the period and in the manner
specified in a notice given under section 50 (1), make a
submission to the Minister on any ground with respect to the
proposal of which the notice is given.

52. Where a person makes a submission by way of
objection to a proposal of which notice is given under section
50 (1), the Minister shall appoint a person to hold an
inquiry into all submissions made with respect to that
proposal.

53. At an inquiry held under section 52—

(a) any person who has made a submission under
section 51;

(b) the Heritage Council; and

(c) any other person with the leave of the person
appointed by the Minister to hold that inquiry,

may appear before that person so appointed either personally
or by counsel, solicitor or agent.

54.
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54. (1) At the conclusion of an inquiry held under Report
section 52, the person appointed by the Minister to hold the ?nfquiry
inquiry shall furnish a report in writing to the Minister held
containing a summary of the submissions made at the inquiry, &
the findings of that person with respect to those submissions
and a recommendation as to how those submissions should

be dealt with.

(2) The Minister shall make copies of the report
available to the public.

55. (1) Where the Minister has caused notice of a Revocation

proposal to revoke a permanent conservation order to be glfnperma“'
given under section 50 (1), the Minister may— cogservalion
orders.

(a) if no inquiry is required to be held under section
52, after—

(i) the expiration of the period during which
submissions may be made pursuant to the
giving of that notice; and

(ii) consideration of any submissions so made;
or

(b) if an inquiry is required to be held under section 52,
after consideration of the report furnished as a
consequence of that inquiry,

revoke a permanent conservation order in whole or in part
by notice of revocation.

(2) A notice of revocation shall take effect on the
date of publication of that notice in the Gazette.

(3)
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(3) The Minister shall cause notice of the revocation
of a permanent conservation order to be given, as soon as
practicable after the date of publication of the notice of
revocation in the Gazette, to the persons referred to in section

46 (1) (a)-(g).

PART 1IV.

CoNTROLS IMPOSED BY INTERIM CONSERVATION ORDERS AND
PERMANENT CONSERVATION ORDERS.

DivisioN 1.—Preliminary.

56. In this Part, “prescribed local government application”
means an application for the approval of a consent authority
under—

(a) Part XI of the Local Government Act, 1919;
(b) Part XII of the Local Government Act, 1919;

(c) a prescribed scheme within the meaning of Part
XIIA of the Local Government Act, 1919;

(d) an interim development order within the meaning
of section 342T (1) of the Local Government Act,
1919, or section 342v of that Act;

(e) Ordinance No. 105 made under the Local
Government Act, 1919;

(f) section 510 (1) of the Local Government Act,

1919, or any ordinance relating to section 510 (1)
of that Act;

(g)
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(g) any prescribed provision of the Local Government
Act, 1919, or any prescribed provision of any
instrument made under that Act;

(h) section 2 (1) (a) of the Local Government
(Regulation of Flats) Act, 1955; or

(i) Division 4 of Part II of the Strata Titles Act, 1973,

in respect of the doing or carrying out of an act, matter or
thing the doing or carrying out of which requires an approval
of the Heritage Council under Subdivision 1 of Division 3.

DivisioN 2.—Controlled Activities.

57. (1) A person shall not, in respect of a building, work, Effect of

relic or place to which an interim conservation order or afmeem .

permanent conservation order applies or any land (other than orders and

. . . . . . rm t
such a place) which is subject to an interim conservation order {onservation
or a permanent conservation order— orders.

(a) demolish that building or work;

(b) damage or despoil that relic, place or land or any
part of that relic, place or land;

(c) excavate any land for the purpose of exposing or
moving that relic;

(d) carry out any development in relation to the land
on which that building, work or relic is situated, the
land which comprises that place, or that land;

(e) alter that building, work or relic;

(f) display any notice or advertisement on that building,
work, relic, place or land; or

(g)
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(g) damage or destroy any tree on or remove any tree
from that place or land,

except in pursuance of an approval granted by the Heritage
Council under Subdivision 1 of Division 3.

(2) The Minister, on the recommendation of the
Heritage Council, may, by order published in the Gazette,
grant an exemption from subsection (1) or such of the
provisions of that subsection as are specified in the order in
respect of the engaging in or carrying out of such activity or
class of activities by such person or class of persons in such
circumstances as may be so specified.

DivisioN 3.—Applications for Approval.
Subdivision 1.—Applications generally.

58. (1) This Subdivision applies to an application for
approval in respect of the doing or carrying out of an act,
matter or thing referred to in section 57 (1).

(2) This Subdivision applies in addition to, and not
in derogation from, the provisions of any other Act or statu-
tory instrument under which an application for approval
in respect of the doing or carrying out of an act, matter or
thing referred to in section 57 (1) is required to be made.

59. An application for approval may be made by—

(a) the owner of the building, work, relic, place or
land the subject of that application;

(b) any person with the consent in writing of that
owner; or

(c)
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(¢) where that building, work or relic is situated on or
that place or land comprises Crown lands within
the meaning of the Crown Lands Consolidation
Act, 1913, the lawful occupier of those Crown
lands.

60. An application for approval shall be made to the Form of

37

Heritage Council in the prescribed form and shall be accom- application.

panied by such fee as may be prescribed.

61. (1) Where an application for approval is made in Public
respect of an item of the environmental heritage and that Botce
application, if approved, would, in the opinion of the Heritage applica-

Council, materially affect the significance of that item as an
item of the environmental heritage, the Heritage Council shall
cause public notice of that application to be given in a daily
newspaper circulating throughout the State.

(2) A notice referred to in subsection (1) shall
contain a statement to the effect that the application for
approval referred to in that notice and any plans, specifica-
tions or similar documents lodged in connection with that
application and in the custody of the Heritage Council may
be inspected at the office of the Heritage Council by any
person during ordinary office hours within a period of 21 days
after the day on which that notice is published in the news-
paper in accordance with subsection (1).

(3) During the period specified in subsection (2),
any person may inspect the application and any documents
referred to in that subsection which have been lodged in
connection with that application at the office of the Heritage
Council during ordinary office hours and make representations
in writing to the Heritage Council with respect to that
application.

(4)
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(4) The Heritage Council shall not determine the
application until the expiration of the period specified in
subsection (2).

62. In determining an application for approval in respect
of a building, work, relic, place or land, the Heritage Council
shall take into consideration—

(a) the extent to which that application, if approved,
would affect the significance of any building, work,
relic or place as an item of the environmental
heritage;

(b) the representations, if any, made with respect to that
application under section 61 (3);

(c) such matters relating to the conservation of that
building, work, relic, place or land as to it seem
relevant; and

(d) such other matters as to it seem relevant.

63. (1) Except as provided by subsection (2), the
Heritage Council may determine an application for approval
by granting approval to that application, either unconditionally
or subject to conditions, or by refusing approval.

(2) Where a building or work is subject to a per-
manent conservation order and—

(a) an application for approval is made to demolish the
whole of that building or work; or

(b) an application for approval is made which would,
if it were approved, necessitate the demolition of
the whole of that building or work,

the
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the Heritage Council shall determine that application by refus-
ing approval.

(3) Nothing in subsection (2) prevents the Heritage
Council from approving an application referred to in that
subsection if—

(a) it is of the opinion that the building or work con-
stitutes a danger to the users or occupiers of that
building or work, the public or a section of the
public; or

(b) it is a condition of the approval that the building or
work be relocated on other land.

(4) Without limiting or restricting the power of the
Heritage Council to impose conditions under subsection (1),
it may, in granting approval to an application for approval,
impose, as a condition of its approval, a condition—

(a) that the applicant give security in such form and
such amount as is determined by the Heritage
Council having regard to the nature and extent of
the work referred to in the approval to ensure the
satisfactory completion of that work; and

(b) that where the approval is to the demolition, in
whole or in part, of a building or work, such
measures as are specified in the approval be taken
in the interests of public safety and convenience
with respect to the demolition.

64. (1) The Heritage Council shall give notice in writing Notice of

of its determination of an application for approval to the deter-

: mination.
applicant.

(2)
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(2) Where the Heritage Council determines an
application for approval by granting approval subject to con-
ditions or by refusing approval, the notice shall—

(a) indicate the reasons for the determination; and

(b) except in relation to the determination of an appli-
cation referred to in section 63 (2) which is re-
quired to be determined by refusing approval,
notify the applicant that he has a right of appeal
under this Act against the determination.

65. (1) Where the Heritage Council has not determined
an application for approval within a period of 40 days, or,
where public notice of that application has been given under
section 61, within a period of 60 days, after service of that
application on it, it shall, for the purposes only of section 70,
be deemed to have determined that application by refusing
approval.

(2) Nothing in subsection (1) prevents the Heritage
Council from determining an application after the expiration
of the period referred to in subsection (1) in relation to that
application.

(3) The determination of an application as referred
to in subsection (2) shall not, where an appeal in respect of
that application has been made under section 70, prejudice
or affect the making, continuance or determination of that
appeal.

Subdivision 2.—Prescribed local government applications.

66. To the extent of any inconsistency between this
Subdivision and the Local Government Act, 1919, any
instrument made under that Act, the Local Government
(Regulation of Flats) Act, 1955, and the Strata Titles Act,
1973, this Subdivision shall prevail.

67.
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67. (1) A prescribed local government application made Avoidance
to a consent authority before an approval of the Heritage gfecs%rrti%l:d
Council required under Subdivision 1 of this Division has local
been granted, either unconditionally or subject to conditions, 5>
to the doing or carrying out of the act, matter or thing the applica-
subject of that prescribed local government application is "o

void.

(2) Where a prescribed local government applica-
tion is made, as referred to in subsection (1), to a consent
authority, that consent authority shall notify the applicant in
writing that his application is void and that a further applica-
tion should not be made until an approval of the Heritage
Council, as referred to in that subsection, has been granted.

68. Where a prescribed local government application is Consistency
made to a consent authority in respect of the doing or carrying ;’ppmva,s.
out of an act, matter or thing for which an approval of the
Heritage Council under Subdivison 1 of this Division has been
granted subject to conditions and that consent authority
determines that prescribed local government application by
granting approval subject to conditions, the conditions subject
to which the approval of that consent authority is granted
shall not be inconsistent with the conditions subject to which
the approval of the Heritage Council has been granted.

69. An approval granted to a prescribed local government Avoidance
application by a consent authority otherwise than in ;’ppmvals‘
accordance with this Subdivision shall be void, but nothing
in this section affects the liability of a consent authority in
respect of such an approval.

DrvisioN
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DivisioN 4.—Appeals.

Subdivision 1.—Appeals in respect of applications other than
prescribed local government applications.

Appeal to 70. An applicant dissatisfied with a determination of the
the Minister Heri . . . . 1
against eritage Council with respect to an application for approva
certain, made under Subdivision 1 of Division 3 may appeal to the
determina- . .

tions of the Minister—

Heritage

Council.

(a) within 12 months after the date on which he
received notice of that determination;

(b) within 12 months after the expiration of the period
of 40 days or the period of 60 days, as the case
may require, referred to in section 65 (1); or

(c) within such longer period as the Minister may in
special circumstances allow.

Appoint- 71. Where an appeal is made to the Minister under
gg‘;égfto section 70, the Minister may appoint a person to furnish a
furnish report to him with respect to that appeal containing—

report to the

Minister.

(a) arecommendation as to whether that appeal should,
in the opinion of that person, be dismissed or
allowed either unconditionally or subject to such
conditions as may be specified in the report; and

(b) the reasons for that recommendation.

Right of 72. Before making a report under section 71, the person
appear- appointed by the Minister to furnish that report shall, if

either the appellant, the Heritage Council or a person who
has made representations to the Heritage Council under
section 61 (3) with respect to the application for approval
from the determination of which the appeal has been made
so desires, afford him or it an opportunity of appearing
personally or by counsel, solicitor or agent.

73
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73. (1) The Minister, after considering such report as Minister’s
may be furnished to him pursuant to section 71, may— decision.

(a) dismiss the appeal;

(b) allow the appeal either unconditionally or subject
to such conditions as he thinks proper to impose;

(c) where the appeal is against the imposition of
conditions, refuse to approve the application for
approval from the determination of which the
appeal has been made; or

(d) require further consideration of the report.

(2) Where a report is returned under subsection
(1), sections 71 and 72 and subsection (1) apply in respect
of the further consideration of the report in the same way
as they apply in respect of the furnishing of the report.

74. The decision of the Minister under section 73 (1), Effect
other than a decision under section 73 (1) (d), shall be final %ﬂ}‘;ter»s
and shall have effect as if it were a determination of the decision.
Heritage Council.

Subdivision 2.—Appeals in respect of prescribed local
government applications.
75. In this Subdivision, “appeal” includes objection or Interpre-
reference. o

Div. 4,
Subdiv. 2.

76. Where, under the Local Government Act, 1919, any Appeal to
instrument made under that Act, the Local Government M mister
(Regulation of Flats) Act, 1955, or the Strata Titles Act, respect
1973, an applicant has a right of appeal arising from the grescribed
making of a prescribed local government application, that local

right shall, notwithstanding those Acts or any such instrument, ﬁ‘,’ggf o
be exercised by making that appeal to the Minister. ?it(’)l:llslca-

71.
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77. (1) Where an appeal is made to the Minister under
section 76—

(a) if the Minister is of the opinion that the matter the
subject of the appeal has special significance for
the conservation of an item of the environmental
heritage, he shall determine that appeal; or

(b) if the Minister is not of that opinion, he shall remit

that appeal for hearing and determination by the
Tribunal.

(2) The Minister shall cause notice of his decision
under subsection (1) to be given to the person making the
appeal.

78. Where the Minister, pursuant to section 77 (1) (a),
decides to determine an appeal, Subdivision 1 of this Division
(section 70 excepted) applies to the determination of that
appeal in the same way as it applies to the determination of
an appeal made under section 70 and so applies as if—

(a) the reference in section 72 to the Heritage Council
included a reference to the consent authority from
whose determination or neglect or delay to make
a determination the appeal is made; and

(b) the reference in section 74 to the Heritage Council
were a reference to the consent authority from
whose determination or neglect or delay to make
a determination the appeal is made.

79. Where the Minister, pursuant to section 77 (1) (b),
remits an appeal to the Tribunal, Part XIIB of the Local
Government Act, 1919, applies to the determination of that
appeal in the same way as it applies to the determination of
an appeal made under any of the provisions of that Act.

PART
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PART V,
CONSERVATION SCHEMES.
DiviSION 1.—Preliminary.

80. In this Part, “control”, in relation to development Or Interpreta-
any other act, matter or thing, means— tion: Pt. V.

(a) approve, regulate or restrict that development or
that other act, matter or thing, either unconditionally
or subject to conditions, or prohibit that develop-
ment or that other act, matter or thing; or

(b) confer on the Minister, the Heritage Council, the
Commission, any other public authority or a council
functions with respect to approving, regulating or
restricting that development or that other act, matter
or thing, either unconditionally or subject to
conditions, or prohibiting that development, or that
other act, matter or thing.

DivisioN 2.—Nature of Conservation Schemes.

81. A conservation scheme shall apply to such land as is L?l{ldhto

. . . whicn a
specified or described in that scheme. conservation

scheme

applies.

82. A conservation scheme may make provision for or Contents of

. conservation
with respect to— schemes.

(a) conserving, enhancing or utilising, to the best
advantage, the environment; and
(b) without limiting the generality of paragraph (a)—

(i) controlling any act, matter or thing referred
to in section 57 (1); and

(ii)
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(ii) designating land for use exclusively for the
purpose of a public place or a public reserve
within the meaning of the Local Govern-
ment Act, 1919, a public cemetery, a public
hospital, a public railway, a public school or
any other purpose that is prescribed as a
public purpose for the purposes of this
section.

83. Where a conservation scheme designates land for use
exclusively for a purpose referred to in section 82 (b) (ii)
the scheme shall, except where that land is owned by or
otherwise vested in a public authority and held or used for
that purpose, provide for the revocation of the designation if,
following the receipt of a written request from the owner of
that land to a public authority specified or described in the
scheme, the land is not acquired by that public authority
within a period so specified.

84. A conservation scheme may be made so as to
authorise any matter or thing to be from time to time deter-
mined, applied or regulated by any person or body specified
in that conservation scheme.

DivisioN 3.—Preparation and Making of Conservation
Schemes.

85. The Commission may resolve to prepare a draft con-
servation scheme with respect to such land as is specified in
its resolution.

86. (1) The Minister may direct the Commission to
prepare a draft conservation scheme with respect to such land
as is specified in his direction.

(2)
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(2) The Commission shall comply with the Minister’s
direction.

87. The Commission, in the preparation of a draft con- Cor}llsultation
. . . . Wlt
servation scheme, shall consult with the Heritage Council.  {ji0e
Council.

88. When the Commission has prepared a draft Public
conservation scheme pursuant to section 85 or 86, it shall— g’f“g}’;}’f“
conservation
(a) give public notice, in a form and manner determined S"e™-
by the Commission, of the place at which, the dates
on which, and the times during which, that draft
conservation scheme may be inspected by the
public;

(b) publicly exhibit that draft conservation scheme at
the place, on the dates and during the times set out
in the notice referred to in paragraph (a); and

(c) specify, in the notice given under paragraph (a),
the period during which submissions may be made
to the Commission in accordance with section 89.

89. Any person may, during the period referred to in Submis-
section 88 (c), make submissions to the Commission with ¥°"
respect to a draft conservation scheme publicly exhibited
under section 88 (b).

90. The Commission shall consider any submissions made Considera-

to it under section 89. ;féln?ifssions,

91.
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91. (1) The Commission—

(a) may, whether or not as a consequence of its con-
sideration of any submissions made to it under
section 89, amend a draft conservation scheme;

(b) may, if it thinks fit, publicly exhibit that amended
draft conservation scheme at such places, on such
dates and during such times as it determines; and

(c) where it publicly exhibits that amended draft con-
servation scheme under paragraph (b), shall give
public notice, in a form and manner determined by
the Commission, specifying the period during which
submissions may be made to the Commission in
accordance with section 89, as applied by
subsection (2).

(2) Where the Commission publicly exhibits an
amended draft conservation scheme under subsection (1)
(b), sections 89 and 90 and subsection (1) apply in respect
of that amended draft conservation scheme in the same way
as they apply in respect of a draft conservation scheme.

92. (1) The Commission may, after consultation with
the Heritage Council, submit a draft conservation scheme,
whether amended or not, to the Minister.

(2) A draft conservation scheme submitted to the
Minister under subsection (1) shall be accompanied by a
summary of any submissions made to the Commission under
section 89 or section 89 as applied by section 91 (2).

93. The Minister may, on the submission to him by the
Commission of a draft conservation scheme, make a
conservation scheme—

(a)
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(a) in accordance with the draft conservation scheme
submitted to him; or

(b) in accordance with the draft conservation scheme
with such alterations as he thinks fit.

94. (1) A conservation scheme shall take effect on and Publication

. . : of conserva-
from the date of publication of that scheme in the Gazette. ~  "ORerve

in Gazette.

(2) For the purposes of subsection 