
SOIL CONSERVATION ACT. 

Act No. 10, 1938. 
An Act to make provision for the conservation 

of soil resources and for the mitigation of 
erosion; for these and other purposes to 
amend the Crown Lands Consolidation Act, 
1913, and certain other Acts; and for pur­
poses connected therewith. [Assented to, 
13th October, 1938.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice end concent of the Legis­

lative Council and Legislative Assembly of New South 
Wales in Parl iament assembled, and by the au thor i ty of 
the same, as follows :— 

P A R T I . 

PRELIMINARY. 

1 . (1) This Act may be cited as the " S o i l Conserva­
tion Act, 1938 ." 

( 2 ) This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2 . This Act is divided into P a r t s as follows:— 

P A R T I . — P R E L I M I N A R Y — s s . 1 -3 . 

P A R T I I . — S O I L CONSERVATION SERVICE—ss . 4 - 1 5 . 

P A R T H I . — A R E A S OF EROSION HAZARD—SS. 1 6 - 1 8 . 

P A R T I V . — P R O C L A I M E D W O R K S AND CATCHMENT 
AREAS IN CONNECTION T H E R E W I T H — s s . 1 9 - 2 2 . 

P A R T V . — G E N E R A L — S S . 2 3 - 3 2 . 

P A R T V I . — R E G U L A T I O N S — s s . 3 3 - 3 6 . 

P A R T V I I . — A M E N D M E N T OF VARIOUS A C T S — s . 3 7 . 

S C H E D U L E S . 

3 . 



3 . I n this Act, unless the context or subject ma t t e r 
otherwise indicates or r equ i res— 

" D i r e c t o r " means the Direc tor of the Soil Conser­
vat ion Service appoin ted unde r th is Act. 

" O w n e r , " in relat ion to land, includes every person 
who joint ly or severally, whether a t law o r in 
equity— 

(a) is enti t led to the land for any estate of 
freehold in possess ion; or 

(b) is a person to whom the Crown has law­
fully contracted to g r a n t the fee simple 
under the Crown Lands Acts or any 
other Act re la t ing to the al ienation of 
lands of the Crown; or 

(c) is ent i t led to receive, or is in receipt of, 
or if the land were let to a t enan t would 
be enti t led to receive, the ren t s and pro­
fits thereof, whether as beneficial owner, 
t rus tee or mor tgagee in possess ion; or 

(d) is the holder of any lease g r an t ed unde r 
the Crown L a n d s Acts or any other Act 
re la t ing to the disposit ion of lands of the 
Crown. 

' P r e s c r i b e d " means prescr ibed by this Act or by the 
regulat ions . 

" R e g u l a t i o n s " means regula t ions made under this 
Act. 

" S c h e d u l e " means Schedule to this Act. 
" S t a t u t o r y C o r p o r a t i o n " includes the Metropol i tan 

W a t e r , Sewerage and Dra inage Board , the Hun­
te r Dis t r ic t W a t e r Supply and Sewerage Board , 
the Commissioner for Rai lways, the Commis­
sioner for Main Roads , the Commissioner for 
Road T r a n s p o r t and T r a m w a y s , the Reclama­
t ion T r u s t of New South Wales , the Mar i t ime 
Services B o a r d of New South Wales , the W a t e r 
Conservat ion and I r r i ga t i on Commission, the 
F o r e s t r y Commission of New South Wales , and 
any county, municipal or shire council. 

P A R T 



PART n. 
SOIL CONSERVATION SERVICE. 

4 . (1) The Governor may, unde r and subject to the 
Public Service Act, 1902, as amended by subsequent Acts , 
appoin t a person to be the Director of the Soil Conserva­
tion Service. 

(2) The Director shall, subject to the control of the 
Minister , exercise and discharge the powers , author i t ies , 
duties and functions conferred and imposed upon him by 
or unde r this Act. 

5 . (1) The Governor may, under and subject to the 
Public Service Act, 1902, as amended by subsequent Acts , 
appoin t and employ such officers and employees as may 
be necessary for the execution of this Act. 

(2) F o r the purpose of this Act the Minis ter may, 
with the approva l of the Minis ter of the depa r tmen t 
concerned, on such t e rms as may be a r ranged , make use 
of the services of any of the officers or employees of any 
Government depar tment . 

(3) F o r the purposes of this Act the Minis ter may, 
with the approva l of the s t a tu to ry corpora t ion concerned, 
on such t e rms as may be a r ranged , make use of the ser­
vices of any of the officers, employees or se rvan ts of any 
s t a tu to ry corporat ion. 

6 . (1) W i t h a view to conserving the soil resources of 
the S ta te and protec t ing catchment a reas the Director 
may of his own motion, and shall, if so directed by the 
Minister , conduct exper imenta l and research work in 
connection with soil conservat ion and erosion mit igat ion 
and in connection wi th any other purpose contemplated 
by this Act. 

(2) Wi thou t prejudice to the general i ty of subsec­
tion one of this section the Director may, in connection 
with any such work, make such surveys and investiga­
t ions as he may deem necessary. 

7 . The Director shall conduct such invest igat ions rela­
tive to any special aspect of erosion as may be required 
by the Minister . 

8. 



8. The Minis ter may author ise or direct the making of 
any survey or the ca r ry ing out of any invest igat ion or 
other opera t ions which he considers necessary or desir­
able for giving effect to any of the purposes of this Act. 

9 . The Director may— 
(a) publish such informat ion as he may think neces­

sa ry of the resul ts of any exper imenta l or re­
search work conducted under this Ac t ; 

(b) conduct demonst ra t ions of methods of soil con­
servat ion or erosion mit igat ion in any p a r t of 
the S t a t e ; 

(c) ca r ry into effect projects in any p a r t of the 
S ta te . 

1 0 . (1) The Director shall p r e p a r e and fo rward to 
the Minis ter a scheme or schemes of operat ions for the 
purpose of soil conservat ion or erosion mit igat ion or for 
any other purpose contemplated by this Act— 

(a) in respect of each of the catchment a reas consti­
tu ted under this Act—as soon as pract icable 
after the commencement of this Act ; 

(b) in respect of any catchment a rea notified under 
this Act—as soon as pract icable af ter the notifi­
cation of such catchment a r e a ; 

(c) in respect of the area of erosion hazard consti­
tuted under this Act—as soon as practicable 
af ter the commencement of this Ac t ; 

(d) in respect of any a rea of erosion hazard notified 
unde r this Act—as soon as pract icable af ter the 
notification of such a rea of erosion hazard . 

(2) The Director may p r e p a r e and forward to the 
Minis ter a scheme of operat ions for the purpose of soil 
conservat ion or erosion mi t igat ion or for any other pur­
pose contemplated by this Act in respect of any land not 
being an a rea ment ioned in subsection one of this section. 

(3) Each scheme of operat ions shall— 
(a) indicate the lands proposed to be dealt with 

under the scheme; 
(b) indicate general ly the n a t u r e and class of opera­

t ions to be car r ied out on those lands . 
(4) The Minis ter may submit the scheme of 

opera t ions to the Governor for his approva l . 
( 5 ) 



(5) A scheme of operat ions which has been ap­
proved by the Governor in accordance with this section 
is in this Act re fer red to as a " p r o j e c t . " 

1 1 . (1) Where a project has been ins t i tu ted the 
Minis ter may, on behalf of His Majesty, enter into such 
agreements with all or any of the respective owners, 
occupiers or mor tgagees of the lands proposed to be 
deal t with under the project as may be necessary to 
ensure the ca r ry ing into effect of the project . 

(2) The ins t rument evidencing any such agree­
ment may be executed by the Director for the Minister . 

( 3 ) W h e r e an owner who has entered into an 
agreement under this section is the holder of land of any 
tenure under any Act re la t ing to the disposit ion of lands 
of the Crown, no act, ma t t e r or th ing which such owner, 
under or in conformity with such agreement , does or 
abs ta ins from doing upon or in rotation to his land, shall 
render such land liable to forfei ture under any such Act 
merely by reason of the fact tha t the doing or absta ining 
from the doing of such act, ma t t e r or th ing const i tutes 
a breach or non-performance of any covenant, condition 
or provision applicable to such land under any such Act. 

1 2 . The Minister may, out of moneys provided by 
Pa r l i amen t— 

(a) make an advance, upon such securi ty and a t such 
r a t e of in teres t and subject to such covenants, 
conditions and provis ions as he may think fit, to 
any owner or occupier of land proposed to bo 
dealt with under a project who has , p u r s u a n t to 
this Act, entered into an agreement , for the 
purpose of enabling such owner or occupier to 
ca r ry out his obligations under such agreement ; 

(b) pay any costs or expenses incurred— 
(i) in ca r ry ing any project into effect; 

(ii) under any a r r angemen t made p u r s u a n t 
to section th i r teen of this Ac t ; 

(iii) in ca r ry ing out any works unde r sub­
section one of section fourteen or under 
section seventeen of th is Act. 

1 3 . 



1 3 . The Minis ter may a r r a n g e wi th the Minis ter of 
any Government depa r tmen t or with any s t a tu to ry cor­
pora t ion for the ca r ry ing out by such depa r tmen t or 
s t a tu to ry corpora t ion of any work required or authorised 
by or unde r th is Act to be car r ied out by the Minister or 
the Director . 

1 4 . (1) The Minis ter may ca r ry out or author ise the 
Director to ca r ry out any work in connection with soil 
conservat ion or erosion mit igat ion or in connection wi th 
any other purpose contemplated by this Act whether o r 
not such work is for the purpose of giving effect to a 
project . 

(2) The Minis ter shall be deemed to have autho­
rised the ca r ry ing out of any work required or au thor ised 
to be done by an owner, occupier or mor tgagee of any 
land under any agreement made pu r suan t to this Act. 

(3) W h e r e any work re fe r red to in this section 
or in section th i r teen or section eighteen of this Act is 
constructed or used or is proposed to be constructed or 
used for the purpose of— 

(a) wa te r conservat ion, i r r igat ion, wa te r supply or 
d r a i n a g e ; or 

(b) the prevent ion of inundat ion of land and over­
flow of wa te r t he reon ; or 

(c) changing the course of a r iver , 
such work shall be car r ied out unde r the au thor i ty of a 
license or pe rmi t issued p u r s u a n t to P a r t I I of the W a t e r 
Act, 1912-1936: 

P rov ided tha t the W a t e r Conservat ion and I r r iga t ion 
Commission may, in any case where, in i ts opinion, the 
circumstances so w a r r a n t , author ise the ca r ry ing out of 
such work without any such license or permi t . 

W h e r e any such au thor i ty is given the provis ions of 
P a r t I I of the W a t e r Act, 1912-1936, re la t ing to licenses 
or permi t s , shall not app ly to o r in respect of the con­
s t ruct ion or use of the work refer red to in any such 
au thor i ty . 

1 5 . (1) The Direc tor or any officer or employee may, 
in the exercise or per formance of any power, au thor i ty , 
du ty o r function conferred or imposed upon him by or 
under th i s Act, en ter any land, and make such surveys, 

place 



place such marks , and ca r ry out such invest igat ions 
thereon (including the taking of specimens of soil) as 
he may deem necessary. 

(2) W h e r e the exercise or per formance of any 
power, au thor i ty , duty or function conferred or imposed 
upon the Director or any officer or employee by or unde r 
this Act requires the making of an ent ry upon any land 
by the Director or by any officer or employee, the Director 
or such officer or employee shall be furnished with an 
au thor i ty card in the prescr ibed form. 

A n y such au thor i ty card may be general or may be 
limited to specified land or to land in any specified p a r t 
of the Sta te . 

P roduc t ion of any such au thor i ty card shall be evidence 
of the au thor i ty of the bearer thereof to enter any land 
to which such au thor i ty card re la tes and to make surveys, 
place marks and car ry out invest igat ions thereon. 

(3) Any person who— 

(a) obstructs or h inders the Director or any officer 
or employee from making any survey, placing 
any mark, or ca r ry ing out any invest igat ion 
author ised by this section; or 

(b) removes or interferes wi th any m a r k placed on 
land under the au thor i ty of this section, 

shall be liable to a penal ty not exceeding five pounds . 

P A R T I I I . 

ARMAS OF EROSION HAZARD. 

1 6 . Tha t p a r t of the S ta te of New South Wales which 
forms the catchment a rea of the Snowy River and its 
t r ibu ta r ies shall be an a rea of erosion hazard . 

The a rea re fe r red to in this section is in this Act re­
ferred to as the " a r e a of erosion hazard consti tuted under 
this A c t . " 

1 7 . 



1 7 . (1) W h e r e the Minis ter is of opinion tha t any 
t r ac t of land is subject to erosion or is liable or likely to 
become liable to erosion and tha t such t rac t of land should 
be notified as an a rea of erosion haza rd he may, by notifi­
cation published in the Gazette, and in a newspaper circu­
la t ing in the locality in which such t rac t of land is situ­
a ted give notice of a proposa l tha t such t rac t of land 
should be notified as an a rea of erosion hazard. 

(2) E v e r y notification under subsection one of 
this section shall— 

(a) define by reference to a m a p or p lan the t rac t 
of land to which the proposa l r e l a t e s ; 

(b) appoint a date , not being earl ier than th i r ty days 
af ter the publication of the notification in the 
Gazette, on or before which objections may be 
lodged agains t the p roposa l ; 

(c) contain such other pa r t i cu la r s as may be pre­
scribed. 

(3) A copy of or a reference to the map or plan 
shall be served in the prescr ibed manner upon every 
owner and occupier of land which is wholly or pa r t ly 
within the boundar ies of the t r ac t of land to which the 
proposa l re la tes and, where such land is subject to 
mor tgage , upon the mor tgagee . 

( 4 ) Any owner, occupier or mor tgagee of land 
which is wholly or pa r t l y within the boundar ies of the 
t r ac t of land to which the proposa l relates may, not la te r 
than the da te appointed therefor , lodge an objection in 
wr i t ing to the proposal . 

A n y such objection shall s tate the g round upon which 
the same is based, and shall be lodged in the m a n n e r 
prescr ibed. 

( 5 ) The Minis ter shall give considerat ion to all 
objections aga ins t the proposa l which may have been 
lodged within the t ime appointed therefor , and may, in 
order to meet any such objection, make such a l te ra t ion of 
the proposa ls as he may think fit. 

The Minis ter shall notify his decision in respect of each 
such objection to the owner, occupier or mor tgagee who 
lodged the same. 

(6) 



(6) Any owner, occupier or mor tgagee who is dis­
satisfied with the decision in respect of the objection 
lodged by him may, within th i r ty days af ter such decision 
has been notified to him, appeal to the L a n d and Valua­
t ion Cour t in accordance with rules of court of t ha t 
court . 

The Land and Valuat ion Court shall have jur isdict ion 
to h e a r and determine any such appeal . Any such appeal 
shall be in the na tu re of a r ehear ing and the Land and 
Valuat ion Court may take into considerat ion whether or 
not the t r ac t of land to which the proposa l re la tes is 
subject to erosion or is liable or likely to become liable 
to erosion and whether or not any, and. if so what , p a r t 
of the land of which the appel lant is owner, occupier or 
mor tgagee should be included in such t rac t of land. 

Unless the appel lant and the Minis ter otherwise agree 
any such appeal shall (subject to the concurrence of the 
judge of the Land and Valuat ion Court ) be bea rd a t such 
venue as in the opinion of the judge of tha t court is as 
near as conveniently may be to the land of which the 
appel lant is owner, occupier or mor tgagee . 

No order shall be made agains t the appel lant in respect 
of costs unless the Land and Valuat ion Court is satisfied 
tha t the appeal is ei ther frivolous or vexatious. 

(7) (a) If no objection against the proposa l is 
lodged within the t ime appointed therefor the Minister 
may, upon the expirat ion of tha t t ime, submit the proposal 
to the Governor. 

(b) If any objection agains t the proposal is 
lodged within the t ime appointed therefor the Minis ter 
may, when all such objections have been disposed of, sub­
mit the proposa l to the Governor with such a l tera t ions 
(if any) as may be necessary to give effect to his decisions 
or to the determinat ions of the Land and Valuat ion Court . 

(c) The Governor may notify in the Gazette 
as an a rea of erosion hazard , the t rac t of land defined in 
the proposal or in the a l tered proposa l (as the case may 
be) submitted to him. 

(8) No Crown lands within the meaning of the 
Crown Lands Consolidation Act, 1913, shall be included 
in any area of erosion hazard except with the concurrence 
of the Secre ta ry for Lands . 

18. 



1 8 . (1) The Governor may, on the recommendat ion 
of the Minister , au thor ise the Di rec tor to enter upon any 
specified land within an a rea of erosion haza rd and exe­
cute such works thereon as m a y be necessary for the 
purpose of giving effect to the project ins t i tu ted in 
respect of tha t a r ea in so fa r as such project re la tes to 
t ha t land. 

No such recommendat ion shall be m a d e unless— 
(a) the Minis te r is satisfied tha t the execution of 

such works is necessary to avoid damage to some 
other land within such a r e a ; and 

(b) the owner, occupier or mor tgagee of the land 
specified in the recommendat ion has neglected 
or refused to enter into an agreement under this 
Act to ensure the ca r ry ing into effect of the 
p ro jec t ; and 

(c) the Minis ter has given notice to the owner, occu­
pier or mor tgagee concerned tha t he in tends to 
make the recommendat ion and has , in such 
notice, appoin ted a day, not being ear l ier than 
th i r ty days af ter the giving of such notice within 
which an objection may be lodged. 

(2) Any owner, occupier or mor tgagee to whom 
notice has been given pu r suan t to p a r a g r a p h (c) of sub­
section one of this section may, within the t ime appointed 
therefor , lodge an objection in wr i t ing in respect of the 
extent or na tu r e of, or necessity for the work proposed 
to be executed. E v e r y such objection shall s ta te the 
grounds upon which it is based, and shall be lodged in the 
m a n n e r prescr ibed. 

The Minis ter shall re fer every such objection to the 
Catchment A r e a s Pro tec t ion B o a rd for inquiry and 
repor t . 

The owner, occupier or mor tgagee objecting shall be 
enti t led to be p resen t and to be hea rd ei ther personal ly 
or by his solicitor, counsel or agent (being a land agent 
reg is te red under the L a n d Agents Act, 1927) a t any 
meet ing of such boa rd at which his objection is being 
considered. 

A n appeal f rom any r epo r t of the Catchment A r e a s 
Pro tec t ion B o a r d may be made to the Land and Valuat ion 
Cour t in accordance with rules of court of tha t court. 

The 



The L a n d and Valuat ion Court shall have jur isdict ion 
to h e a r and determine the appeal . Any such appeal shall 
be in the na tu re of a rehear ing . 

No order shall be made aga ins t the appel lant in respect 
of costs unless the Land and Valuat ion Cour t is satisfied 
tha t the appeal is ei ther frivolous or vexat ious. 

The Minis ter shall give considerat ion to the r epor t of 
the Catchment Areas Protec t ion Boa rd or to the deter­
minat ion of the L a n d and Valua t ion Court , as the case 
may be, in making any recommendat ion under subsection 
one of this section and any recommendat ion so made shall 
be in conformity with the r epor t or de terminat ion as the 
case m a y be. 

(3) Before any work author ised under subsection 
one of this section is executed notice in the prescr ibed 
form of intent ion to execute such work shall in the p re ­
scribed manne r be served on the owner, occupier or 
mor tgagee of the land specified in the author i ty . 

(4) If any owner, occupier or mor tgagee upon 
whom any notice under subsection three of this section 
has been so served obstructs or h inders the Director in 
the exercise of his power to execute such work he shall 
be liable to a penal ty not exceeding twenty pounds . 

(5) Where the Minis ter is of opinion that , having 
r e g a r d to all the circumstances, it is jus t and equitable 
t ha t the owner of any land upon which any work has been 
executed under this section or such owner and the owners 
of any other land within the a rea of erosion haza rd should 
pay or contribute towards the cost of such work he may 
notify the owner or each of such owners accordingly and 
shall in such notification specify the amount of the pay­
ment or contr ibut ion to be made by such owner or by each 
of such owners and the m a n n e r in which and t ime within 
which the same is to be made . 

The notification shall also indicate the land of the 
owner which shall be subject to the charge created by 
subsection six of this section. 

A copy of the notification given to any owner shall be 
given personal ly or by pos t to the mor tgagee (if any) of 
any land of the owner which is indicated in the notifica­
t ion. 

Any 



A n y such owner or mor tgagee may appea l to the Land 
and Valua t ion Court in accordance with rules of court of 
that Court agains t the amount specified in the notification. 

The L a n d and Valua t ion Cour t shall have jurisdict ion 
to h e a r and determine the appeal . 

The L a n d and Valuat ion Cour t in making a determina­
tion on any such appeal shall have r ega rd to— 

(a) the cost of the work and the a rea affected by the 
work ; 

(b) the p resen t and prospect ive amounts by which 
the value of the land of which the appel lant is 
the owner or mor tgagee and of any other land 
within the a rea of erosion haza rd will be 
enhanced by reason of the work ; 

(c) the extent to which the value of the land of which 
the appel lant is the owner or mor tgagee will be 
main ta ined by the work ; and 

(d) the depreciat ion which would be likely to occur 
in the present value of the land of which the 
appel lant is the owner or mor tgagee had the 
work not been executed. 

I n any proceeding before the Land and Valuat ion 
Cour t no order shall be made aga ins t the appel lant in 
respect of costs unless the court decides tha t the appeal 
is ei ther frivolous or vexat ious. 

Unless the appel lant and the Minister otherwise agree 
any appea l under this section shall (subject to the con­
currence of the judge of the Land and Valuat ion Cour t ) 
be hea rd a t such venue as in the opinion of the judge of 
tha t cour t is as nea r as conveniently may be to the land 
on which the work has been executed. 

The amount specified in the notification or de termined 
by the L a n d and Valua t ion Court , as the case may be, 
as the amount of the paymen t or contr ibut ion to be made 
by any owner shall be paid in the manner and within the 
t ime ment ioned in the notification by such owner to the 
Minis ter and, if not so paid, may be recovered by the 
Minis ter f rom such owner as a debt due to the Crown. 

The notification shall confer on the owner a r ight to 
elect, within a per iod of three months from the da te 
thereof, to make the payment or contr ibut ion— 

(a) in any case where the amount of the payment or 
contr ibut ion does not exceed fifty pounds—by 

equal 



equal annual ins ta lments over such period, not 
being less than ten years , as may be specified in 
the notification together with in teres t at a r a t e 
to be determined by the Minister . 

(b) in any case where the amount of the payment of 
contr ibut ion exceeds fifty pounds—by equal 
annual ins ta lments over such period, not being 
less than fifteen years , as may be specified in 
the notification together with in teres t at a ra te 
to be determined by the Minister . 

The notification shall specify the date upon which the 
amount , or the first and subsequent ins ta lments , as the 
case may be, shall be paid. 

(6) (a) E v e r y amount which becomes payable by 
an owner under this section, and any costs awarded to the 
Minis ter in proceedings for the recovery of tha t amount , 
shall be a charge on the land indicated in the notification 
or de terminat ion as the case may be of the owner by 
whom such amount is payable in pr ior i ty to all sales, 
conveyances, t r ans fe r s , mor tgages , charges , liens and 
incumbrances whatsoever made or given af ter the da te 
of reg is t ra t ion of such charge. 

E v e r y such charge shall be regis tered in the Regis te r 
of Causes, W r i t s and Orders affecting land kept in 
accordance with the provisions of the Conveyancing Act, 
1919-1932. 

W h e r e any such charge is so reg is te red any person 
deal ing or p ropos ing to deal with the owner, occupier or 
mor tgagee of the land subject to the charge may obtain, 
on applicat ion made as prescribed, a certificate as to the 
sum (if any) then due (whether or not being present ly 
payable) in respect of the amount charged on the land. 

Such certificate shall, in favour of any such person, be 
conclusive evidence of the sum due a t the date of the 
certificate or, as the case may be, tha t no sum is due, in 
respect of the amount charged on the land. 

(b) The charge under this subsection shall 
r ank p a r i passu with any charge on land under section 
twenty-two of this Act. 

P A R T 



P A R T IV. 

PROCLAIMED W O R K S AND CATCHMENT AREAS IN CONNECTION 
THEREWITH. 

19. T I 1 2 Governor may, by proclamat ion published in 
the Gazette, declare any work or p roposed work for the 
s torage, regula t ion or conservat ion of water , to be a 
work to which this P a r t of this Act applies . 

Any such work is in this Act re fe r red to as a " p r o ­
claimed w o r k . " 

20. (1) The Minis ter may notify in the Gazette an 
a rea of land as the catchment a rea in connection with any 
proclaimed work. 

(2) The Minis ter may modify or revoke any noti­
fication unde r this section by a fur ther notification pub­
lished in the Gazette. 

(3) No Crown lands within the meaning of the 
Crown Lands Consolidation Act, 1913, shall be included 
within a catchment a rea notified unde r this section except 
wi th the concurrence of the Secre ta ry for Lands . 

2 1 . (1) (a) This P a r t of this Act shall apply to the 
works respectively ment ioned in the F i r s t P a r t of the 
F i r s t , Second and Th i rd Schedules. 

(b) A reference in any provis ion (other than 
section nineteen) of this P a r t of this Act to a " p r o ­
claimed w o r k " shall include a reference to a work re­
fer red to in p a r a g r a p h (a) of this subsection. 

(2) (a) The a rea described in the Second P a r t of 
the F i r s t Schedule shall be the catchment a rea in connec­
tion wi th the work ment ioned in the F i r s t P a r t of t ha t 
Schedule. 

(b) The a rea described in the Second P a r t of 
the Second Schedule shall be the catchment area in con­
nection with the work ment ioned in the F i r s t P a r t of t ha t 
Schedule. 

(c) The a r e a described in the Second P a r t of 
the Th i rd Schedule shall be the catchment a rea in con­
nection wi th the work ment ioned in the F i r s t P a r t of 
tha t Schedule. 

(d) 



(d) The a reas re fe r red to in this subsection 
a r e in this Act re fe r red to as " ca t chmen t a reas consti­
tu ted under this Ac t . ' ' 

22. (1) W h e r e the Minis ter is satisfied— 

,(a) t ha t any act or th ing done or proposed to be 
done on or in relat ion to any land within a catch­
men t a rea notified or const i tuted under th is Act 
h a s caused or is likely to cause damage to or has 
in ter fered or is likely to in terfere with the uti l i ty 
of any proclaimed work ; and 

(b) t ha t such damage or interference can be miti­
ga ted or avoided, 

he may by notice in wr i t ing served personal ly or by post 
o n the owner and the occupier of such land require 
such owner or occupier to absta in from doing or to do 
or pe rmi t to be done such acts and things as m a y be 
specified in the notice. 

The acts and th ings to be specified in the notice shall 
be such acts and things as the Minister considers neces­
s a r y to mit igate or avoid damage to, or interference with 
t h e ut i l i ty of, the proclaimed work. 

A copy of the notice served on the owner and the 
occupier of any such land shall be served personal ly or 
by post on the mor tgagee (if any) of such land. 

(2) Any owner or occupier upon whom any such 
notice is served or any mor tgagee upon whom any such 
copy is served may, within th i r ty days af ter such service 
lodge an objection in wr i t ing to the requirements of such 
notice. E v e r y such objection shall s ta te the grounds 
upon which it is based and shall be lodged in the manner 
prescr ibed. 

The Minis ter shall refer every such objection to the 
Catchment Areas Protec t ion Boa rd for inqui ry and 
r e p o r t . 

The owner, occupier or mor tgagee objecting shall be 
enti t led to be p resen t and to be hea rd ei ther personal ly 
o r by his solicitor, counsel or agent (being a land agent 
regis tered unde r the Land Agents Act, 1927) a t any 
m e e t i n g of such board a t which his objection is being 
cons idered . 

C An 



An appea l from any repor t of the Catchment A r e a s 
Protec t ion Board may be made to the Land and Valuat ion 
Cour t in accordance with rules of court of tha t court. 

The L a n d and Valuat ion Cour t shall have jur isdict ion 
to hear and determine the appeal . 

i n any proceeding before the Land and Valuat ion 
Cour t no order shall be made aga ins t the appel lant in 
respect of costs unless the court decides tha t the appeal 
is e i ther frivolous or vexat ious. 

The Minister shall take in to considerat ion the r epor t 
of such board or the de terminat ion of the Land and 
Valua t ion Court , as the case may be, and shall, if such a 
course is necessary to conform with the r epor t or deter­
minat ion as the case may be, ei ther dismiss the objection 
or v a r y or amend the requirements of the notice to which 
the objection re la tes . 

(3) W h e r e the doing of any act or th ing specified 
in a notice unde r subsection one of this section or an 
amended notice as the case may be involves the expendi­
tu re of money, such act or th ing may be done by the 
Minis ter and the cost thereof met out of moneys provided 
by Pa r l i amen t . 

(4) W h e r e the Minis ter is of opinion that , having 
r e g a r d to all the circumstances, it is jus t and equitable 
tha t the owner of any land upon which any act or thing 
has been done p u r s u a n t to subsection three of this section, 
should p a y or contr ibute towards the cost of doing such 
act or th ing he may notify the owner accordingly and 
shall in such notification, specify the amount of the 
payment or contr ibution to be made by such owner and 
the manner in which and t ime within which the same is 
to be made . 

A copy of the notification given to such owner shall be 
given personal ly or by post to the mor tgagee (if any ) 
of the land upon which such act or th ing has been done. 

Such owner or mor tgagee may appeal to the Land and 
Valua t ion Cour t in accordance with rules of cour t of tha t 
Cour t aga ins t the amount specified in the notification. 

The L a n d and Valuat ion Court shall have jur isdict ion 
to hea r and determine the appeal . 

T h e 



The L a n d and Valuat ion Cour t in making a determina­
tion on any such appeal shall have regard to— 

(a) the cost of the work and the area affected by the 
work ; 

(b) the present and prospect ive amounts by which 
the value of the land of which the appel lant is 
the owner or mor tgagee will be enhanced by 
reason of the work ; 

(c) the extent to which the value of the land of 
which the appel lant is the owner or mor tgagee 
will be mainta ined by the work; and 

(d) the depreciat ion of the presen t value of the land 
of which the appel lant is the owner or mor tgagee 
which would be likely to occur had the work not 
been executed. 

I n any proceeding before the L a n d and Valuat ion Court 
no order shall be made agains t the appel lant in respect of 
costs unless the court decides tha t the appeal is ei ther 
frivolous or vexat ious. 

Unless the appel lant and the Minis ter otherwise agree 
any appeal under this section shall (subject to the 
concurrence of the judge of the Land and Valuat ion 
Cour t ) be hea rd at such venue as in the opinion of the 
judge of tha t court is as nea r as conveniently may be 
to the land on which the act or th ing has been done. 

The amount specified in the notification or deter­
mined by the L a n d and Valuat ion Court , as the case m a y 
be, as the amount of the payment or contr ibution to be 
made by any owner shall be paid in the manner and 
within the t ime ment ioned in the notification by the 
owner to the Minis ter and, if no t so paid, may be re­
covered by the Minis ter from such owner as a debt due 
to the Crown. 

The notification shall confer on the owner a r ight to 
elect, within a per iod of th ree months from the da te 
thereof, to make the payment or contribution— 

(a) in any case where the amount of the payment or 
contr ibut ion does not exceed fifty pounds—by 
equal annual ins ta lments over such period, not 
being less than ten years , as may be specified in 
the notification together with in teres t a t a r a t e 
to be determined by the Minis ter ; 

(b) 



(b) in any case where the amount of the payment or 
contr ibut ion exceeds fifty pounds—by equal 
annual ins ta lments over such period, not being 
less than fifteen years , as may be specified in the 
notification together with in teres t at a ra te to be 
de te rmined by the Minister . 

The notification shall specify the da te upon which the 
amount , or the first and subsequent ins ta lments , as the 
case may be, shall be paid. 

(5) (a) E v e r y amount which becomes payable b y 
an owner under subsection four of this section, and a n y 
costs awarded to the Minis ter in proceedings for t h e 
recovery of tha t amount , shall be a charge on the land 
upon which the act or th ing has been done p u r s u a n t t o 
subsection three of this section in p r io r i ty to all sa les , 
conveyances, t r ans fe r s , mor tgages , charges , liens a n d 
incumbrances whatsoever made or given af ter the da t e 
of reg i s t ra t ion of such charge. 

E v e r y such charge shall be regis tered in the Regis te r 
of Causes, W r i t s and Orders affecting land kept in 
accordance with the provis ions of the Conveyancing Ac t , 
1919-1932. 

W h e r e any such charge is so regis tered any person 
dealing or p ropos ing to deal wi th the owner, occupier 
or mor tgagee of the land subject to the charge m a y 
obtain, on applicat ion made as prescr ibed, a certificate 
as to the sum (if any) then due (whether or not being 
present ly payable) in respect of the amount charged on 
the land. 

Such certificate shall, in favour of any such person, be 
conclusive evidence of the sum due a t the da te of the 
certificate, or, as the case may be, tha t no sum is due, i n 
respect of the amount charged on the land. 

(b) The charge under this subsection shall 
rank p a r i passu with any charge on land under section 
eighteen of this Act. 

(6) Any owner who fails to comply with any of 
the requi rements of a notice unde r subsection one of th i s 
section or an amended notice as the case m a y be shall be 
guil ty of an offence and shall be liable for each such 
offence to a penal ty of not more than twenty pounds . 

P A R T 



P A R T V. 

GENERAL. 

2 3 . (1) The Minister may from time to t ime consti tute 
one or more advisory committees. 

Each of such committees shall consist of the Minister , 
the Direc tor and such number of other members as the 
Minis ter may determine. 

(2) The members of any such committee (other 
t han the Minis ter and the Director) shall hold office for 
such t e rm as may be specified in the ins t rument by which 
they a re appointed. 

(3) The Minis ter shall pres ide a t any meet ing of 
an advisory committee a t which he is present . I n the 
absence of the Minis ter the Director shall pres ide. 

(4) I t shall be the duty of an advisory commit­
tee— 

(a) to consider such m a t t e r s in relat ion to soil con­
servat ion or erosion mit igat ion or in re la t ion to 
any other purpose contemplated by this Act as 
may be re fer red to it by the Minis te r ; 

(b) to furnish r epo r t s and recommendat ions upon 
any ma t t e r so re fer red to i t ; 

(c) to ca r ry out such functions of an advisory char­
acter as the Minis ter may determine or as may 
be prescr ibed. 

24. The Governor may, under the Public W o r k s Act, 
1912, purchase , resume or app rop r i a t e land for the pur­
poses of this Act. 

Such purchase, resumpt ion or appropr ia t ion shall be 
deemed to be for an author ised work and the Minis ter 
for Publ ic W o r k s shall be the construct ing author i ty . 

The Governor may, by notification published in the 
Gazette, declare tha t any land purchased, resumed or 
app rop r i a t ed under the au thor i ty of this section is vested 
in H i s Majesty and upon publication of such notification 
the land therein re fer red to shall vest in H i s Majesty for 
the purposes of this Act. 

25. The Minis ter may lease any land vested in His 
Majes ty for the purposes of this Act to any person at 
such rent , and subject to such covenants and conditions 
a s the Minister may determine. 

The 



The t e r m of any such lease shall not exceed five years . 
26. (1) On completion of any work car r ied out in 

pursuance of this Act, the Governor, on the recommenda­
tion of the Minister , may, by proclamat ion published in 
the Gazette, vest in a s t a tu to ry corpora t ion any work 
constructed for the purpose of soil conservat ion or ero­
sion mit igat ion. 

The care, control and maintenance of such work shall 
thereupon devolve upon the s t a tu to ry corporat ion. 

(2) The Governor may, by the same or a subse­
quent proclamation, vest in the s t a tu to ry corporat ion the 
whole or any p a r t of any land acquired under this Act for 
the purposes of the work so vested in the s t a tu to ry 
corporat ion. 

27. Any person who, except under the au thor i ty of the 
Director , in ter feres with or does any act which damages 
or tends to damage any s t ruc ture , p lanta t ion, breakwind 
or vegetat ive cover placed or p lanted on any land as p a r t 
of or in connection with any work which is being or has 
been carr ied out in pursuance of th is Act, shall be liable 
to a penal ty not exceeding twenty pounds and in addit ion 
shall be liable for any loss or damage caused by the 
offence. 

Such loss or damage may be awarded by the Court im­
posing the penal ty and m a y be recovered in the same 
manne r as the penal ty . 

28 . (1) W h e r e the Minis ter is satisfied tha t com­
pliance with any covenant, condition or provision of a 
special lease, scrub lease, inferior lands lease, snow lease, 
res ident ia l lease, improvement lease, set t lement lease or 
lease unde r section eighteen or unde r section twenty-
three of the Crown Lands Act (Amendment ) Act, 1903, or 
lease unde r section seventy-three of the Crown Lands 
Consolidation Act, 1913, or Crown lease or condit ional 
purchase lease, would tend to cause erosion on any land, 
he m a y so advise the Secre ta ry for Lands . 

(2) W h e r e the Secre ta ry for L a n d s has been so 
advised ho may vary , modify, revoke or add to the cove­
nan t s , conditions or provis ions of the lease under and in 
accordance with section one hundred and eighty-two of 
the Crown L a n d s Consolidat ion Act, 1913. 

29 . 



29 . (1) Any person who contravenes or fails to comply 
wi th any provision of th is Act shall, where no other 
pena l ty is expressly provided, be liable to a penal ty not 
exceeding ten pounds . 

(2) Any penal ty imposed by this Act or the regu­
lat ions may be recovered in a summary manne r before 
a s t ipendiary or police mag i s t r a t e or any two or more 
just ices in pet ty sessions. 

30. Any information, complaint or other legal pro­
ceeding under this Act or the regulat ions may be laid, 
made and taken by the Minis ter or by any officer duly 
author ised by the Minis ter in tha t behalf ei ther general ly 
or in any par t i cu la r case. 

The product ion of a certificate tha t the person named 
therein is an officer author ised by the Minis ter under this 
section, ei ther general ly or specially, shall be p r ima facie 
evidence tha t the person named therein is an officer and 
of the extent of the author isa t ion under which he acts. 

31 . No act, m a t t e r or th ing done by the Minister or 
the Director or by any officer, employee or person acting 
under the direction of the Minister or the Director , shall, 
if the act, m a t t e r or th ing was done bona fide for the 
purpose of ca r ry ing out or giving effect to this Act, 
subject them or any of them personal ly to any action, 
liability, claim or demand whatsoever . 

32. (1) There shall be a Catchment Areas Protec t ion 
Board which shall consist of— 

(a) the Minister , who shall be cha i rman of the 
B o a r d ; 

(b) the Director , who shall be the deputy cha i rman 
of the B o a r d ; 

(c) the person for the t ime being holding the office 
or Under Secre tary , Depar tment of Lands , or an 
officer of the Depar tmen t of Lands nominated by 
h im; 

(d) the person for the t ime being holding the office of 
Lender Secre tary , Depa r tmen t of Agr icul ture , or 
an officer of tha t depar tment nominated by h im; 

(c) the person for the t ime being holding the office 
of Unde r Secretary, Depar tmen t of W o r k s and 
Local Government, or an officer of tha t depar t ­
ment nominated by h i m ; 

(f) 



(f) the person for the t ime being const i tut ing the 
F o r e s t r y Commission of New South Wales , or 
an officer of tha t Commission nominated by h i m ; 

(g) a Commissioner or an officer of the W a t e r Con­
servat ion and I r r i ga t ion Commission nominated 
by tha t Commission. 

(2) All meet ings of the Boa rd shall be called by 
direction of the chai rman. 

(3) A t any meet ing of the Boa rd the chairman or 
deputy cha i rman and any three other members shall form 
a quorum. 

(4) The chai rman shall pres ide a t any meet ing of 
the B o a r d a t which he is present . I n the absence of the 
cha i rman the deputy chai rman shall pres ide . 

(5) The chairman, or the deputy chai rman (when 
pres id ing at any meet ing) shall have an original vote on 
any question before the Board , and in the case of an 
equali ty of votes shall have a second or cast ing vote. 

(6) The Bo a rd shall exercise such functions as 
a r e conferred upon it by this or any other Act or as may 
be prescr ibed. 

P A R T VI . 

REGULATIONS. 

3 3 . (1) The Governor may, on the joint recommenda­
tion of the Minis ter and the Secre ta ry for Lands , make 
regula t ions regula t ing or prohibi t ing the destruct ion of 
or interference with t imber or scrub on any lands held 
under any form of lease or license under any Act re la t ing 
to the disposit ion of lands of the Crown. 

(2) A regula t ion made under this section may be 
made to app ly— 

(a) (i) to all land held unde r any such lease or 
l icense; or 

(ii) to land in any specified locality held under 
any such lease or license or held unde r any 
specified class of such lease or l icense; or 

(iii) 



(iii) to all land held under any such lease or 
license other than land in any specified 
locality held under any such lease or license 
or held under any specified class of such 
lease or l icense; 

(b) (i) general ly to all t imber or sc rub ; or 

(ii) par t icu lar ly to any specified class of t imber 
or sc rub ; or 

(iii) to all t imber or scrub other t han any speci­
fied class of t imber or scrub. 

(3) Any regulat ion made under this section may 
author ise any m a t t e r or th ing to be from time to time 
determined, appl ied or regulated by the Minister or by 
the Director . 

34. (1) The Governor may, subject to section thi r ty-
th ree of this Act, make regulat ions not inconsistent with 
this Act prescr ibing all ma t t e r s which a re required or 
permi t ted to be prescr ibed or which are necessary or 
convenient to be prescr ibed for ca r ry ing out or giving 
effect to this Act. 

(2) (a) Wi thou t prejudice to the general i ty of the 
power conferred by subsection one of this section the 
Governor may make regula t ions prohibi t ing the l ight ing 
of fires in the a rea of erosion hazard const i tuted unde r 
th is Act or in any a rea of erosion hazard notified under 
th is Act or in any catchment a rea notified or const i tuted 
under this Act except under such circumstances and 
subject to such l imitat ions, conditions and res t r ic t ions 
a s m a y be prescribed. 

(b) Any regulat ion made under this subsec­
t ion m a y be made to apply to all such a reas of erosion 
haza rd and catchment a reas or to any specified area of 
erosion hazard or catchment a rea or to any specified p a r t 
of any specified a rea of erosion hazard or catchment a rea . 

(3) Any regulat ion made under this section may 
author ise any m a t t e r or th ing to be from t ime to t ime 
determined, applied or regula ted by the Minister or by 
the Director. 
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35. Any regula t ion made under this Act may impose a 
penal ty not exceeding ten pounds for any breach thereof. 

36. All regula t ions made under this Act shall— 
(a) be published in the Gazet te ; 
(b) take effect from the da te of publication or from 

a l a te r da te to be specified in the regu la t ions ; 
(c) be laid before both Houses of Pa r l i amen t within 

fourteen s i t t ing days af ter publication if Par l ia ­
ment is then in session, and if not, then within 
fourteen s i t t ing days af ter the commencement 
of the next session. 

If ei ther House of P a r l i a m e n t passes a resolution of 
which notice has been given within fifteen s i t t ing days 
af ter such regula t ions have been laid before such House 
disallowing any regula t ion or p a r t thereof, such regula­
tion or p a r t shall thereupon cease to have effect. 

P A R T V I I . 

A M E N D M E N T OF VARIOUS A C T S . 

37. (1) The Crown Lands Consolidation Act, 1913, is 
amended— 

(a) by inser t ing in section five immediately before 
the definition of " C i t y town or v i l l a g e " the 
following new definition:— 

" C a t c h m e n t A r e a s Protec t ion B o a r d " 
means the Catchment Areas Pro tec t ion 
B o a rd const i tuted unde r the Soil Con­
servat ion Act, 1938. 

(b) by omit t ing from section t h i r t y the words— 
" A reserve from sale for the purpose of a 

catchment a r ea shall not be revoked or modified 
except wi th the concurrence of the board consti­
tu ted unde r section 34A of th is A c t . " 

(c) by omit t ing section 34A and the shor t heading 
the re to ; 

(d) 



(d) by omit t ing section 83A and the shor t bead ing 
thereto and by inser t ing in lieu thereof the fol­
lowing shor t heading and section :— 
Leases and licenses of land within areas of 

erosion hazard or catchment areas. 
83A. Notwi ths tanding anyth ing to the con t ra ry 

in any Act, land within the a r ea of erosion 
hazard consti tuted under the Soil Conservat ion 
Act, 1938, or within any a rea of erosion haza rd 
notified under tha t Act or within a catchment 
a rea notified or const i tuted under tha t Act, shall 
not be let under any form of lease or license of 
any kind refer red to in this P a r t nor shall the 
t e rm of any lease of any kind refer red to in this 
P a r t (other than a conditional lease) of such 
land be extended except upon the recommenda­
tion of and subject to such special conditions a s 
may be recommended by the Catchment A r e a s 
Pro tec t ion Board . 

(e) (i) by omit t ing from subsection four of section 
eighty-five the words " o r any reserve from 
sale for the purpose of a catchment a r e a " ; 

(ii) by omit t ing from the same subsection the 
words " o r in the case of a reserve from sale 
for the purpose of a catchment a r ea the 
revocation has been recommended by the 
board const i tuted under section 34A of this 
A c t " ; 

(f) by omit t ing section 136J and the shor t heading 
there to and by inser t ing in lieu thereof the fol­
lowing shor t heading a n d sect ion:— 
Leases of land within areas of erosion hazard 

or catchment areas. 
136j . (1) Notwi ths tanding any th ing to the 

cont ra ry in any Act, land within the a r ea of 
erosion haza rd const i tuted under the Soil Con­
servat ion Act, 1938, or within any a r ea of 
erosion haza rd notified under tha t Act or within 
a catchment a rea notified or consti tuted under 
tha t Act shall not be let under any form of lease 
of any kind refer red to in this P a r t , except upon 

the 



the recommendat ion of and subject to such 
special conditions as may be recommended by 
the Catchment A r e a s Pro tec t ion Board . 

(2) Subsection one of this section shall 
not apply to or in respect of a let t ing under a 
lease which is g ran ted or issued— 

(a) upon the su r r ende r of an ear l ier lease 
consequent upon the g ran t ing (as to 
p a r t of the land in such ear l ier lease) 
of an appl icat ion to extend the t e rm of 
the ear l ier lease to a lease in per­
pe tu i ty ; 

(b) upon the su r render of an earl ier lease 
consequent upon the subdivision of the 
land in the ear l ier lease ; 

(c) upon the su r r ende r of the title to a n 
ear l ier holding of or including the land 
in such lease consequent upon conver­
sion of such holding. 

(g) (i) by omit t ing from subsection four of section 
one hundred and thir ty-nine the words " o r 
any reserve from sale for the purpose of a 
catchment a r e a " ; 

(ii) by omit t ing f rom the same subsection the 
words " o r in the case of a reserve from sale 
for the purpose of a catchment a rea the 
revocat ion has been recommended by the 
board const i tuted unde r section 34A of th is 
A c t " ; 

(h) by omit t ing the proviso to subsection one of 
section 145B and by inser t ing in lieu thereof the 
following p rov i so :— 

Prov ided tha t where the whole or any p a r t of 
the land held unde r lease is within an a rea of 
erosion haza rd notified unde r the Soil Conserva­
t ion Act, 1938, or within a catchment a rea noti­
fied or const i tuted unde r t ha t Act, the a l tera t ion, 
modification or cancellation of any condition of 
the lease shall not be made except upon the 
recommendat ion of and subject to any fu r ther 
conditions recommended by the Catchment A r e a s 
Pro tec t ion Boa rd . 

( i) 



( i ) by omit t ing section 147B and the shor t heading 
there to and by inser t ing in lieu thereof the fol­
lowing short heading and section:— 

Leases of land within areas of erosion hazard or 
catchment areas. 

147B. (1) Notwi ths tanding any th ing to the 
c o n t r a r y in any Act, land within the a r ea of 
eros ion hazard const i tuted under the Soil Con­
serva t ion Act, 1938, or within any a r ea of erosion 
haza rd notified under tha t Act or within a catch­
ment a rea notified or const i tuted under t ha t Act, 
shal l not be let under any form of lease of any 
kind refer red to in this P a r t or added to any 
such lease under the provisions of this Act, 
except upon the recommendat ion of and subject 
to such special conditions as may be recom­
mended by the Catchment A r e a s Pro tec t ion 
Board . 

(2) Subsection one of this section shall 
not apply to or in respect of a le t t ing unde r a 
lease which is g ran ted or issued upon the sur­
render of an earl ier lease of the same land con­
sequent upon subdivision of such land, 

( i ) (i) by omit t ing from section one hundred and 
sixty-four the words " L a n d reserved from 
sale for the purpose of a catchment a r e a " 
and by inser t ing in lieu thereof the words 
" L a n d within an a rea of erosion hazard 
notified unde r the Soil Conservat ion Act, 
1938, or within a catchment a rea notified or 
const i tuted under t h a t A c t " ; 

( i i ) by omit t ing from the same section the words 
" b o a r d const i tuted under section 34A of this 
A c t " and by inser t ing in lieu thereof the 
words " C a t c h m e n t Areas Protect ion 
B o a r d " ; 

(k ) (i) by omit t ing from section one hundred and 
eighty-two the words " r e s e r v e d from sale 
for the purpose of a catchment a r e a " and 
by inser t ing in lieu thereof the words 
" w i t h i n the a rea of erosion hazard consti-
tu ted under the Soil Conservat ion Act, 1938, 

or 



or within any a rea of erosion haza rd notified 
under tha t Act or within a catchment area 
notified or const i tuted under tha t A c t " ; 

(ii) by omit t ing from the same section the words 
' ' board const i tuted under section 34A of th is 
A c t " and by inser t ing in lieu thereof the 
words " C a t c h m e n t A r e a s Protec t ion 
B o a r d " ; 

(l) by inser t ing a t the end of subsection two of sec­
tion one hundred and ninety the following word 
and new p a r a g r a p h : — 

and 
(d) a conversion shall no t be allowed of 

land within the a rea of erosion hazard 
const i tuted under the Soil Conservat ion 
Act, 1938, or within any a rea of erosion 
hazard notified under tha t Act or within 
a catchment a rea notified or const i tuted 
under tha t Act except with the approva l 
of the Catchment A r e a s Pro tec t ion 
Board . 

(m) by omit t ing section 198A and the shor t head ing 
there to and by inser t ing in lieu thereof the fol­
lowing shor t heading and sect ion: 

Exchanges affecting land within areas of erosion 
hazard or catchment areas. 

198A. Notwi ths tanding any th ing to the con­
t r a r y in any Act, Crown lands within the area of 
erosion hazard const i tuted under the Soil Con­
servat ion Act, 1938, or within any a rea of erosion 
hazard notified under tha t Act or within a catch­
ment a rea notified or const i tuted under t ha t Act 
shall not be disposed of in exchange for land 
sur rendered or acquired in pursuance of the p ro ­
visions of this Division, and lands su r rendered 
to the Crown under this Division which a re 
within any such a rea of erosion haza rd or catch­
ment a r ea shall no t bo added to any lease or 
license or conditional purchase or homestead 
selection, except upon the recommendat ion of 

and 



and subject to such special conditions as may 
be recommended by the Catchment A r e a s P r o ­
tection Board . 

(n ) (i) by omit t ing from section 229B the words 
" r e s e r v e d from sale for the purpose of a 
catchment a r e a " and by inser t ing in lieu 
thereof the words " w i t h i n the a rea of 
erosion hazard const i tuted under the Soil 
Conservat ion Act, 1938, or within any a rea 
of erosion haza rd notified unde r t ha t Act or 
within a catchment a rea notified or consti­
tu ted unde r t ha t A c t " ; 

(ii) by omit t ing from the same section the words 
" b o a r d const i tuted unde r section 34A of this 
A c t " and by inser t ing in lieu thereof the 
words " C a t c h m e n t A r e a s Protec t ion 
B o a r d . " 

(2) The Closer Set t lement Act, 1904, as amended 
by subsequent Acts , is amended by omit t ing the proviso 
to section thir ty-nine. 

(3) The Closer Set t lement (Amendment) Act, 
1909, as amended by subsequent Acts , is amended— 

(a) by omit t ing from subsection one of section 
twenty-one the words " P r o v i d e d tha t where the 
land is reserved from sale for the purpose of 
a catchment a rea it shall not be so set a p a r t 
except with the recommendation of the board 
const i tuted unde r section 34A of the Crown 
Lands Consolidation Act, 1 9 1 3 " ; 

(b) by omit t ing from subsection six of the same 
section the words " P r o v i d e d tha t land reserved 
from sale for the purpose of a catchment a r ea 
shall not be so leased or exchanged, except upon 
the recommendat ion of, and subject to such 
special conditions as m a y be recommended by 
the board const i tuted under section 34A of the 
Crown Lands Consolidation Act, 1913 ." 

(4) The Closer Set t lement (Amendment) Act, 
1914, as amended by subsequent Acts , is amended by 
omit t ing from subsection one of section four the words 
" P r o v i d e d tha t land reserved from sale for the purpose 

of 



of a catchment a rea shall not be so leased, except upon 
the recommendation of, and subject to , such special con­
dit ions as may be recommended by the board consti tuted 
unde r section 34A of the Crown L a n d s Consolidation Act , 
1913 . " 

(5) The Re tu rned Soldiers Set t lement Act, 1916, 
as amended by subsequent Acts , is amended by omit t ing 
subsection (1A) of section four. 

(6) The F o r e s t r y Act, 1916-1935, is amended by 
omit t ing section 25B. 

(7) The Crown Lands , Closer Set t lement and 
Re tu rned Soldiers Set t lement (Amendment) Act, 1935, 
i s amended— 

(a) by omit t ing p a r a g r a p h s (a) to (h) both inclusive 
and p a r a g r a p h (k) of subsection one of section 
five; 

(b) by omit t ing subsections two to five both inclusive 
of the same section. 

S C H E D U L E S . 

F I R S T S C H E D U L E 

FIRST PART. 
Burrinjuck Dam. 

SECOND PART. 

Catchment area in connection with Burrinjuck Bam. 

That part of the State of N e w South Wales forming that portion 
of the catchment area of the Murrumbidgee River and its tributaries 
which drains into the Burrinjuck Storage Reservoir. 

S E C O N D 



SECOXD SCHEDULE. 

FIRST PART. 

Hume Reservoir. 

SECOND PART. 

Catchment area in connection with Hume Reservoir. 
That part of the State of New South Wales forming that portion 

of the catchment area of the Indi and i'lurray Rivers and their 
tributaries which drains into the Hume Reservoir. 

THIRD SCHEDULE. 

FIRST PART. 

Wyangala Dam. 

SECOND PART. 

Catchment area in connection with Wyangala Dam. 
That part of the State of New South "Wales forming the catchment 

areas of the Abercrombie and Crookwell Rivers and their tributaries, 
together with that portion of the catchment area of the Lachlnn River 
and its tributaries which drains into the Wyangala Dam Storage 
Reservoir. 


