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SOIL CONSERVATION ACT.

Act No. 10, 1938.

An Act to make provision for the conservation george vr.
of soil resources and lor the mitigation of No- 10, 1938.
erosion; for these and other purposes to
amend the Crown Lands Consolidation Act,

1913, and certain other Acts; and for pur-
poses connected therewith. [Assented to
13th October, 1938.]

b

E it cnacted by the King's Most Excellent Majesty,
by and with the advicc and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the sarne, as foliows :—
PART L

PRELTMINARY.

1. (1) This Act may be cited as the *“Soil Conserva- Short title
: 3 09Q 7 : and
fion Act, 1958, commence-
(2) This Act shall commence upon a dayv to be meni
appointed by the Governor and notified by proclamation

published in the Gazette.

2. This Act is divided into Parts as follows:— Division
into Parts.
PART I—Prerivinany—ss. 1-3.
PART II.—Soir CoNSERVATION SERVICE—sS. 4-15.
PART 1IT.—Agreas or FErosrox Hazarp—ss. 16-18.

PART IV.—ProcraiMep Works AND CATCcHMENT
APRFAS IN CONNECTION THEREWITH—SS. 19-22.

PART V.—GENERAL—ss. 23-32,
PART VI.—RzcuraTrons—ss. 33-36.
PART VII.—AMENDMENT OF VARIOUS AcTs—s. 37.

SCHEDULES.
3.
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No. 10, 1938

- 3. In this Act, unless the context or subject matter
Definitions.  otherwise indicates or requires—

“Director’’ means the Director of the Soil Conser-
vation Service appointed under this Act.

““Owner,”’ in relation to land, includes every person
who jointly or severally, whether at law or in
equity— ‘

(a)

{b)

(¢

(d)

is entitled to the land for any estate of
freehold in possession; or

is a person to whom the Crown has law-
fully contracted to grant the fee simple
under the Crown Lands Acts or any
other Act relating to the alienation of
lands of the Crown; or

is entitled to receive, or is in receipt of,
or if the land were let to a tenant would
be entitled to receive, the rents and pro-
fits thereof, whether as beneficial owner,
trustee or mortgagee in possession; or

is the holder of any lease granted under
the Crown Lands Acts or any other Act
relating to the disposition of lands of the
Crown.,

““Prescribed’’ means prescribed by this Act or by the
regulations.
“‘Regulations’” means regulations made under this

Act.

““Schedule’” means Schedunle to this Act.

“Statutory Corporation’’ includes the Metropolitan
Water, Sewerage and Drainage Board, the Hun-
ter District Water Supply and Sewerage Board,
the Commissioner for Railways, the Commis-
sioner for Main Roads, the Commissioner for

Road

Transport and Tramways, the Reclama-

tion Trust of New South Wales, the Maritime
Services Board of New South Wales, the Water
Conservation and Irrigation Commission, the
Forestry Cemmission of New South Wales, and
any county, municipal or shire council.
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PART I1.
Sorm CoxsrrvaTION SERVICE.

4. (1) The Governor may, under and subject to the
Public Service Act, 1902, as amended by subsequent Acts,
appoint a person to be the Director of the Soil Conserva-
tion Service.

(2) The Dircctor shall, subject to the control of the
Minister, exercise and discharge the powers, authorities,
duties and functions conferred and imposed upon him by
or under this Act,

5. (1) The Governor may, under and subject to the
Public Service Act, 1902, as amended by subsequent Acts,
appoint and employ such officers and employvees as may
be necessary for the execution of this Act.

(2) For the purpose of this Aect the Minister may,
with the approval of the Minister of the department
concerned, on such terms as may be arranged, make use
of the services of any of the officers ¢r employces of any
Government department.

(3) For the purposes of this Act the Minister may,
with the approval of the statutory corporation concerned,
on such terms as may be arranged, make use of the ser-
vices of any of the officers, employees or servants of any
statutory corporation.

6. (1) With a view to conserving the soil resources of
the State and protecting catchment areas the Director
may of his own motion, and shall) it so directed by the
Minister, conduct experimental and research work in
connection with soil conservation and erosion mitigation

and In connection with any other purpose contemplated
by this Act.

(2) Without prejudice to the generality of subsec-
tion onec of this section the Director may, in connection
with any such work, make such surveys and investiga-
tions as he may deem necessary.

7. The Director shall conduct such investigations rela-
tive to any special aspect of erosion as may be required
by the Minister.

8.
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No. 10, . < .. . . .
10,1988 Q. The Minister may authorise or direct the making of

Yoerot . auy survey or the carrying out of any investigation or
director . Other operations which he considers necessary or desir-

making of able for giving cffect to any of the purposes of this Act.

surveys, ete.

Dublication 9. The Director may

?,fformation, (a) publish such information as he may think neces-
sary of the results of any experimental or re-
search work conducted under this Act;

(b) conduct demonstrations of methods of soil con-
servation or erosion mitigation in any part of
the State;

(¢) carry into ecffeet projects in any part of the
State.

Project. 10. (1) The Director shall prepare and forward to

the Minister a scheme or schemes of operations for the
purpose of soil conservation cr erosion mitigation or for
any other purpose contemplated by this Act—

(a) in respect of each of the catchment areas consti-
tuted under this Act—as socon as practicable

. after the commencement of this Act;

(b) in respeet of any catchment arca notified under
this Act—as soon as practicable after the notifi-
cation of such catchinent area;

(¢) in respect of the area of erosion hazard consii-
tuted under this Act—as soon as practicable
after the commencement of this Aect;

(d) in respect of any area of erosion hazard notified
under this Act—as soon as practicable after the
notification of such area of erosion hazard.

(2) The Director may prepare and forward to the
Minister a scheme of operations for the purpose of soil
conservation or erosion mitigation or for any other pur-
pose contemplated by this Act in respect of any land not
being an area mentioned in subscetion one of this section.

(3) Tach scheme of operations shall—
(a) indicate the lands proposed to be dealt with
under the scheme;
(b) indicate genecrally the nature and class of opera-
tions to be carried out on those lands.
(4) The Minister may submit the scheme of
operations to the Governor for his approval.
(5)
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(5) A scheme of operations which has heen ap-
proved by the Governor in accordance with this section
is in this Act referred to as a ““project.”’

11. (1) Where a project has been instituted the
Minister may, on behalf of His Majesty, enter into such
agreements with all or any of the respeetive owners,
occupicers or mortgagees of the lands proposed to be
dealt with under the project as mayv bhe necessary to
censure the earrying into effect of the project.

(2) The instrument cvidencing any such agree-
ment may be executed by the Director for the Minister.

(3) Where an owner who has entered into an
agreement under this section is the holder of land of any
tenure under any Act relating to the disposition of lands
of the Crown, no act, matter or thing which such ewner,
under or in conformity with such agreement, does or
abstaing from doing upon or in relation to his land, shall
render such land liable to forfeiture under any such et
merely by reason of the fact that the doing or abstaining
from the doing of such act, matter or thing constitutes
a breach or non-performance of any covenant, condition
or provision applicable to such land under any such Act.

12, The Minister may, out of moneys provided by
Parliament—

(a) make an advance, upon such sceurity and at such
rate of interest and subjeet to such covenants,
conditions and provisions as he may think fit, to
any owner or occupicr of land proposed to be
dealt with under a project who has, pursuant to
this Act, entered into an agrecment, for the
purpose of enabling such owner or occupier to
carry out his obligations under such agreement;

(b) pay any costs or expenses incurred—
(i) in carrying any project into effcet;
(i1) under any arrangement made pursuant
to section thirteen of this Act;

(iii) in carrying out any works under sub-
section one of section fourteen or under
section seventeen of this Act.

13.
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- 13. The Minister may arrange with the Minister of
S;‘f;g;;’f,;’;“ any Government department or with any statutory cor-
Government poration for the carrying out by such department or
departments statutory corporation of any work required or authorised
tory bodies. by or under this Act to be carried out by the Minister or

the Director.

Carrying 14. (1) The Minister may carry out or authorise the

g‘;‘ﬁfn“s‘)treﬁs Director to carry out any work in connection with soil

or Director. conservation or erosion mitigation or in connection with
any other purpose contemplated by this Act whether or
not such work is for the purpose of giving effect to a
projeci.

(2) The Minister shall be deemed to have autho-
rised the carrying out of any work required or authorised
to be done by an owner, occupier or mortgagee of any
lard under any agreement made pursuant to this Act.

(3) Where any work referred to in this section
or in section thirteen or section eighteen of this Aect is
constructed or used or is proposed to be constructed or
used for the purpose of—

(a) water conservation, irrigation, water supply or
drainage; or
(b) the prevention of inundation of land and over-
flow of water thereon; or
(¢) changing the course of a river,
such work shall be carried out under the authoritv of a
license or permit issued pursuant to Part IT of the Water
Act, 1912-1936:

Provided that the Water Conservation and Irrigation
Commission may, in any case where, in its opinion, the
circumstances so warrant, authorise the carrying out of
such work without any such license or permit.

‘Where any such authority is given the provisions of
Part IT of the Water Act, 1912-1936, relating to licenses
or permits, shall not apply to or in respect of the con-
struction or use of the work referred to in anv such

authority.
Power of 15. (1) The Director or any officer or emplovee mayv,
entry. in the exercise or performance of anyv power, authority,

duty or function cenferred or imposed upon him by or
under this Act, enter any land, and make such surveys,
place



Seil Conservation Act.

place such marks, and carry out such investigations
thereon (including the taking of specimens of soil) as
he may deem necessary.

(2) Where the exercise or performance of any
power, authority, duty or function conferred or imposed
upon the Director or any officer or employee by or under
this Aect requires the making of an entry upon any land
by the Director or by any officer or employee, the Director
or such officer or employee shall be furnished with an
authority card in the preseribed form.

Any such authority card may be general or may be
limited to specified land or to land in any specified part
of the State.

Production of any sueh authority card shall he evidence
of the authority of the bearer thereof to enter any land
to which such authority card relates and to make surveys,
place marks and carry out investigations thercon.

(3) Any person who—

(a) obstructs or hinders the Direetor or any officer
or emplovee from making any survey, placing
any mark, or carrying out any investigation
authorised by this section; or

(b) removes or interferes with any mark placed on
Iand under the authority of this section,

shall be liable to a penalty not exceeding five pounds.

PART III.
Anvas oF Krostox Hazarp.

16. That part of the State of New South Wales which
forms the catchment area of the Smowy River and its
tributaries shall be an area of erosion hazard.

The areca referred to in this section is in this Act re-
ferred to as the “‘area of erosion hazard econstituted under
this Act.”’

17.
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No. 10, 1938. 17. (1) Where the Minister is of opinion that any

éz‘s’?:n"f tract of land is subject to erosion or is liable or likely to

hazard. become liable to erosion and that such tract of land shoul:l

ef. Act No. be notified as an arca of erosion hazard he may, by notifi-

59,1%%  cation published in the Gazette, and in a newspaper circu-
lating in the locality in which such tract of land is situ-
ated give notice of a proposal that such tract of land

should be notified as an area of erosion hazard.

(2) Every notification under subsection one of
this seetion shall—

(a) define by reference to a map or plan the traci
of land to which the proposal relates;

(h) appoint a date, not being earlier than thirty days
after the publication of the notification in the
Gazette, on or before which objections may be
fodged against the proposal;

(c) contain such other particulars as may be pre-
seribed.

(3) A copy of or a reference to the map or plan
shall be served in the preseribed manner upon every
owner and occupier of land whieh is wholly or partly
within the boundaries of the tract of land to which the
proposal relates and, where such land is subject to
mortgage, upon the mortgagee,

(4) Any owner, occupier or mortgagee of land
which is wholly or partly within the houndaries of the
tract of land to which the proposal relates may, not later
than the date appointed therefor, lodge an objection in
writing to the proposal. '

Any such objection shall state the ground upon which
the same is based, and shall be lodged in the manner
prescribed.

(5) The Minister shall give consideration to all
objections against the proposal which may have been
lodged witkin the time appeinted therefor, and may, in
order to meet any such objection, make such alteration of
the proposals as he may think fit.

The Minister shall notify his decision in respect of each
such obhjection to the owner, occupier or mortgagee who
lodged the same.

(6)
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(6) Any owner, occupicr or mortgagee who is dis-
satisfied with the decision in respect of the objection
lodged by him may, within thirty days after such decision
has been notified to him, appeal to the Land and Valua-
tion Court in accordance with rules of court of that
court.

The Land and Valuation Court shall have jurisdiction
to hear and determine any such appeal. Any such appeal
shall be in the nature of a rchearing and the Land and
Valuation Court may take into consideration whether or
not the tract of land to which the proposal relates is
subject to erosion or is liable or likely to become liable
to erosion and whether or not any, and if so what, part
of the land of which the appellant is owner, occupier or
mortgagee should be included in such traern of land.

Unless the appellant and the Minister otherwise agree
any such appeal shall (subject to the concurrence of the
judge of the Land and Valuation Court) be heard at such
venue as in the opinion of the judge of that court is as
Jear as conveniently may be to the land of which the
appellant is owner, occupier or mortgagce.

No order shall be made against the appellant in respect
of costs unless the Land and Valuation Court is satisfied
that the appeal is cither frivolous or vexatious. '

(7) (a) If no objection against the proposal is
lodged within the time appointed therefor the Minister
may, upon the expiration of that time, submit the proposal
to the Governor,

(b) If any objection against ithe proposal i3
lodged within the time appointed therefor the Minisier
may, when all such objections have been disposed of, sub-
mit the proposal to the Governor with such alterations
(if any) as may be necessary to give effect to his decisions
or to the determinations of the Land and Valuation Court.

(e¢) The Governor may notify in the Gazettc
as an area of erosion hazard, the tract of land defined in
the proposal or in the altered proposal (as the case may
be) submitted to him.

(8) No Crown lands within the meaning of the
Crown Lands Consolidation Act, 1913, shall be included
in any area of erosion hazard except with the coneurrence
of the Seeretary for Lands.

18.
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Ne. 1_9’_1938' 18. (1) The Governor may, on the recommendation
Bxecution  of the Minister, authorise the Director to enter upon any
worksby  speeified land within an area of erosion hazard and exe-
Director.  eyute sueh works thereon as may be neeessary for the

purpose of giving effect to the project instituted in

respect of that area in so far as such project relates to
that land.

No such recommendation shall be made unless—

(a) the Minister is satisfied that the execution of
such works is necessary to avaid damage to some
other land within sueh area; and

(b) the owner, occupier or meortgagee of the land
specified in the recommendation has negleeted
or refused to enter into an agreement under this
Act to ensure the carrying into effect of the
project; and

(¢) the Minister has given notice to the owner, oceu-
pier or mortgagee conecerned that he intends to
make the recommendation and has, in such
notice, appointed a day, not being earlier than
thirty davs after the giving of such netice within
which an objection may be lodged.

(2) Any owner, occupier or mortgagee to whom
notice has been given pursuant to paragraph (¢) of sub-
section one of this seetion may, within the time appointed
therefor, lodge an objection in writing in respeet of the
extent or nature of, or necessity for the work proposed
to be executed. Every such objection shall state the
grounds upon which it is based, and shall be lodged in the
manner preseribed.

The Minister shall refer every such objection to the
Catchment Areas Protection Board for inquiry and
report.

The owmner, occupier or mortgagee objecting shall be
entitled to be present and to be heard cither personally
or by his solicitor, counsel or agent (being a land agent
registered under the Land Agents Act, 1927) at any
meeting of such board at which his objection is being
considered.

An appeal from any report of the Catchment Areas
Proteetion Board may be made to the Land and Valuation
Court in accordance with rules of court of that court.

The
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The Land and Valuation Court shall have jurisdiction
to hear and determine the appeal. Any such appeal shall
be in the nature of a rehearing.

No order shall be made against the appellant in respect
of costs unless the Land and Valuation Court is satisfied
that the appeal is either frivolous or vexatious.

The Minister shall give consideration to the report of
the Catchment Areas Protection Board or to the deter-
mination of the Land and Valuation Court, as the case
may be, in making any recommendation under subsection
one of this section and any recommendation so made shall
be in conformity with the report or determination as the
case may be.

(3) Before any work authorised under subsection
one of this section is executed notice in the prescribed
form of intention to execute such work shall in the pre-
-scribed manner he served on the owner, occupier or
mortgagee of the land specified in the authority.

(4) If any owner, occupier or mortgagee upon
whom any notice under subsection three of this secction
has been so served obstructs or hinders the Director in
the exercise of his power to execute such work he shall
be liable to a penalty not exceeding twenty pounds.

(5) Where the Minister is of opinion that, having
regard to all the circnmstances, it is just and equitable
that the owner of any land upon which any work has been
executed under this section or such owner and the owners
of any other land within the area of erosion hazard should
pay or contribute towards the cost of such work he may
notify the owner or cach of such owners accordingly and
‘shall in such notification specify the amount of the pay-
ment or contribution to be made by such owner or by each
of such owners and the manner in which and time within
which the same is to be made.

The notification shall also indicate the land of the
owner which shall be subject to the charge created by
subsection six of this section.

A copy of the notification given to any owner shall be
given personally or by post to the mortgagee (if any) of
any land of the owner which is indicated in the notifica-
tion.

Any

61
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Xo. &938' Any such owner or mortgagee may appeal to the Land
and Valuation Court in accordance with rules of court of
that Court against the amount specified in the notification.

The Land and Valuation Court shall have jurisdiction
to hear and determine the appeal.

The Land and Valuation Court in making a determina-
tion on any such appeal shall have regard to—

(a) the cost of the work and the arca affected by the
work;

(b) the present and prospective amounts by which
the value of the land of which the appellant is
the owner or mortgagee and of any other land
within the area of erosion hazard will be
enhanced by reason of the work;

(¢) the extent to which the value of the land of which
the appellant is the owner or mortgagee will be
maintained by the work; and

{d) the depreciation which would be likely to occur
in the present value of the land of which the
appellant is the owner or mortgagee had the
work not been executed.

In any proceeding before the Land and Valuation
Court no order shall be made against the appellant in
respect of costs unless the court decides that the appeal
is cither frivolous or vexatious.

Unless the appellant and the Minister otherwise agree
any appeal under this section shall (subject to the con-
currence of the judge of the Land and Valuation Court)
be heard at such venue as in the opinion of the judge of
that court is as near as conveniently may be to the land
on which the work has been executed.

The amount specified in the notification or determinea
by the Land and Valuation Court, as the case may be,
as the amount of the payment or contribution to he made
by any owner shall be paid in the manner and within the
time mentioned in the notification by such owner to the
Minister and, if not so paid, may be recovered by the
Minister from such owner as a debt due to the Crown.

The notification shall confer on the owner a right to
elect, within a period of threce months from the date
thereof, to make the payment or contribution---

(a) in any case where the amount of the payment or
contribution does not exceed fifty pounds—by

equal
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equal annual instalments over sueh period, not
being less than ten years, as may be specified in
the notification together with interest at a rate
to be determined by the Minister.

(1) in any case where the amount of the payment ot
contribution exceeds fifty pounds—by equal
annual instalments over such period, not being
less than fifteen years, as may be specified in
the notification together with interest at a rate
to be determined by the Minister.

The notification shall specify the date upon which the
amount, or the first and subsequent instalments, as the
case may be, shall be paid.

(6) (a) Every amount which becomes payable by
an owner under this section, and any costs awarded to the
Minister in proceedings for the recovery of that amount,
shall be a charge on the land indicated in the notifiecation
or determination as the case may be of the owner by
whom such amount is payvable in priority to all sales,
conveyances, transfers, mortgages, charges, liens and
incumbranees whatsoever made or given after the date
of registration of such echarge,

Every such charge shall be registered in the Register
of Causes, Writs and Orders affeeting land kept in
accordance with the provisions of the Conveyancing Aet,
1919-1932.

Where any such charge is so registered any person
dealing or proposing to deal with the owner, occupier or
mortgagee of the land subjeet to the charge may obtain,
on application made as preseribed, a eertificate as to the
sum (if any) then due (whether or not being presently
payable) in respeet of the amount charged on the land.

Such certificate shall, in favour of any such person, be
conclusive evidence of the sum due at the date of the
certificate or, as the case may be, that no sum is due, in
respect of the amount charged on the land.

(b) The charge under this subsection shall
rank pari passu with any charge on land under section
twenty-two of this Act.

PART
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PART 1V.
Procrammep WorKs aAND CATCHMENT AREAS IN CONNECTION
THEREWITH,

19. The Governor may, by proclamation published in
the Gazette, declare any work or proposed work for the
storage, regulation or conservation of water, to be a
work to which this Part of this Act applies.

Any such work is in this Act referred to as a ‘‘pro-
claimed work.”’

20. (1) The Minister may notify in the Gazette an
area of land as the catchment area in connection with any
proclaimed work.

(2) The Minister may modify or revoke any noti-
fication under this section by a further notification pub-
lished in the Gazette.

(3) No Crown lands within the meaning of the
Crown Lands Consolidation Act, 1913, shall be included.
within a catchment area notified under this section except
with the concurrence of the Secretary for Lands.

21. (1) (a) This Part of this Act shall apply to the
works respectively mentioned in the First Part of the
First, Second and Third Schedules.

(b) A reference in any provision (other than
section nineteen) of this Part of this Act to a ‘‘pro-
claimed work”’ shall include a reference to a work re-
ferred to in paragraph (a) of this subsection.

(2) (a) The area described in the Second Part of
the First Schedule shall be the catchment arca in connec-

tion with the work mentioned in the First Part of that
Schedule.

(b) The area described in the Second Part of
the Second Schedule shall be the catchment area in con-
nection with the work mentioned in the First Part of that
Schedule.

(¢) The area described in the Second Part of
the Third Schedule shall be the catchment area in con-
nection with the work mentioned in the First Part of
that Sehedule.

(d)
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(d) The areas referred to in this subsection
are in this Act referred to as ‘“‘catchment areas consti-
tuted under this Aect.”’

. 22, (1) Where the Minister is satisfied—

(a) that any act or thing done or proposed to be
done on or in relation to any land within a catch-
ment area notified or constituted under this Act
has caused or is likely to cause damage to or has
interfered or is likely to interfere with the utility
of any proclaimed work; and

(b) that such damage or interference can be miti-
gated or avoided,

he may by notice in writing served personally or by post
on the owner and the occupier of such land require
such owner or occupier to abstain from doing or to do
or permit to be done such acts and things as may be
specified in the notice.

The acts and things to be specified in the notice shall
be such acts and things as the Minister considers neces-
sary to mitigate or avoid damage to, or interference with
the utility of, the proclaimed work.

A copy of the notice served on the owner and the
occupier of any such land shall be served personally or
by post on the mortgagee (if any) of such land.

(2) Any owner or occupier upon whom any such
notice is served or any mortgagee upon whom any such
«copy is served may, within thirty days after such service
lodge an objection in writing to the requirements of such
notice. Kvery such objection shall state the grounds
upon which it is based and shall be lodged in the manner
prescribed.

The Minister shall refer every such objection to the
‘Catchment Areas Protection Board for inquiry and
report.

The owner, occupier or mortgagee objecting shall be
entitled to be present and to be heard either personally
or by his solicitor, counsel or agent (being a land agent
registered under the Land Agents Act, 1927) at any
meeting of such board at which his objection is being

considered.
c An
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No. 10, 1933.

°- 10,1983 An appeal from any report of the Catchment Areas
Protection Board may be made to the Land and Valuation
Court in aceordance with rules of court of that court.

The Land and Valuation Court shall have jurisdiction
to hear and determine the appeal.

In any proceeding before the Land and Valuation
Court no order shall be made against the appellant in
respect of costs unless the court decides that the appeal
is either frivolous or vexatious.

The Minister shall take into consideration the report
of such bhoard or the determination of the Land and
Valuation Court, as the case may be, and shall, if such a
course is necessary to conform with the report or deter-
mination as the case may be, either dismiss the objection
or vary or amend the requirements of the notice to whicl
the objection relates.

(3) Where the doing of any act or thing speecified
in a notice under subsection one of this scetion or an
amended notice as the case may be involves the expendi-
ture of money, such act or thing may be done by the
Minister and the cost thereof met out of moneys provided
by Parliament.

(4) Where the Minister is of opinion that, having
regard to all the circumstances, it is just and equitable
that the owner of any land upon which any act or thing
has been done pursuant to subsection three of this section,
should pay or contribute towards the cost of doing such
act or thing he may notify the owner accordingly and
shall in such notification, specify the amount of the
payment or contribution to be made by such owner and
the manner in which and time within which the same is
to be made.

A copy of the notification given to such owner shall he
given personally or by post to the mortgagee (if any)
of the land upon which such act or thing has been done.

Such owner or mortgagee may appeal to the Land and
Valuation Court in accordance with rules of court of that
Court against the amount specified in the notification.

The Land and Valuation Court shall have jurisdiction

to hear and determine the appeal.
The
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. The Land and Valuation Court in making a determina-
tion on any such appeal shall have regard to—

(a) the cost of the work and the area affected by the
work ;

(b) the present and prospective amounts by which
the value of the land of which the appellant is
the owner or mortgagee will be enhanced by
reason of the work;

(¢) the extent to which the value of the land of
which the appellant is the owner or mortgagee
will be maintained by the work; and

(d) the depreciation of the present value of the land
of which the appellant is the owner or mortgagee
which would be likely to oceur had the work not
been executed.

In any proceeding before the Land and Valuation Court
no order shall be made against the appellant in respect ot
costs unless the court decides that the appeal is either
frivolous or vexatious.

Unless the appellant and the Minister otherwise agree
any appeal under this section shall (subject to the
concurrence of the judge of the Land and Valuation
Court) be heard at such venue as in the opinion of the
judge of that court is as near as conveniently may be
to the land on which the aet or thing has been done.

The amount specified in the notification or deter-
mined by the Land and Valuation Court, as the case may
be, as the amount of the payment or contribution to be
made by any owner shall be paid in the manner and
within the time mentioned in the notification by the
owner to the Minister and, if not so paid, may be re-
covered by the Minister from such owner as a debt due
to the Crown. :

The notification shall confer on the owner a right to
clect, within a period of three months from the date
thereof, to make the payment or contribution—

(a) in any case where the amount of the payment or
contribution does not exceed fifty pounds—by
equal annual instalments over such period, not
being less than ten years, as may be specified in
the notification together with interest at a rate
to be determined by the Minister;

(b). .
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(b) in any case where the amount of the payment or
contribution exceeds fifty pounds—by equal
annual instalments over such period, not being
less than fifteen vears, as may be specified in the
notification together with interest at a rate to be
determined by the Minister.

The notification shall specify the date upon which the
amount, or the first and subsequent instalments, as the
case may be, shall be paid.

(5) (a) Every amount which becomes payable by
an owner under subsection four of this section, and any
costs awarded to the Minister in proceedings for the
recovery of that amount, shall be a charge on the land
upon which the aet or thing has been done pursuant to
subsection three of this section in priority to all sales,
conveyances, transfers, mortgages, charges, liens and
incumbrances whatsoever made or given after the date
of registration of such charge.

Every such charge shall be registered in the Register
of Causes, Writs and Orders affecting land kept in
accordance with the provisions of the Conveyancing Act,
1919-1932.

Where any such charge is so registered any person
dealing or proposing to deal with the owner, occupier
or mortgagee of the land subject to the charge may
obtain, on application made as prescribed, a certificate
as to the sum (if any) then due (whether or not being
presently pavable) in respect of the amount charged on
the land.

Such certificate shall, in favour of any such person, be
conclusive evidence of the sum due at the date of the
certificate, or, as the case may be, that no sum is due, in
respect of the amount charged on the land.

(b) The charge under this subsection shall
rank pari passu with any charge on land under section
eighteen of this Act.

(6) Any owner who fails to comply with any of

the requirements of a notice under subsection one of this

section cr an amended notice as the case may be shall be
guilty of an offence and shall be liable for each such
offence to a penalty of not more than twenty pounds.

PART
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PART V.

GENERAL.

23. (1) The Minister may from time to time constitute
one or more advisory committees.

Eac.h of such committees shall consist of the Minister,
thg Dlrect01' and such number of other members as the
Minister may determine.

(2) The members of any such committee (other
than the Minister and the Director) shall hold office for
such term as may be specified in the instrument by which
they are appointed.

(3) The Minister shafl preside at any meeting of
an advisory committee at which he is present. In the
absence of the Minister the Director shall preside.

(4) It shall be the duty of an advisory commit-
foe—

(a) to consider such matters in relation to scil con-
servation or erosion mitigation or in relation to
any other purpose cortemplated by this Aect as
may be referred to it by the Minister;

(b) to furnish reports and recommendations upon
any matter so referred to it;

(e) to carry out snuch functions of an advisory char-
acter as the Minister may determine or as may
be preseribed.

24. The Governor may, under the Public Works Act,
1912, purchase, resume or appropriate land for the pur-
poses of this Act.

Such purchase, resumption or appropriation shall be
deemed to be for an authorised work and the Minister
for Public Works shall he the constructing authority.

The Governor may, by notification published in the
Gazette, declare that any land purchased, resumed or
approprlated under the authority of this section is vested
.in His Majesty and upon publication of such notification
the land therein referred to shall vest in His Majesty for
‘the purposes of this Act.

25. The Minister may lease any land vested in His
Majesty for the purposes of this Act to any person at
‘such rent, and subject to such covenants and conditions

as the Minister may determine.
.. The
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The term of any such lease shall not exceed five years.

26. (1) On completion of any work carried out in
pursuance of this Act, the Governor, on the recommenda-
tion of the Minister, may, by proclamation published in
the Gazette, vest in a statutory corporation any work
constructed for the purpose of soil conservation or ero-
sion mitigation.

The care, control and maintenance of such work skall
thereupon devolve upon the statutory corporation.

(2) The Governor may, by the same or a subse-
quent proclamation, vest in the statutory corporation the
whole or any part of any land acquired under this Act for
the purposes of the work so vested in the statutory
corporation.

2%7. Any person who, except under the authority of the
Director, interferes with or does any act which damages
or tends to damage any structure, plantation, breakwind
or vegetative cover placed or planted on any land as part
of or in connection with any work which is being or has
been carried out in pursuance of this Act, shall be liable
to a penalty not exceeding twenty pounds and in addition
shall be liable for any loss or damage caused by the
offence.

Such loss or damage may be awarded by the Court im-
posing the penalty and may be recovered in the same
manner as the penalty.

28. (1) Where the Minister is satisfied that com-
pliance with any covenant, condition or provision of a
special lease, serub lease, inferior lands lease, snow lease,
residential lease, improvement lease, settlement lease or
lease under section eighteen or under seetion twenty-
three of the Crown Lands Act (Amendment) Act, 1903, or
lease under section seventy-three of the Crown Lands
Consolidation Act, 1913, or Crown lease or conditional
purchase lease, would tend to cause erosion on any land,
he may so advise the Seeretary for Lands.

(2) Where the Secretary for Lands has been so
advised he may vary, modify, revoke or add to the cove-
nants, conditions or provisions of the lease under and in
accordance with section one hundred and eighty-two of
the Crown Lands Consolidation Act, 1913.

29.
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29, (1) Any person who contravenes or fails to comply
with any provision of this Act shall, where no other
penalty is expressly provided, be liable to a penalty not
exceeding ten pounds.

(2) Any penalty imposed by this Act or the regu-
lations may be recovered in a summary manner before
a stipendiary or police magistrate or any two or more
justices in petty sessions.

30. Any information, complaint or other legal pro-
cecding under this Act or tlie regulations may be laid,
made and taken by the Minister or by any officer duly
authorised by the Minister in that behalf either generally
or in any particular case.

The production of a certificate that the person named
therein is an officer authorised by the Minister under this
section, either generally or specially, shall be prima facie
evidence that the person named therein is an officer and
of the extent of the authorisation under which he acts.

31. No act, matter or thing done by the Minister or
the Director or by any officer, employee or person acting
under the dircction of the Minister or the Director, shall,
if the act, matter or thing was donec bona fide for the
purpose of carrying out or giving effect to this Act,
subject them or any of them personally to any action,
liability, claim or demand whatsoever.

32, (1) There shall be a Catchment Arcas Protection
Board which shall consist of —

(a) the Minister, who shall be chairman of the
Board;

(b) the Dircetor, who shall be the deputy chairman
of the Board; _

(e) the person for the time being holding the office
or Under Sceretary, Department of Lands, or an
officer of the Department of Lands nominated by
him;

(d) the person for the time being holding the office of
TUnder Secretary, Department of Agriculture, or
an officer of that department nominated by him;

(e) the person for the time being holding the office
of Under Sceretary, Department of Works and
Local Government, or an officer of that depart-
ment nominated by him;

()
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(f) the person for the time being constituting the
Forestry Commission of New South Wales, or
an officer of that Commission nominated by him;

(g) a Commissioner or an officer of the Water Con-
servation and Irrigation Commission nominated
by that Commission.

(2) Al meetings of the Board shall be called by
direction of the chairman.

(3) At any meeting of the Board the chairman or
deputy chairman and any three other members shall form
a quorum.

(4) The chairman shall preside at any meeting of
the Board at which he is present. In the absence of the
chairman the deputy chairman shall preside.

(5) The chairman, or the deputy chairman (when
presiding at any raceting) shall have an original vote on
any question before the Board, and in the case of an
cquality of votes shall have a second or casting vote.

(6) The Board shall exercise such funetions as
are conferred upon it by this or any other Act or as may
be prescribed.

PART VL _
RecuraTioxNs.

33. (1) The Governor may, on the joint recommenda-
tion of the Minister and the Secretary for Lands, make
regulations regulating or prohibiting the destruction of
or interference with timbzer or serub on any lands held
under any form of lease or license under any Act relating
to the disposition of lands of the Crown.

(2) A regulation made under this section may be
made to apply—

(a) (i) to all land held under any such lease or
license; or
(ii) to land in any specified locality held under
any such lease or license or held under any
specified class of such lease or license; or

(iii)
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(iii) to all land held under any such lease or
license other than land in any specified
locality held under any such lease or license
or held under any specified class of suclh
lease or license;

(b) (i) generally to all timber or scrub; or

(ii) particularly to any specified class of timber
or scrub; or

(iii) to all timber or serub other than any sveci-
fied class of timber or scrub.

(3) Any regulation made under this section may
authorise any matter or thing to be from time to time
determined, applied or regulated by the Minister or by
the Director.

34. (1) The Governor may, subject to section thirty-
three of this Aect, make regulations not inconsistent with
this Act prescribing all matters which are required or
permitted to be prescribed or which aré necessary or
convenient to he prescribed for carrying out or giving
effect to this Act.

(2) (a) Without prejudice to the generality of the
power conferred by subsection one of this scetion the
Governor may make regulations prohibiting the lighting
of fires in the area of erosion hazard constituted under
this Act or in any area of erosion hazard notified under
this Act or in any catchment area notified or counstituted
under this Act except under such cirecumstances and
subject to such limitations, conditions and restrictions
as may be presecribed.

(b) ‘Any regulation made under this subsec-
tion may be made to apply to all such areas of erosion
hazard and catchment areas or to any specified arca of
erosion hazard or catchment arca or to any specified part
of any specified arca of erosion hazard or catchment avea.

(3) Any regulation made under this seetion mayv
authorise any matter or thing to be from time to time
determined, applied or regulated by the Minister or hy
the Director.

3'3.
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° 35. Any regulation made under this Act may impose a
Penalty for penalty not exceeding ten pounds for any breach thereof.

breach of
regulations.

pfum;eaﬁon 36. All regulations made under this Act shall—
(,)(.gulam,us. (a) be published in the Gazette;

(b) take effect from the date of publication or from
a later date to be specified in the regulations;

(c) be laid before both Houses of Parliament within
fourteen sitting days after publication if Parlia-
ment is then in session, and if not, then within
fourteen sitting days after the commencement
of the next session.

If either House of Parliament passes a resolution of
which notice has been given within fifteen sitting days
after such regulations have been laid before such House
disallowing any regulation or part thereof, such regula-
tion or part shall thercupon cease to have effect.

PART VII.
AMEXDMENT OF VARIOUS ACTS.

~Amentment of 37. (1) The Crown Lands Consolidation Act, 1913, is

1013, amended—
- Seec. 5. (a) by inserting in section fivé immediately before
(Defini- the definition of ‘“City town or village’’ the
~tions.)

following new definition:—

““Catchment Areas Protection Board’
means the Catchment Areas Protection
Board constituted under the Soil Cou-
servation Aect, 1938.

Sec. 3¢. (b) by omitting from section thirty the words—
(Reserves “A reserve from sale for the purpose of a
from sale.)

catchment area shall not be revoked or modified
except with the concurrence of the board consti-
tuted under section 34a of this Act.”’

See. 344, (c) by omitting section 341 and the short heading
Cateh t s .
érc‘;scb:)?ﬁ'g.) thereto;

(@)
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(d) by omitting section 83a and the short heading ™~

(e)

(f)

thereto and by inserting in lieu thereof the fol- S“bsgéiutcd
. . . - (e -
Jowing short heading and section:—

Leases and licenses of land within areas of
erosion hazard or catchment areas.

83a. Notwithstanding anything to the contrary Lcasesand
in any Aect, land within the area of crosion }zclf(’fs‘fftﬁfn
hazard constituted under the Soii Conservatioii areas of
Act, 1938, or within any area of crosion hazard flla"zsa‘f(’llor
notified under that Aect or within a catchment catechment
arca notified or constituted under that Act, shall 8reas.
not be let under any form of lease or license of
any kind referred to in this Part nor shall the
term of any lease of any kind referred to in this
Part (other than a conditional lease) of such
land be extended except upon the recommenda-
tion of and subjeet to such special conditions as
may be rccommended by the Catchment Areas

Protection Board.

(1) by omitting from subsecction four of section ge. s5
cighty-five the words ‘‘or any reserve from (crassifica:-
sale for the purpose of a catchment area’’; flon of

(ii) by omitting from the same subscction the lands.)
words ‘“or in the case of a reserve from sale
for the purpose of a catchment areca the
revocation has been recommended by the
board constituted under section 34a of this
Act”’;

by omitting section 1365 and the short heading substituted

thereto and by inserting in lieu thereof the fol- sec tsvu.

lowing short heading and section:—

Leases of land within areas of erosion hazard
or catchment areas.

1365. (1) Notwithstanding anything to the reasesof
contrary in any Act, land within the area of land within
erosion hazard constituted under the Soil Con- 2522?0?
cervation Act, 1938, or within any area of 'o’?:["]:gxf;t
erosion hazard notified under that Act or within arcas.

a catchment arca notified or constituted under

that Act shall not be let under any form of lease

of any kind referred to in this Part, except upoun
the
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the recommendation of and subject to such

.. special conditions as may be recommended by
ihe Catchment Areas Protection Board.

(2) Subsection one of this section shall
not apply to or in respect of a letting under a
lease which is granted or issued—

(a) upon the surrender of an earlier lease
consequent upon the granting (as te
part of the land in such earlier lease)
of an application to extend the term of
the earlier lease to a lease in per-
petuity;

(b) upon the surrender of an earlier lease
consequent upon the subdivision of the
land in the earlier lease;

(¢) upon the surrender of the title to an
earlier holding of or including the land
in such lease consequent upon conver-
sion of such holding.

(g) (i) by omitting from subsection four of section

one hundred and ihirty-nine the words ‘‘or
any reserve from sale for the purpose of a
catehment area’’;

(i1) by omitting from the same subsection the
words ““or in the case of a reserve from sale
for the purpose of a catchment area the
revocation has been recommended by the
Dboard constituted under scction 34a of this
Aect?’;

(h) by omitting the proviso to subsection one of

section 1458 and by inserting in lieu thereof the
following proviso :—

Provided that where the whole or any part of
the land held under lease is within an area of
erosion hazard notified under the Soil Conserva-
tion Aect, 1938, or within a catchment area noti-
fied or constituted under that Act, the alteration,
modification or cancellation of any condition of
the lease shall not be made except upon the
recommendatior of and subject to any further
conditions recommended by thé Catchment Areas

Protection Board. : ,_ ; -
(i),
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(i) by omitting scetion 1478 and the short heading No _1?_ 988
thereto and by inserting in lieu thereof the fol- E:cb’l";‘;;.m
lowing short heading and section:— )

Leases of land within areas of erasion hazard or
catchment areas.

147. (1) Notwithstanding anything to the Leasesof
contrary in any Aect, land within the area of !audwinia
erosion hazard constituted under the Soil Con- erosion
servation Act, 1938, or within any area of erosion 2%&:&
hazard notified under that Act or within a catch- areas.
ment area notified or constituted under that Act,
shall not be let under any form of lease of any
kind referred to in this Part or added to any
such lease under the provisions of this Act,
except upon the recommendation of and subject
to such special conditions as may be recom-
mended by the Catchment Areas Protection
Board.

(2) Subsection one of this section shall
not apply to or in respect of a letting under a
lease which is granted or issued upon the sur-
render of an carlier lease of the same land con-
sequent upon subdivision of such land.

(j) (i) by omitting from section one hundred and gee. 164
sixty-four the words ‘‘Land reserved from (Additions
sale for the purpose of a catchment area’’ ;‘fc (‘3?1";:’)“
and by inserting in lieu thereof the words e
““Land within an area of erosion hazard
notified under the Soil Conservation Act,

1938, or within a catchment area notified or
constituted under that Act’’;
(ii) by omitting from the same section the words
“‘hoard constituted under section 34a of this
Act’”’ and by inserting in lieu thereof the
words ‘‘Catchment Areas Protection
Board’’;

(k) (i) by omitting from section one hundred and see.182.
eighty-two the words ‘‘reserved from sale (Alteration
for the purpose of a catchment arca’ and {f "%
by inserting in lieu thereof the words lease)

: “‘within the area of erosion hazard consti-
i tuted under the Soil Conservation Act, 1938,
or



78

Ro. 10, 1938,

See. 190.

(Conversion
of special
lease.)

Substitnted
mec. 1984,

Exchanges
affecting
land within
areas of
erosion
bazard or
catchment
areas.

€oil Conservation Act.

or within any area of erosion hazard notifica
under that Act or within a catchment area
notified or constituted under that Act’’;

(ii) by omitting from the same section the words
“‘board constituted under section 34a of this
Act’’ and by inserting in licu thereof the
words ‘‘Catchment Areas Protection
Board’’;

(1) by inserting at the end of subsection two of sec-

tion one hundred and ninety the following word
and new paragraph:—

and

(d) a conversion shall not be allowed of
land within the area of erosion hazarad
constituted under the Soil Conservation
Act, 1938, or within any area of erosion
hazard notified under that Act or within
a ceatchment arca notified or constituted
under that Act except with the approval
of the Catchment Arcas Protection
Board.

(m) by omitting section 198a and the short heading

~1

thereto and by inserting in lieu thereof the fol-
lowing short heading and section:

Ezchanges affecting land within areas of erosion
hazard or catchment areas.

198a. Notwithstanding anything to the con-
trary in any Act, Crown lands within the area of
erosion hazard constituted under the Soil Con-
servation Act, 1938, or within any area of crosion
hazard notified under that Act or within a catch-
ment area notified or constituted under that Aect
shall not be disposed of in exchange for land
surrendered or acquired in pursuance of the pro-
visions of this Division, and lands surrendered
to the Crown under this Division which are
within any such arca of erosion hazard or catch-
ment arca shall not be added to any lease or
license or conditional purchase or homestead
seleetion, except upon the recommendation of
and
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and subject to such special conditions as may No. 10, 1338.
ba recommended by the Catchment Areas Pro-
tection Board.

(n) (i) by omitting from section 2298 the words Sec.229s.
“reserved from sale for the purpose of a (Extension
catchment area’’ and by inserting in lieu ;’;ﬁ;’gﬁ‘”f

thereof the words ‘‘within the area of leases.)
crosion hazard constituted nunder the Soil
Conservation Act, 1938, or within any area
of erosion hazard notified under that Act or
within a catchment area notified or consti-
tuted under that Act’’;

(i1) by omitting from the same section the words
“board constituted under section 344 of this
Act” and by inserting in lieu thereof the
words ‘‘Catchment Areas Protection

Board.”
(2) The Closer Settlement Act, 1904, as amended jnudmentet
by subsequent Acts, is amended by omitting the proviso 1008
to section thirty-nine. (bormit to
occupy.)
(3) The Closer Settlement (Amendment) Act, Amendmentot
1909, as amended by subsequent Acts, is amended— 1900,

(a) by omitting from subscction one of section oot
twenty-one the words ‘‘Provided that where the i o
land is reserved from sale for the purpose of ™
a catchment area it shall not be so set apart
except with the recommendation of the board
constituted under secction 34a of the Crown
Lands Consolidation Aect, 191377;

(b) by omitting from subsection six of the same
section the words ‘‘Provided that land reserved
from sale for the purpose of a catchment area
shall not be so leased or exchanged, except upon
the recommendation of, and subject to such
special conditions as may be recommended by
the board constituted under section 34a of the
Crown Lands Consolidation Aect, 1913.”’

(4) The Closer Settlement (Amendment) Act, (neimentot
1914, as amended by subsequent Acts, is amended by *'*
omitting from subscction one of section four the words (irerauction
“Provided that land reserved from sale for the purpose ™'

of
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of a catchment area shall not be so leased, exeept upon
the recommendation of, and subject to, such special con-
ditions as mav he recommended by the board constituted
under section 34a of the Crown Lands Consolidation Act,
1913.”

(5) The Returned Soldiers Settlement Aect, 1916,
as amended by subsequent Acts, is amended by omitting
uubsection (1a) of section four.

(6) The Forestry Act, 1916-1935, is amended by
omitting section 25s.

(7) The Crown Lands, Closer Settlement and
Returned Soldiers Settlement (Amendment) Act, 1935,
is amended—

(a) by omitting paragraphs (a) to (h) both inclusive
and paragraph (k) of subsection one of section
five;

(b) by omitting subsections two to five both inclusive
of the same section.

SCHEDULES.

FIRST SCHEDULE.

Fmst Parr.
Burrinjuck Dam.
SecoNDp ParT.
Catchment area in connection with Burrinjuck Dam.

That part of the State of New South Wales forming that portiom
of the cotchment area of the Murrumbidgee River and its tributaries
which drains into the Burrinjuck Storage Reservoir.

SECOND
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SECOXD SCHEDULE. No. 10, 1938.

FirsT Parr.
Hume Reservolr.

Secoxp Part.

Calchment area in connection with Hume Rescrvoir.

That part of the State of New South Wales forming that portion
of the catchment area of the Indi and Murray Rivers and their
tributaries which drains into the IHume Reserveir.

THIRD SCHEDULE.

First Parr.
Wyangala Dam.
Secoxp Panr.
Catchment area in connection with Wyangala Dam.
That part of the State of New South Wales forming the catchment
areas of the Abercrombie and Crookwell Rivers and their {ributaries,
together with that portion of the catchment area of the Lachlan River

and its tributaries which drains into the Wyangala Dam Storage
Reservoir,




