
Act No. 44, 1912. 

An Act to consolidate the Acts relating to water 
rights, water and drainage, drainage pro
motion, and artesian wells. [2Qth November, 
1912.] 

BE it enacted by the King's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled, and by the 
authority of the same, as follows:— 

P A E T I. 

PRELIMINARY. 

1 . This Act may be cited as the " Water Act, 1912," and is 
divided into Par t s and Divisions as follows:— 

PART I.—PRELIMINARY—ss. 1-4. 

PART II .—WATER RIGHTS AND WORKS. 

DIVISION 1.—Interpretation—s. 5. DIVISION 



DIVISION 2 .—Rights of the Crown and of riparian proprietors— 
ss. 6 -9 . 

DIVISION 3.—Licenses—ss. 1 0 - 1 8 . 

DIVISION 4 .—Works constructed by the Crown—ss. 1 9 , 2 0 . 

DIVISION 5.—Miscellaneous—ss. 2 1 - 2 7 . 

P A R T I I I . — W A T E R AND DRAINAGE. 

DIVISION 1.—Interpretation.and general—ss. 2 8 - 3 0 . 
DIVISION 2 .—Consti tut ion of trusts, construction of works and 

transfer to trust—ss. 3 1 - 3 8 . 
DIVISION 3 .—Alteration of boundaries and extension of works— 

ss. 3 9 - 4 1 . 

DIVISION 4 .—Appointment and election of trustees—ss. 4 2 - 5 1 . 

DIVISION 5.—Power and duties of trustees—ss. 5 2 - 5 8 . 

DIVISION 6,—Various other powers—ss. 5 9 - 6 5 . 

DIVISION 7.—Certain works not administered by trusts—ss. 6 6 - 6 8 . 

DIVISION 8 .—Loans—s. 6 9 . 

DIVISION 9.—Miscellaneous—ss. 7 0 - 7 5 . 

P A R T I V . — D R A I N A G E PROMOTION. 

DIVISION 1.—Interpretation—s. 7 6 . 

DIVISION 2.—Drainage Unions, and Boards of Directors—ss. 7 7 -
8 5 . 

DIVISION 3 .—Rates—ss . 8 6 - 9 1 . 

DIVISION 4 .—Arbi t ra t ion—s. 9 2 . 

DIVISION 5.—Miscellaneous—ss. 9 3 - 1 0 4 . 

P A R T V .—ARTESIAN W E L L S . 

DIVISION 1.—Interpretation and general—ss. 1 0 5 , 1 0 6 . 
DIVISION 2.—Construction and charges—ss. 1 0 7 - 1 1 1 . 
DIVISION 3.—Licenses—ss. 1 1 2 - 1 1 8 . 

DIVISION 4.—Miscellaneous—ss. 1 1 9 - 1 2 9 . 

2. The Acts in Schedule One of this Act mentioned are , to the 
extent therein expressed, hereby repealed. 

3. (1) Any board consti tuted under the provisions of any Act 
hereby repealed, and being in existence a t the time of the pass ing of this 
Act , shall be deemed to have been consti tuted under the provisions of 
th is Act. 
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(2) All persons appointed, employed, or elected tinder the 
provisions of any Act hereby repealed, and holding office a t the t ime of 
the pass ing of th is Act, shall be deemed to have been appointed, 
employed, or elected unde r the provis ions of this Act. 

(3) All proclamations, regulat ions, and by-laws made under 
the provisions of any Act hereby repealed, and being in force a t the t ime 
of the pass ing of this Act, shall be deemed to have been made under the 
provisions of this Act. 

(4) All licenses g ran ted under the provisions of any Act 
hereby repealed, and being in force a t the time of the pass ing of this 
Act, shall be deemed to have been g ran ted under the provisions of this 
Act. 

(5) All fees, ra tes , charges , and expenses payable, and all 
penal t ies incurred, under the provis ions of any Act hereby repealed, 
shall be deemed to be payable and to have been incur red respectively 
under the corresponding provisions of this Act. 

(6) Any ma t t e r or th ing duly done under the author i ty of 
any Act hereby repealed shall be deemed to have been duly done under 
the au thor i ty of this Act. 

4. In this Act, and in any regulat ions made thereunder , unless 
the context or subject-matter otherwise indicates or requires— 

" Crown lands " has the meaning given to tha t expression in the 
Crown Lands Act of 1884. 

" Jus t ice " means just ice of the peace. 
" Land dis t r ic t " means land dis t r ic t proclaimed under the Crown 

Lands Acts of 1884 or any Act amending the same. 
" Prescr ibed " means prescr ibed by any P a r t of this Act in which 

the expression occurs, or by any regulat ions under tha t P a r t . 
" W e s t e r n Division " has the meaning given to tha t expression in 

the Crown Lands Act of 1884. 

P A R T I I . 

W A T E R R I G H T S AND W O R K S . 

DIVISION 1.—Interpretation. 

5. In t ins P a r t , and in any regula t ions made thereunder , unless 
the context or .subject-matter otherwise indicates or requi res— 

" Dra inage " includes the dra in ing of flood or other waters 
of rivers or lakes by means of any work ; and " drainage 
w o r k " includes a work constructed or used for the above 
purposes, 

"Lake" 



" Lake " includes a lagoon, swamp, or other collection of still 
water , whether pe rmanen t or t emporary , not being water con
tained in an artificial work. 

' ' Local land board ' ' means the land board for the distr ict in which 
a work is si tuated, or if the work be s i tuated in more than one 
land board district , such land board as the Minister may name. 

" Licensed work " means a work in respect of which a license is 
held under this P a r t . 

" Occupier " means person in actual occupation. 
" River " includes any s t ream of water , whether perennia l or inter

mit tent , flowing in a na tu ra l channel, and any affluent, con
fluent, branch, or other s t ream into or from which the r iver 
flows. 

" Water supply " includes a supply for the ca r ry ing on of any 
indust r ia l operat ion. 

" Work " includes any dam, lock, reservoir , weir, flume, race, 
channel (whether an artificial channel or a na tu r a l channel 
artificially improved) , any cutt ing, tunnel, pipe, sewer, and any 
machinery and appliances. 

" W o r k to which th is P a r t extends " means work connected wi th 
any r iver or lake flowing through, or pas t , or s i tuate within the 
land of two or more occupiers, or with any wa te r flowing in, 
to, or from, or being in any r iver or lake flowing or s i tuate 
as aforesaid, whether such work be for wa te r conservation, 
i r r iga t ion , wa te r supply, or d ra inage , and whether such work 
be constructed before or after the commencement of this Act. 

DIVISION 2.—Rights of the Grown and of riparian proprietors. 

6. (1) The r ight to the use and flow and to the control of the 
wa te r in all r ivers and lakes which flow through, or pas t , or a re s i tuate 
within the land of two or more occupiers, and of the wa te r contained 
in or conserved by any works to which this P a r t extends, shall, subject, 
only to the res t r ic t ions here inaf ter mentioned, vest in the Crown. And 
in the exercise of tha t r ight , the Crown, by i ts officers and servants , may 
enter any land and take such measures as may be thought fit, or as m a y 
be prescr ibed for the conservat ion and supply of such wa te r as aforesaid 
and its more equal dis t r ibut ion and beneficial use, and its protection 
from pollution, and for p revent ing the unauthorised obstruction of 
rivers, 

For the pu rpose of this subsection " occupier " includes the 
Crown. 
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( 2 ) The said right shall be subject to the following restr ic
tions :— 

(a) I t shall not be exercised in contravent ion of any r igh t conferred 
on and lawfully exercisable by any person or board by or under 
the au thor i ty of any Act dealing with Mining, or of any public 
or p r iva te S ta tu te , or of any license g ran ted by the Crown. 

(b) I t shall be subject to the r igh t s here inaf ter mentioned of the 
occupiers of land on the banks of r ivers or lakes. 

(c) I t shall be subject to the r igh ts of the holders of licenses under 
th is P a r t . 

7. The occupier of land on the bank of a r iver or lake shall have 
the r ight to use the wa te r then being in the r iver or lake for domestic 

•purposes , and for wa te r ing catt le or other stock, or for ga rdens not 
exceeding five acres in extent used in connection with a dwelling-house, 
and it shall not be necessary for the occupier to apply for or obtain a 
license for any work used solely in respect of tha t r ight . 

8. "Where the Crown is, by i ts officers, servants , or agents , in 
occupation of a work to which th is P a r t extends, constructed by the 
Crown at any time, the Crown shall, subject to the provis ions of this 
P a r t , have the quiet enjoyment and sole and exclusive use of the said 
work as agains t all persons whomsoever, and shall be entit led to make 
such charges for the supply or use of the wa te r conserved thereby as 
may be prescribed. 

9. The r ight of the occupier of any work to which this P a r t 
e x t e n d — 

(a) to use the work for the purpose of wa te r conservation, i r r iga
tion, or wa te r supply, or d r a i n a g e ; or 

(b) to take, use, or dispose of the wa te r contained therein, con
served, or obtained thereby, 

shall be subject to the provis ions of this P a r t . 

DIVISION 3.—Licenses. 

10. Any occupier of land whereon any work to which this P a r t 
extends is constructed or used, or is proposed to be constructed or used, 
for the purpose of wa te r conservation, i r r iga t ion , wa te r supply, or 
d ra inage , may apply to the person, and in the form prescribed, for a 
license to construct and use the said work, and to take, use, and dispose 
of the wa te r contained therein, conserved, or obtained thereby. 

11. (1) On appl icat ion being made for a license under the last 
section, the Minis ter shall cause to be advert ised, once in the Gazette 
and once in a public newspaper circulat ing in the neighbourhood where 

t he 



the land is s i tuate, a notice of the receipt of the application, s ta t ing that 
on a day therein named, and at a place therein named within the land 
dis t r ic t in which the land is s i tuate, a public inquiry will be held as to the 
desirabi l i ty of g ran t ing the application. 

(2) The inquiry shall be held by the local land board by the 
direction of the Minister, or by some person author ised by the Minister 
in tha t behalf, and the local land board or the person so author ised shall 
r epor t in wr i t ing to the Minister . 

(3) All persons whose in teres ts appea r to be affected by the 
g ran t ing of the applicat ion shall be permi t ted to a t tend at the inquiry, 
and be heard in suppor t of, or in opposit ion to, the g ran t ing of the 
application. 

(4) W h e r e any inquiry is held under this section by a per
son author ised by the Minis ter as aforesaid, the appl icant or any person 
so in teres ted as aforesaid shall have a r ight of appeal from the r epor t of 
such person to the local land board. 

12. (1 ) The repor t of the person holding the inquiry by the 
au thor i ty of the Minister , or of the local land board or Land Court on 
appeal , shall be published in the Gazette within the prescribed t ime af ter 
presenta t ion thereof to the Minister, and the Minister shall, af ter the 
expirat ion of th i r ty days from such publication, where the repor t recom
mends the issue of a license, issue a license to the appl icant in the pre
scribed form, subject to such terms, l imitat ions, and conditions, if any, 
as may be recommended in such repor t . 

(2) Provided tha t 
(a) no license shall be issued under this section pending any appeal 

or reference; and 
(b) a license shall be issued only upon payment of a fee calculated 

in the manner and according to the scale set forth in Schedule 
Two to this Ac t ; and 

(c) before g r an t ing a license the Minister may require such al tera
t ions to be made in or in connection with the work, or in the 
p lans and specifications of the same, as may be recommended 
by the said repor t . 

13. If two or more occupiers desire to construct any work to 
which this P a r t extends, they may apply for a license to construct and use 
the said work in the manner prescr ibed for a single occupier, and such 
applicat ion will be deal t with as the appl icat ion of a single Occupier. 

14. The license, if g ran ted , shall in every case, except in the 
case of dams and weirs included in Class I V in Schedule Two, be 
g ran ted for a per iod not exceeding ten years , and shall (subject to the 
provisions of this P a r t with r ega rd to the renewal of licenses, and sub
ject to such l imitat ions and candit ions as the Minister may think fit to 
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make) be renewed by the Minis ter from t ime to t ime on the applicat ion 
of the person holding the license, on the payment of a fee calculated in 
the manne r and according to the scale set for th in Schedule Two. 

Prov ided tha t no renewal shall be for a longer per iod than ten 
years . 

15. Except in cases where a single license fee may be paid for 
combined works, as mentioned in Schedule Two to this Act, a separa te 
applicat ion for a license may be required in respect of each work ; and 
the de terminat ion as to what work may be included in each license shall 
res t w i th the Minister . 

16. A license shall be deemed to be held by and shall opera te 
and enure for the benefit of the lawful occupier for the t ime being of the 
land whereon the work is constructed or is proposed to be constructed. 

17. Subject to the provis ions of this P a r t , or the regula t ions 
hereunder , the person holding a license under this P a r t in respect of any 
work shall have absolutely, dur ing his lawful occupation of the. work, 
so fa r only as the said work is constructed or main ta ined on the land 
occupied by him, the quiet enjoyment and the sole and exclusive use of 
the work as agains t all o ther persons whomsoever, including the Crown, 
and shall be entit led to take, use, and dispose of any wa te r contained 
there in or conserved thereby. 

18. If, dur ing the t ime tha t a license under this P a r t is in force 
in respect of a work, a l te ra t ions have been made in or in connection wi th 
the work which mater ia l ly and prejudicial ly affect the quant i ty or 
quali ty of wa te r flowing in, to, or from, or being in any r iver or lake, 
the person who has made the a l te ra t ions shall be liable to a penal ty not 
exceeding one hundred pounds, and, in addi t ion to the imposit ion of the 
said penal ty , the license may, by notice in the Gazette, be cancelled and 
annulled. 

Prov ided tha t the holder of any license may, dur ing the currency 
thereof, apply for an amended license, allowing a l te ra t ions in the work 
as originally licensed, and any such applicat ion shall be deal t with as 
here inaf ter provided in respect of appl icat ions for a license in the first 
instance. 

P rov ided also tha t the opera t ions herein referred to shall not 
apply to any r epa i r s or a l tera t ions rendered necessary for maintenance 
or any sudden or unforeseen emergency. 

DIVISION 4.—Works constructed by the Crown. 

19. ( 1 ) The Covernor m a y notify, by proclamat ion in the 
Gazette, p roposa ls for dams, locks, weirs , channels, or d ra inage works 
to be constructed by the Crown, together with an est imate of the cost of 
the same. 
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(2) After such notification, the Minister may refer any 
such proposa l to the land board for the land distr ict within which the 
proposed works would be, or to a land board for a land distr ict adjacent 
to the site of the proposed work ; and such land board shall thereupon 
fo rward a repor t to the Minister describing the land which, in the 
opinion of the board, should be included in any wa te r or d ra inage dis
t r ic t to be consti tuted in respect of the said work. 

(3) Upon receipt of such repor t the Minis ter may, by 
notification in the Gazette, declare the land so described to be a dis t r ic t 
within which wa te r or d ra inage charges may be levied. 

(4) If, af ter such last-mentioned notification, a pet i t ion in 
favour of the proposal of the Minister is presented to the land board 
signed by persons— 

(a) who consti tute a two-thirds major i ty of the total number of 
those occupying land within the d is t r ic t ; and 

(b) who occupy an a rea exceeding two-thirds of the total a rea 
within the district , 

the board may repor t to the Minis ter recommending tha t the proposa l 
be carr ied out. 

(5) Th i r ty days af ter the receipt of such repor t to tha t 
effect the Minis ter may ca r ry out the work out of funds legally available 
for the purpose , unless an appeal to the Land Court affecting the same 
is pending, in which case he shall not proceed with the work unt i l the 
appea l is decided. 

P rov ided tha t any such work shall be subject to the Public W o r k s 
Act, 1900. 

20. (1) Upon the work being completed, the Minis ter may 
direct the land board to assess in each and every case the wa te r and 
d ra inage charges to be paid, which charges shall not exceed the year ly 
value to each occupier of the direct benefit accruing to his land from the 
work. 

P rov ided tha t the total of such charges shall not exceed six 
pounds per centum of the cost to the Crown of the construction of such 
work. 

(2) On the pet i t ion of persons liable in the aggrega te to 
p a y one-quar ter of the total amount of the charges, or at the request 
of the Minister , the land board shall make a fresh assessment of the 
charges to be paid. 

DIVTSION 5.—Miscellaneous. 

21. Any person who maliciously cuts, breaks , or destroys, or 
damages with intent to destroy or render less useful any licensed work, 
or any work to which this P a r t extends, constructed by the Crown, shall 
be liable on indictment to imprisonment , with or without h a r d labour, 
for a t e rm not exceeding five years . 22 



22. (1) F o r the purposes of this P a r t the Minister , or any 
person author ised by him, may enter on any land and take levels and 
make surveys and marks , and fix pegs and stakes, and inspect any 
works. 

( 2 ) Any person who removes, injures, or in terferes wi th 
any marks made, or pegs or s takes fixed as aforesaid, shall be liable to a 
penal ty not exceeding fifty pounds, or to impr isonment for a t e rm not 
exceeding three months . 

23. Any person who obstructs or h inders any person while 
per forming any du ty which he is author ised by this P a r t , or by any 
regulat ion made thereunder , to perform, shall be liable to a pena l ty not 
exceeding fifty pounds, or to imprisonment for a t e rm not exceeding 
three months . 

24. Fees and charges payable under and penal t ies imposed by 
this P a r t , or any regulat ion made thereunder , may be recovered before, 
and charges in respect of offences under this P a r t (not being offences 
made punishable on indictment) may be hea rd and determined by, a 
police or s t ipendiary magis t ra te , or any two just ices in pe t ty sessions. 

25. Any repor t , recommendation, or decision, of a land board 
under this P a r t shall be subject to an appeal or reference to the L a n d 
Appeal Cour t in the manner prescr ibed by the Crown Lands Acts , or any 
regulat ions made thereunder . The decision of the said court shall be 
final. 

26. All contributions, fees, and charges payable under this 
P a r t shall be pa id a t the t imes and in the manne r prescr ibed into the 
Consolidated Revenue Fund . 

27. (1) The Governor may make regula t ions prescr ibing the 
forms of licenses and of renewals of the same, and for car ry ing out the 
provis ions of this P a r t ; and may, in such regulat ions, impose any 
penal ty not exceeding fifty pounds for each breach of the same, or where 
the breach was a continuing one, not exceeding five pounds for every 
day dur ing which the breach continues. 

( 2 ) A copy of such regula t ions shall be laid before the 
Legislat ive Council and Legislat ive Assembly without delay. 
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P A R T I I I . 

W A T E R AND DRAINAGE. 

DIVISION 1.—Interpretation and general. 

I n this P a r t — 
" Boa rd " means B oa r d const i tuted unde r this P a r t . 

" Minister " means Minis ter for Publ ic Works . 
" Occupier " means person in actual possession. " Owner " 



" Owner " means owner of any es ta te of freehold in land, and' 
includes a mor tgagee in possession. 

" Ra tepaye r " means person pay ing ra tes in respect of land within 
a t rus t distr ict . 

" S ta te work " means any work of water supply, water conserva
tion, or i r r igat ion, or of dra inage , or for the prevent ion of 
floods or the control of flood-waters, proclaimed as such by the 
Governor. 

" T r u s t " means t ru s t consti tuted under this P a r t . 
" Trus tee " means member of a t rus t . 
" T r u s t distr ict " means a rea over which a t r u s t has jur isdict ion 

under this P a r t . 
" W o r k s " includes any na tu ra l or artificial conduit, well, appliance, 

machinery, or s t ruc ture per ta in ing to or used in connection 
with a t rus t . 

29. Nothing in P a r t I I of this Act shall— 
(a) affect the exercise of the powers conferred by this P a r t in 

relat ion to a r iver or lake as defined in P a r t I I ; or 
(b) affect the r ight of a t rus t to fix and levy r a t e s under the 

provisions of this P a r t . 
30. There shall be a Board , consisting of the Under Secre tary 

of the Depa r tmen t of Public Works , the Chief Engineer for Rivers , 
W a t e r Supply, and Drainage, the Execut ive Engineer appointed by the 
Governor to adminis ter this P a r t , and such officer or officers of the 
D e p a r t m e n t of Public Works as the Governor may appoint , and includ
ing, where any work is s i tuate in the W e s t e r n Division, the Wes t e rn 
Land Boa rd consti tuted under the Wes t e rn L a n d s Act of 1901. 

DIVISION 2.—Consti tution of trusts, construction of works, and transfer 
to trust. 

31. I n respect of any works of water conservat ion the Minister 
may, and in respect of any work of water supply, i r r igat ion, or dra inage , 
or for the prevent ion of floods or the control of flood-waters, the Minister 
shall notify in the Gazette and in some newspaper circulat ing in the 
distr ict affected by such works, proposa ls for the construction of such 
works, and the consti tut ion of a t rus t for mainta ining, administer ing, 
and extending such works. 

32. Any such proposa l shall contain—-
(a) a descript ion of the purpose for which i t is proposed to con

s t i tu te the t r u s t ; 
(b) a p lan and descript ion of the works and of the land, whether 

covered with water or not, proposed to be taken or acquired 
for the purposes of such works, and of their cost or est imated 
cos t ; 
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(c) the r a t e of interest , which shall not exceed four pe r centum 
per annum, and shall be paid by the t ru s t on the actual cost 
or on the est imated cost, plus ten per centum, whichever is the 
lesser sum; 

(d) the charges to be paid by the t ru s t for wa te r to be supplied 
by the Crown, and the conditions of such supply ; 

(e) the maximum r a t e which may be assessed by the t r u s t ; 
(f) a descript ion of the t r u s t d is t r ic t ; 
(g) the number of t rus tees , being either th ree or five; 
(h) the number of yea r s within which the cost of the work shall 

be extinguished by a sinking fund. 
33. (1) If, within eight weeks after such notification, a peti t ion 

is presented to the Minister, signed by a t least one-third in number of 
the occupiers of Crown land, including homestead selectors, conditional 
lessees, and sett lement lessees, and owners of other land within the 
proposed t rus t district , objecting to the proposal , he shall refer the 
proposa l to the board for inquiry and repor t . 

(2) F o r the purpose of any such inquiry the Board shall 
have the power to subpoena witnesses and take evidence on oath. 

(3) E v e r y person who, when requi red by the hoard, a t tends 
as a witness shall be allowed such expenses as would be allowed to a 
witness a t tending on subpoena on the t r ia l of an action in the Distr ic t 
Court , and, in case of dispute as to the amount to be allowed, the same 
shall be referred to the r eg i s t r a r of the neares t Dis t r ic t Court , who, on 
request unde r the hand of the cha i rman of the Board , shall ascer ta in 
and certify the p rope r amount of such expenses. 

34. (1) If within the said period no such peti t ion is received, 
or if the Board r epor t s in favour of the proposal , with or without 
modifications, the Governor may const i tute the t rus t with such modifica'-
t ions of the proposal as the Boa r d may recommend, or where no 
reference is made to the Boa r d with such modifications as the Minister 
may think fit. 

(2) The consti tut ion of the t r u s t shall be notified by the 
Minis ter in the Gazette. 

35. Upon such notification the conditions of the proposal , with 
such modifications (if any) as aforesaid, shall be binding on the t ru s t 
and on the Crown, and the Minister may, out of the funds ra ised under 
this P a r t , or out of the revenue account or the loan account of the public 
works fund, c a r ry out the works described in the proposal . 

36. (1) The Minister m a y notify proposa ls for the consti tut ion 
of a t r u s t in respect of any work constructed and completed by him 
before or a t the commencement of the Act No. 59, 1906, and a t rus t 
may be const i tuted in respect of the same. Thereupon the t r u s t shall 
take over the adminis t ra t ion and management of the work, and the 
provis ions of this P a r t shall apply thereto , and the in teres t and charges 
payable by the t rus t shall commence to run. P rov ided 



Provided tha t no t ru s t shall be consti tuted under this subsection 
for work in respect of which charges are payable under P a r t I I or P a r t V 
of this Act, unless with the consent in wr i t ing of the persons— 

(a) who constitute a two-thirds major i ty of the total number of 
persons liable for such charges ; and 

(b) who are liable for two-thirds in amount of such charges. 
( 2 ) On the consti tution of a t rus t under this section for any 

work the provisions of this or any Act, other than the provisions of 
this P a r t , shall cease to apply thereto . 

37. The completion of any works in respect of which a t r u s t is 
const i tuted under this P a r t shall be notified in the Gazette, and there
upon the t ru s t shall take over the same, and the adminis t ra t ion and 
management thereof, upon the t e rms and conditions prescribed, and 
shall exercise all the powers contained in this P a r t except such as a re 
conferred solely upon the Minister, and the in teres t and charges payable 
by the t ru s t shall commence to run. 

P rov ided tha t the cost of such work may be determined by the 
Minister , and notified in the Gazette, a t any t ime af ter the work has 
been completed and taken over as aforesaid-; and this proviso shall apply 
whether the work was completed before or after the commencement of 
this Act. 

38. W h e r e any work in respect of which a t r u s t is consti tuted 
is, in the opinion of the Minister, so far constructed as to be of use to 
the t rus t , t ha t fact may be notified in the Gazette, and thereupon the 
t ru s t shall take over the same, and the adminis t ra t ion and management 
thereof, upon the te rms and conditions prescribed, and shall exercise all 
the powers and discharge all the duties conferred and imposed by this 
P a r t in respect of works completed and taken over by a t rus t , except 
such powers as are conferred solely on the Minister. 

DIVISION 3.— 'Alteration of boundaries and extension of works. 

39. If two-thirds in number of the occupiers of Crown lands, 
including homestead selectors, conditional lessees and sett lement lessees, 
and owners of other lands within any area , sign and forward to the 
Minis ter a pet i t ion tha t such a rea be included in a t rus t district , the 
Minister shall refer the proposed al terat ion to the Board , who, after 
giving the t ru s t an oppor tuni ty of expressing their opinion, shall r epo r t 
to the Minister whether, in the opinion of the Board , the peti t ion ought 
to be refused or granted , with or without modification, whereupon the 
Minister may, by notification in the Gazette, a l ter the boundar ies of 
such dis t r ic t accordingly, or may refuse the peti t ion. 

40, 



40. W h e r e the Minister thinks it desirable t ha t any works in 
respect of which a t r u s t is consti tuted, or is proposed to be consti tuted, 
should be constructed th rough the dis t r ic t of ano ther t rus t , he may, 
on or af ter the consti tut ion of the first-mentioned t rus t , and on giving 
notice to the last-mentioned t rus t , construct such works and amend 
the boundar ies of the respective dis t r ic ts so as to include the said works 
and such lands adjacent thereto as he may think desirable in the distr ict 
of the t r u s t for which the works have been or a r e proposed to be 
constructed. Such amendment of boundar ies shall he notified in the 
Gazette. 

41. I f the t rus tees , by request in wri t ing, desire the Minister to 
improve or extend any works under thei r charge or increase the quant i ty 
of wa te r supplied, the Minis ter may p r e p a r e an est imate of the cost of 
the proposed work and the in teres t thereon payable by the t rus t , and a 
s ta tement of the addit ional charge to be paid by the t rus t in respect 
of the increase of the quant i ty of wa te r supplied. Such est imate and 
s ta tement shall be supplied to the t rus tees . 

Upon the receipt f rom the t rus tees of an int imation tha t the 
est imate and s ta tement have been approved by a special general meet ing 
of the voters in the t rus t , of which not less than fourteen d a y s ' notice 
shall be given in the prescr ibed manner , the Minister may proceed 
with the construction of the proposed work, or may increase the quant i ty 
of water supplied. 

On the completion of the work, or upon the increase of the 
quant i ty of water , a notification shall be sent to the t rustees , and shall be 
published in the Gazette, direct ing that , with the Governor ' s approval , 
the in teres t on the cost of such work and the charges for the increase 
of wa te r supplied shall be paid by the t rus t . 

Such interes t and charges shall commence to run from the da te 
of such notification, and such in teres t shall be calculated on a sum not 
exceeding the est imated cost, plus ten pe r centum. 

DIVISION 4.—Appointment and election of trustees. 

42. (1) Af te r the consti tut ion of the t rus t , but before the com
pletion of the works (if any) proposed to be constructed, the Minister 
shall, by notice in the Gazette, appoin t t rus tees and direct the first 
election of t rus tees in pursuance of this P a r t . 

( 2 ) Where the t ru s t dis t r ic t consists wholly of land 
acquired under the Closer Set t lement Act, 1901, or any Act amending the 
same, or unoccupied Crown lands, all the t rus tees shall be appointed by 
the Minister , and shall, subject to the provisions of this P a r t , hold office 
unt i l half the land in the dis t r ic t is occupied by persons who a re liable 
to p a y r a t e s to the t rus t . ' 
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Thereaf ter , and in other eases where the number of the t rus tees 
is three, one shall be appointed by the Minister and two shall be elected; 
but where the number of the t rus tees is five, two shall be appointed by 
the Minister and the res t shall be elected. 

P rov ided tha t where the t ru s t dis tr ict is in the western division 
the Wes te rn Lands Board shall be sole t rus tees in lieu of the t rus tee or 
t rus tees hereinbefore mentioned. 

43. Elected t rus tees shall be elected for th ree years , and shall 
hold office until their successors are elected. 

44. F o r the purpose of the first election of t rus tees the Minister 
shall p r epa re a roll of voters , placing on the roll the names of the 
persons who, in his opinion, will be liable to pay r a t e s to the t rus t , and 
the persons whose names a re on such roll, and no others , shall be 
qualified to vote a t the first election. 

Prov ided tha t when any such person is not resident in the t rus t 
district , but the p rope r ty in respect of which he would, in the opinion 
of the Minister, be liable to pay ra tes to the t ru s t is adminis tered under 
a power of a t to rney by a person so resident, the name of the last-
mentioned person shall be placed on the roll in lieu of the name of the 
first-mentioned person. 

45. F o r the purpose of any subsequent election of t rus tees a 
roll of voters , containing the names of the persons who a re liable to pay 
ra tes to the t rus t , shall be p r epa red by the t rus tees , and revised in the 
prescr ibed manner by the police magis t ra te having jur isdict ion in the 
distr ict , before whom any person aggrieved by the omission or addit ion 
of the name of any person may appea r and be heard, and the persons 
whose names are on such roll, and no others, shall be entit led to vote at 
any such election. 

Prov ided that where any such person is not resident in the t rus t 
district , but the p rope r ty in respect of which he is liable to pay ra tes 
to the t rus t is adminis tered under a power of a t to rney by a person so 
resident, the name of the last-mentioned person shall be placed on the 
roll in lieu of the name of the first-mentioned person. 

40. Pe r sons on the roll shall be entit led to vote in manner 
following, t ha t is to say :— 

(a) I n the case of a t rus t placed in charge of dra inage work or 
i r r iga t ion works, or works for the prevent ion of floods or the 
control of flood-waters, the occupier of an a rea of land not 

; exceeding fifty acres shall be entit led to one vo te ; of an a rea 
.. exceeding fifty acres, but not exceeding three hundred acres, 

to two vo tes : and of an a rea exceeding three hundred acres, to 
th ree votes. 

(b) I n the case of a t r u s t in charge of water supplies for domestic 
and stock purposes , the occupier of an a rea of land not 

exceeding 



exceeding two thousand acres shall have one vo te ; the occupier 
of more than two thousand acres, but not more than ten 
thousand acres, two vo tes ; and the occupier of more than ten 
thousand acres, th ree votes. 

(2) F o r the purpose of this section a person on the roll as 
adminis ter ing a p rope r ty under a power of a t torney shall be deemed the 
occupier of the a rea of land included in such p roper ty . 

47. Any person entit led to vote a t the election of t rus tees may 
be elected as t rus tee . B u t no person who has been convicted of any 
criminal offence shall be capable of being appointed or elected or to 
act as a t rus tee , and where a t rus tee becomes incapable as aforesaid his 
office shall become vacant . 

48. In the first election of t rus tees the Minister shall appoint 
a r e tu rn ing officer, and may, for any succeeding election, appoint a 
r e tu rn ing officer, or delegate this power to the t rus tees . 

49. The Minis ter shall appoint the da te of any election and the 
polling places, and shall notify the same in the Gazette and a local 
newspaper . 

50. The mode of election of t rus tees shall be as prescribed. 
51. Any vacancy caused by the death, resignation, or incapacity 

of a t rus tee shall be filled by appoin tment or election, as the case may be. 

DIVISION 5.—Powers and duties of trustees. 

5 2. The t rus tees shall be charged with the du ty of mainta ining 
and adminis ter ing the works of water supply, wa te r conservation, i r r iga
tion, and dra inage , and for the prevent ion of floods and the control of 
flood-waters, mentioned in the notification const i tut ing the t rus t , or 
thereaf ter constructed within the t rus t distr ict . 

53. Trus tees shall have the following duties and powers :— 
(a) They shall main ta in in a s ta te of efficiency the works under 

thei r charge. 
(b) They shall fix and levy r a t e s to provide for the maintenance 

and management of such works, and for interest , charges , and 
sinking fund. 

(c) They shall keep p rope r accounts of all moneys received and 
paid. 

(d) They shall pay to the Treasury , a t such t imes as may be fixed 
by the Minister, the in teres t and charges payable by them, and 
make due provision for a sinking fund, and all sums received on 
account of any such sinking fund shall be car r ied by the 
T r e a s u r e r to a special account, to be enti t led " The W a t e r 
and Dra inage Loan Redempt ion F u n d , " and all o ther sums to 
the Consolidated Revenue F u n d . 

(e) They m a y appoint , wi th the sanction of the Minister , such 
officers or se rvants as may be required. 54. 



54. I n the exercise and discharge of their powers and dut ies 
(he t rus tees , by themselves or their officers, may enter any land within 
the t ru s t dis tr ict and make any inspection or survey they may deem 
necessary, and effect r epa i r s or a l tera t ions to any works, but in so 
doing shall avoid, as fa r as practicable, causing any loss, injury, or 
damage. They shall not be responsible for any loss, injury, or damage 
caused by them, unless claim in wri t ing be made within three months 
thereaf ter . 

55. (1) F o r the purpose of providing money for exercising 
their powers and per forming their duties under this P a r t , the t rus tees 
may fix and levy ra tes upon the whole of the lands within the t rus t 
dis t r ic t as follows:— 

(a) In connection with the supply of water for stock purposes , a 
r a t e per acre of the land benefited by the works shall be fixed, 
and the ra te may va ry in propor t ion to the benefit received as 
aforesaid. When water is supplied down a na tu ra l channel, 
a ra te per mile of the lands benefited as aforesaid, measured 
according to the f rontage to the channel, may be fixed, and the 
ra te may va ry in propor t ion to the benefit received. 

(b) In connection with the supply of water for domestic purposes , 
a ra te for each separa te tenement in the t rus t dis tr ict shall 
be fixed, and the ra te may va ry in propor t ion to the benefit 
received. 

(e) In the case of dra inage , or works for the prevent ion of floods 
or the control of flood-waters, a r a t e per acre of the land 
benefited by the works shall be fixed; and this ra te may v a r y 
according to the distance of the land from dra ins , or works for 
the prevention of floods or the control of flood waters , and in 
propor t ion to the benefit received as aforesaid. 

(d) In the case of i r r igat ion, a ra te per acre on the whole of the 
i r r igable land within the t rus t dis t r ic t shall be levied, where
upon the ra tepayer shall he entitled to a propor t ion of the 
wa te r to be fixed by the t rus tees , ei ther by measure or accord
ing to the a rea i r r igated, or which, in the opinion of the 
t rus tees , should be i r r igated. 

(e) I n all cases not otherwise in this section provided for, a r a t e 
per acre of the land benefited, directly or indirectly, by the 
works shall be fixed yearly, and shall, as far as practicable, be 
in propor t ion to the benefit received as aforesaid. 

(f) In the case of a supply for more than one purpose , separa te 
ra tes may be fixed, calculated on the basis set out for each 
such purpose . 

( 2 ) All such ra tes shall ho payable by the occupiers of the 
lands. 
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( 3 ) Any occupier aggrieved by the amount a t which he is 
ra ted may appeal to the police mag i s t r a t e hav ing jur isdict ion in the 
district , who shall hear and determine the mat te r , and may confirm or 
v a r y such amount . 

(4) If in any such appeal the police mag i s t r a t e reduces the 
amount a t which the appel lant is ra ted , he shall increase the other 
r a t ings of the t r u s t in such amounts as he thinks jus t , where he considers 
such course necessary, in order to secure t ha t the total amount to be 
received by the t ru s t for ra tes shall not be diminished by such reduction. 

56. The t rus tees shall have power to sell wa te r by measure to 
any ra tepayer , in addi t ion to the quant i ty to which he is enti t led by 
payment of ra tes . 

57. W h e n a t rus t under this P a r t has any surplus wa te r which 
is not requi red for the purpose for which the t rus t was consti tuted, the 
t r u s t may sell such water , by measure or otherwise, to any r a t epaye r 
for any other purpose . 

58. The t rus tees shall submit to the Minister once every year , 
and a t such other t imes as the Minister may direct, an audited s tatement 
of the accounts of the t rus t . The Minis ter may, if in his opinion such 
audi ted s ta tement is defective or unsat isfactory, appoint an audi tor to 
p r e p a r e a p rope r s ta tement of accounts, a t the cost of the t rus t . 

DIVISION 6.—Various other p o w e r s . 
59. I n the event of any delay in the election of t rus tees , or in 

the event of any default by t rus tees in the discharge of their duties 
under this P a r t or the regulat ions made thereunder— 

(a) the Minis ter may assume all or any of the powers by this P a r t 
conferred on t r u s t ee s ; and 

(b) the Governor may, if in his opinion sufficient cause exists, 
dissolve a t rus t , remove from office t rus tees , and appoint and 
direct the election of other t rus tees , or appoint a manage r of 
the affairs of a t rus t . 

60. The Minister , by himself or his officers, may a t any time 
enter any p a r t of a t rus t dis t r ic t and make an inspection or survey of 
the works in charge of the t rus t , and may inspect the records and 
accounts of the t rus tees . 

If upon such inspection the Minis ter is of opinion tha t any of such 
works a re not kept in r epa i r and efficient working o rder he may cause 
such r epa i r s as he may think necessary to be made a t the cost of the 
t rus t , and for the purpose of effecting such r epa i r s he shall have the 
powers of the t rus tees . 

61. (1) The Minis ter or t rus tees for the purposes of this P a r t 
m a y construct and main ta in and repa i r any conduit th rough any land, 
street , or road 
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Any ra t epaye r of a t r u s t may, with the approva l of the t rus tees , 
for the purpose of d ra in ing his land, cut and make, and main ta in and 
repa i r d ra ins th rough any adjacent or neighbouring land. 

( 2 ) P rov ided tha t the t rus tees or r a t epaye r shall make full 
compensation for any damage occasioned by cutt ing and making such 
d r a i n s ; and such compensation, es t imated at one-fifth p a r t above the 
value of the p rope r ty affected, shall be assessed by the board, and when 
so assessed shall be recoverable in any court of competent jur isdict ion. 

62. On notice, in the prescr ibed form and under the h a n d of the 
Minister , being served— 

(a) personal ly or by post on the owner or occupier or person in 
appa ren t occupation of any land th rough which it is proposed 
to construct a channel or embankment under the au thor i ty of 
this P a r t ; or 

(b) if the land is unoccupied, on the owner ; or 
(c) if the owner is out of the S ta te or cannot be found, by post ing 

a copy of the notice on some conspicuous p a r t of the land, 
the Minister , by his officers and servants , may commence and complete 
such channel or embankment th rough such land so as approximate ly 
to follow the direct ion as set out or described in the notice, wi th such 
var ia t ions as m a y be author ised under the provis ions of this P a r t . 

63. F o r the purpose of the construction or the maintenance 
and r epa i r of any channel or embankment proposed to be constructed, 
or constructed under the au thor i ty of this P a r t , or to which th is 
P a r t applies, the Minis ter or a t r u s t having the control of or ca r ry ing 
out such construction, maintenance, or r epa i r shall be deemed to have 
h a d and shall have power at any t ime to enter any land within sixteen 
and a half feet on either side of the centre line of a d is t r ibut ing channel, 
or site for the same, or within lines d is tan t sixty-six feet from the top of 
each bank of a wa te r conservat ion or d ra inage channel, or site for the 
same, or any land being an embankment or site for the same, and use 
such land for the said purposes , no twi ths tanding tha t no easement or 
r igh t so to enter or use such land may have been g ran ted or acquired. 

64. No compensation shall be payable or shall be deemed to 
have been payable for the exercise of any powers conferred by the two 
las t preceding sections. 

Prov ided tha t where, af ter the twenty-eighth day of December, 
one thousand nine hundred and six, any such power is or has been 
exercised with respect to land cult ivated or hav ing buildings thereon, or 
being within populat ion boundaries , compensation shall be payable, the 
amount of which shall be determined by two a rb i t r a to r s , appointed 
respectively by the Minister and by the person owning the land or build
ings, and by an umpi re appointed by such a rb i t r a to r s unless otherwise 
agreed by and between the Minister and the said person. The provisions 
of the Arb i t r a t ion Act, 1902, shall apply to any such arbi t ra t ion . 

65. 



65. (1) F o r the purposes of this P a r t , the Minister , or any 
person author ised by him, may enter any land and take levels and make 
surveys and marks , and fix pegs and stakes, and inspect any a r tes ian 
wells and works in connection therewith, and measure and take the 
p ressu re of such wells. 

(2) Any person hinder ing him in the exercise of such power 
shall be liable to a penal ty not exceeding twenty pounds . 

(3) Any person who removes, injures, or in terferes wi th 
any marks made, or pegs or s takes fixed as aforesaid, shall be liable to 
a penal ty not exceeding fifty pounds. 

DIVISION 7.—Certain works not administered by trusts. 

66. The Minis ter may, subject to the provisions of the Public 
W o r k s Act, 1900, ca r ry out a " S ta t e work " under the said Act out 
of the funds ra ised under this P a r t , and may main ta in and adminis ter 
and, subject as aforesaid, extend the same as he thinks fit. 

67. (1) W h e r e the est imated cost does not exceed five thousand 
pounds the Minister may, out of the funds ra ised under this P a r t , c a r ry 
out any works of water conservat ion tha t he deems desirable, and 
mainta in and adminis ter the same. 

Provided tha t the Minister shall, before ca r ry ing out any such 
work, refer the proposa l to the board, and obtain their r epor t thereon. 

(2) No charge shall be made for any water supplied to 
t ravel l ing stock from such works when s i tuated a t or near any public 
highway. 

68. The Minister may, out of the funds raised under this P a r t , 
or out of the revenue account, or the loan account of the public works 
fund, ca r ry out any work which he is author ised to ca r ry out under the 
Public W a t e r i n g Places Act, 1900, or under P a r t I V of this Act. 

DIVISION 8.—Loans. 

69. (1) The Governor may raise, in the year one thousand nine 
hundred and twelve, and in each of the next four succeeding years , by the 
issue of debentures or the issue inscribed stock, secured upon the Con
solidated Revenue F u n d of this S ta te , and bear ing interest at a r a t e not 
exceeding four per centum per annum, a sum not exceeding two hundred 
thousand pounds, for the purpose of ca r ry ing out works of water supply, 
water conservat ion or i r r igat ion, or of dra inage , or for the prevent ion 
of floods or the control of flood-waters. 

(2) The loans so author ised may be negot ia ted wholly or in 
p a r t in the form of debentures or inscribed stock, in the S ta te or in 
London, a t such t imes and for such amounts as may be directed by the 
Governor. 
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(3) Any stock issued within the S ta te under this P a r t shall 
be styled " New South Wales F u n d e d S tock , " and shall, if sold other
wise than by tender, be purchasable a t the T r e a s u r y upon any lawful 
day. 

(4) The provisions of the Funded Stock Act of 1892, 
re la t ing to the method of inscript ion and t r ans fe r of stock, and the 
regula t ions under such Act, and the forms prescr ibed in the said regu
lat ions, a re hereby declared to be applicable to, and shall be followed 
and used, muta t i s mutandis , in connection with stock issued within the 
S ta t e under the provisions of this P a r t . 

(5) I n respect to any stock issued in London under the 
provis ions of this Act the Governor may make regulat ions , not being 
inconsistent with the provisions of the Inscribed Stock Act of 1883, for 
ca r ry ing this Act into effect, and such regulat ions shall be published 
in the Gazette and laid before Pa r l i amen t within fourteen days of the 
publicat ion thereof, if Pa r l i amen t be then sit t ing, and if Pa r l i amen t 
be not si t t ing, then within fourteen days of the commencement of the 
next session thereof. 

(6) All moneys borrowed under this Act shall be paid to 
the Treasu re r , and shall be by him carr ied to and form p a r t of the 
General Loan Account, and be appropr i a t ed and applied, as required, 
to the works and services hereinbefore specified, or to any other duly 
author ised loan services, in te rms of the Audi t Act, 1902. 

(7) Debentures or stock sold or issued under this Act are 
hereby declared to be for all purposes Government Secur i t ies ; and all 
corporat ions and other persons whatsoever shall have power to invest 
in the purchase of such debentures and stock any p rope r ty held by them, 
whether as t rus tees or otherwise, which they a re not expressly forbidden 
to invest in Government stock or securities, wi thout on tha t account 
being liable as for a breach of t r u s t or incurr ing any liability whatsoever, 
provided tha t such investment is in other respects reasonable and 
proper . 

DIVISION 9.—Miscellaneous. 

70. (1) If any work, o ther t han a S ta te work , which the Min i s t e r 
is author ised by this P a r t to ca r ry out interferes with any r ights under 
any license gran ted by the Crown under this Act or any other Act the 
Minister shall give the holder of such license the following notice of his 
intention to ca r ry out such work, tha t is to say— 

(a) where the unexpired t e rm of the license does not exceed five 
years , six m o n t h s ' not ice; 

(b) where the unexpired t e rm of the license exceeds five years , 
twelve m o n t h s ' notice. 

(2) Such work shall not be carr ied out unt i l af ter the 
expirat ion of the period expressed in such notice. 
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71. Any person who— 
(a) obstructs the t rus tees or their officers or servants act ing under 

this P a r t or the regulat ions or by-laws made the reunder ; or 
(b) in terferes with works in charge of the t ru s t ee s ; or 
(c) des t roys , injures, or obli terates any mark or level fixed by the 

t rus tees or their officers; or 
(d) uses wa te r from the works of the t rus t otherwise than in the 

manne r and a t the times prescr ibed; or 
(e) obstructs the flow of or pollutes any water under the control 

of a t r u s t ; or 
(f) commits any breach of the provisions of this P a r t , 

shall be liable to a penal ty not exceeding twenty pounds, and in the case 
of a continuing offence to a penal ty not exceeding five pounds pe r day 
whilst the offence continues, and shall also be liable to be sued by the 
t rustees or by any person for compensation on account of loss or damage 
caused by his offence. 

72. All r a t e s and all charges imposed by or under this P a r t , or 
the regula t ions or by-laws made thereunder , may be recovered in any 
court of competent jurisdict ion. 

73. E v e r y work, other t han a S ta te work, which the Minister 
is author ised by this P a r t to ca r ry out shall be carr ied out under the 
Public W o r k s Act, 1900, and all the powers and provisions of the said 
Act re la t ing to authorised works shall be applicable to such work, and 
for all purposes of the said Act such work shall be deemed to be an 
" author ised work," and the Minister shall be deemed a " construct ing 
au thor i ty " within the meaning of the said Act. 

74. (1) The Governor may make regulat ions for car ry ing out 
the provis ions of this P a r t , and in pa r t i cu la r for— 

(a) the election of t rus tees and the making and revision of the rolls 
of voters , and the mode of vo t ing ; 

(b) the election by the t rus tees of a cha i rman ; 
(c) the intervals within which meetings of t rus tees must be held ; 
(d) the procedure at such meetings; 
(e) the appointment , payment , and dismissal of officers and 

se rvan t s ; 
(f) the fixing and notifying of r a t e s ; 
(g) the hea r ing of appea l s ; 
(h) the collection and recovery of ra tes and charging the same on 

lands in respect of which they a re payable; 
(i) the keeping of the accounts of trustees; 
(j) regula t ing the payment to the Crown of interest and charges 

by the trust; 
(k) regula t ing the proceeds of the boa rd ; 
(1) regula t ing special meet ings of voters of a t rus t in pursuance of 

this Act ; 
(m) 



(m) imposing any penal ty not exceeding twenty pounds for any 
breach of the regulat ions. 

(2) Such regulat ions shall be published in the Gazette. 
75 (1) The t rus tees may, subject to the approva l of the 

Governor, make by-laws— 
prescr ibing the duties of their officers and se rvan t s ; 
for regula t ing the supply of water from and the use of the works 

of the t r u s t ; 
prescr ib ing the duties of persons as to the maintenance, clearing, 

cleansing, and repa i r of the works of the t r u s t ; 
imposing any penal ty not exceeding ten pounds for any breach of 

the by-laws. 
( 2 ) Such by-laws shall have effect when approved by the 

Governor and published in the Gazette. 
All such regulat ions and by-laws shall be laid before both Houses 

of Pa r l i amen t within fourteen days af ter the making thereof, if Par l ia 
ment is then in session, and if not, then within fourteen days after the 
commencement of the next ensuing session. 

i 

P A R T IV . 
DRAINAGE PROMOTION. 

DIVISION 1.—Preliminary. 
76. I n this P a r t , unless the context or subject-matter otherwise 

indicates or requires— 
" D r a i n " means any drain , channel, watercourse , or other 

artificial outlet for the purpose of d ra in ing any land into any 
wate rs . 

" Flood " means any flood, flush, fresh, watershed, fall, tide, or 
other cause of a r ise in the level of any wa te r s above the 
bottom of any dra in . 

" Minister " means the Minis ter for Lands . 
" Owner " means the owner, including the Crown, for the time 

being of any land, for any freehold estate , or any leasehold 
es ta te , whether such owner is or is not in actual occupation, 
or the agent of such owner. 

" Tenan t " means the person in actual occupation of any land, not 
being the owner. 

" Union " means " d ra inage union " consti tuted under this P a r t , 
or under any Act hereby repealed. 

" W a t e r s " means any r iver , creek, s t ream, lagoon, lake, or other 
runn ing or s tanding waters , the level of which is liable to 
var ia t ion, and the sea where the t ide ebbs and flows. 

DIVISION 



DIVISION 2.—Drainage Unions and Boards of Directors. 

77. Whenever any t rac t of land is so circumstanced tha t from 
any pe rmanen t or occasional cause considerable quant i t ies of wa te r 
accumulate, and, for the default of sufficient n a t u r a l or artificial 
dra inage , lie thereon to the in jury of such land, any owner or owners 
thereof may presen t a pet i t ion to the Governor under his hand— 

(a) describing as accurately as may be the land so under water , 
or liable to be under water , and the locality and boundar ies 
thereof; 

(b) s ta t ing there in (i) the facts as they exis t ; 

(ii) the na tu r e and cause of the accumulat ions; 
(iii) the name and descript ion of every other owner of such 

t rac t , including the Crown; and 
(iv) the number of acres held by such owners respect ively; and 

(c) p r a y i n g tha t all owners of such t ract , except the Crown, may 
be const i tuted a union—by some name to be specified—for 
the purpose of compulsory dra inage and contr ibution under 
th is P a r t . 

78. Upon receipt of any such pet i t ion the Governor may pub
lish the same in the Gazette. 

79. Before the issuing of the proclamat ion hereinaf ter men
tioned— 

(1) if any other owners of such t rac t of land, not including the 
Crown, being not less than one-fifth in number of holdings, 
p resen t a counter-peti t ion to the Governor, showing reasonable 
objections to const i tut ing such union, or if for any other 
reason the Governor thinks fit, he may employ some competent 
person— 

(a) to examine such t r ac t of land, and r epo r t respect ing the 
s ta tements contained in both pet i t ions, and the sufficiency 
of the reasons alleged in the l a t t e r ; 

(b) to make a survey and levels if deemed necessa ry ; and 
(c) to r epo r t on the best mode of effecting the d ra inage of such 

t r a c t ; 
and the person so employed shall for such purposes have full 
power to enter upon any land within the l imits of the proposed 
union. 

( 2 ) I n the event of an examinat ion, repor t , and survey being-
deemed necessary to be made, and before the same a re made , 
the original pet i t ioner shall p a y into the S ta t e Treasu ry , to 
the account of a separa te fund, to be called the " Dra inage 
Union of A or B F u n d , " such sum as is , in the opinion of the 

Chief 



Chief Surveyor , sufficient to re imburse all expenses likely to 
be incurred by the Government in the mat te r , and out of which 
separa te fund sufficient funds may for tha t purpose be from 
time to time d rawn and t r ans fe r red to the Consolidated 
Revenue F u n d by w a r r a n t of the Governor : 

Prov ided tha t if the p r a y e r of the original peti t ion is 
refused, the money so paid by such peti t ioner, or the balance 
thereof, shall be r e tu rned to him. 

80. (1) After the lapse of two months from the day of the 
publication of the original pet i t ion the Governor may, if he does not 
refuse the petit ion, publish in the Gazette a proclamat ion declar ing the 
then owners of such t rac t of land and their successors, owners for the 
t ime being, the Crown excepted, to be a " d ra inage u n i o n " for the 
purpose of d ra in ing and keeping dra ined the said t r ac t of land. 

(2) By v i r tue of such proclamation, all such owners, and 
other owners for the t ime being, except the Crown, shall become and be 
a d ra inage union for such purpose only, and compellable by m a n d a m u s 
a t the instance of any one or more of such owners, or of the Crown if 
holding land within the t ract , or of any person interes ted in the land or 
any p a r t thereof, to drain , and from t ime to t ime thereaf ter to keep 
drained, such land accordingly. 

81. (1) A board of directors of such union, not fewer in number 
than three nor more than seven, and two audi tors , shall be annual ly 
elected by a major i ty of the votes of members presen t at a general 
meeting, duly convened by notice published by the Minis ter in the 
Gazette and in the neares t local newspaper . 

P rov ided tha t , if the Crown holds lands within such union, the 
Governor shall be entit led to appoint one of such directors . 

(2) The di rectors shall from time to time, under such by
laws as may be made by v i r tue of this Act, choose one of themselves to 
be chairman, and shall, as a board, manage all the affairs of such union. 

82. At a like general meet ing by-laws may be made, not incon
sistent with this Act, and such by-laws, when confirmed by the Governor 
and published in the Gazette, shall have the force of law. 

83. ( 1 ) In vot ing at any such meet ing for electing directors or 
making by-laws, every member of such union shall be entit led to one or 
more votes according to the assessed increased value to accrue to the 
several holdings as aforesaid, tha t is to say :—If such increased value 
amounts to less than fifty pounds, the member shall be entit led to one 
vo te ; if fifty pounds and below one hundred pounds, two vo tes ; if one 
hundred pounds and below two hundred and fifty pounds, three vo tes ; 
if two hundred and fifty pounds and below five hundred pounds, four 
votes ; and if five hundred pounds and upwards , five votes. 

( 2 ) E v e r y voter shall, before voting, make and subscribe a 
declarat ion in the te rms of Schedule Three hereto, before some just ice of 
the peace, 84, 



84. (1) The board of di rectors may appoint such officers and 
servants as they deem necessary, and may, in the name of their chair
man, make valid contracts , and sue and be sued on behalf of the union. 

(2) E v e r y director, and also every other officer of the 
union shall before en ter ing upon business, make and subscribe before 
a just ice a declarat ion in the te rms of Schedule F o u r hereto. 

85. Notwi ths tanding the provisions contained in this P a r t , 
every member of the said dra inage union whose ra tes a re fully paid shall 
be entitled to vote a t any election of the board of di rectors of such union. 

DIVISION 3.—Rates. 

86. A sworn appra i se r shall be appointed by the Governor, to 
be remunera ted according to a scale of fees fixed by the Governor and 
published in the Gazette, for the purpose of assessing the increased 
value to accrue to the several holdings, including those of the Crown, 
by reason of d ra inage under this P a r t . 

87. (1) If any owner objects to such mode of assessment in 
wr i t ing addressed to the Minister, the r eg i s t r a r of the neares t Dis t r ic t 
Cour t shall, by direction of the Minister , summon a ju ry of ten persons , 
not being members of such union, five of whom shall be chosen by lot, 
and who shall, on a day to be fixed by the Distr ic t Cour t judge, under 
his direction, assess such increased value, and the verdict of the major i ty 
of such j u r y shall be final, and the cost of such mode of assessment shall 
be borne by such owner. 

(2) The contr ibutions towards the expenses of the Govern
ment, and also the general contr ibut ions of the members of the union, 
and of the Crown, if a holder, towards the expenses of such dra inage , 
and also the propor t ions of votes hereinaf ter mentioned shall be appor
tioned according to such increased value. 

88. (1) The board of directors of every union shall, within 
three months af ter election to office, and a t a corresponding period 
in every subsequent year , cause an est imate to be made of the 
probable amount which will be requi red for the cur rent year , com
mencing on the first day of J a n u a r y and ending on the thirty-first day 
of December, towards making, clearing, and keeping open d ra ins by 
sufficient means , including steam-engines where found to be requisi te , 
in upholding embankments , and in doing other necessary works for the 
purpose of fully ca r ry ing out this P a r t , and shall ra i se the amount so 
es t imated by an assessment not exceeding ten pounds pe r centum on the 
increased value accruing to the several holdings, including those of the 
Crown, from such works . 

(2) The occupier of the lands assessed shall p r imar i ly p a y 
the ra tes here inaf ter mentioned. 

Provided 



Provided tha t if there is no sufficient provision in the lease, or 
in some other wri t ten ins t rument with reference thereto , the tenant may 
recover from his landlord a fair propor t ion of such ra tes , to be settled 
by a rb i t ra t ion in case of dispute. 

89. (1) I n each and every year there shall be pa id by every 
person, including the Crown, holding land within the union, a n d 
towards the revenues of such union, for every por t ion of land so held a 
r a t e not exceeding twenty pounds pe r centum of the increased annual 
value thereof, to he settled as herein mentioned, and all such r a t e s for 
the first year shall be pa id into the hands of the cha i rman of the board 
of d i rectors within two months after notice in wr i t ing signed by him, 
and for every succeeding year in such t ime and manne r as m a y be 
required by any by-law made under this P a r t . 

(2) I n default of payment of such ra tes , or of such 
amended ra tes , as may be determined on appeal as here inaf ter provided, 
such ra tes , or amended ra tes , may be levied by w a r r a n t under the hand 
of such chai rman by d is t ress and sale of the goods and chattels of the 
person by whom the same a re due, and in the event of such goods and 
chat tels not being found of sufficient value to satisfy such ra tes , or 
amended ra tes , then by sale of the land, or a sufficient por t ion thereof. 

P rov ided tha t the surplus , if any, shall be repaid to the owner of 
such goods and chattels or land. 

(3) If any person ra t ed under the provis ions of this P a r t 
fails to pay any ra t e clue from him for the space of th i r ty days af ter 
demand thereof made in wri t ing, signed by the cha i rman or any 
director for the t ime being of any union, or by a collector duly 
author ised in tha t behalf by any d ra inage union, or af ter publication in 
some newspaper circulat ing in the neighbourhood of a notice requi r ing 
such payment to be made, any such dra inage union may a t the i r dis
cretion withhold or abandon proceedings by d is t ress and sale, as p ro 
vided in the preceding subsection, and may, af ter default as aforesaid, 
or in the absence of any or a sufficient dis t ress , recover the amount of 
ra tes due from the person ra ted for the same in a summary way before 
two justices, and the same when recovered shall be paid over to the union 
interested towards i ts revenue. 

90. Any person aggrieved by the amount of any such ra t e 
may appeal agains t the same to the neares t pe t ty sessions, which 
court shall have power to hear and determine the same and to award 
such relief in the premises as the just ice of the case may require, and 
the decision thereof shall be final. 

P rov ided tha t the appel lant shall give notice in wr i t ing under 
his hand to the cha i rman of his intent ion to appeal seven days at least 
before the holding of the court for hea r ing such a p p e a l : 

P rov ided also t ha t no justice, being a member of the union, 
interested in such appeal , shall adjudicate therein. 

2 N 91. 



91. All complaints or o ther legal proceedings for the recovery 
of any r a t e s as aforesaid, or for any non-compliance wi th or any breach 
of th is P a r t , or of any by-laws made thereunder , m a y be laid and taken 
by the chai rman of, or any other officer appointed by, any union in tha t 
behalf, and any such cha i rman or officer may appea r and represent any 
union a t the hear ing of such complaints or other legal proceedings. 

| ! DIVISION 4.—Arbitrat ion. 

92. Whenever it becomes necessary, under the provis ions of 
this P a r t , to proceed by arbi t ra t ion , the a rb i t r a to r s and umpire shall be 
appointed, and the a rb i t ra t ion shall be conducted in manne r following:— 

(1) W h e r e the Crown is a pa r ty , the Minister and the other p a r t y 
may concur in the appoin tment of a single a rb i t r a to r , and, 
failing such concurrence, then on the request of the Minister 
or such o ther pa r ty , af ter appoin t ing an a rb i t r a to r in wr i t ing 
under his hand in the form of Schedule F ive hereto, such other 
p a r t y or the Minister , as the case may be, shall also in like 
manne r appoint an a rb i t r a to r . 

(2) W h e r e the Crown is not a pa r ty , the pa r t i e s to the dispute may 
concur in the appoin tment of a single a rb i t r a to r , and failing 

; such concurrence, af ter ei ther p a r t y shall in like manner have 
appoin ted an a rb i t r a to r , the other p a r t y shall, a t his request 
also in like manner , appoint an a rb i t r a to r . 

( 3 ) All appoin tments of a rb i t r a to r s shall be delivered to the 
respective a rb i t r a to r s , and shall be a t tached to the award when 
made , and shall be deemed to be a submission to a rb i t ra t ion . 

(4) Any submission to a rb i t ra t ion may, on the applicat ion of ei ther 
pa r ty , be made a rule of the Supreme Cour t or of the' Dis t r ic t 
Cour t of the distr ict . 

(5) E v e r y request to appoint an a rb i t r a to r shall be in the form of 
Schedule Six here to , and if within sixty days af ter the same 
h a s been duly served, together with a copy of the first appoint
ment , the p a r t y served fails to appoin t an a rb i t r a to r , the 
a r b i t r a t o r so first appoin ted shall be deemed to be appointed 
by and shall act as a single a rb i t r a to r on behalf of both pa r t i e s . 

( 6 ) No appoin tment of an a rb i t r a to r shall be revoked without the 
consent of both pa r t i e s to the arb i t ra t ion , nor shall the dea th 
of any p a r t y opera te as a revocation. 

( 7 ) E v e r y a w a r d made in the form or to the effect of Schedule 
Seven hereto, and signed by the single a rb i t ra to r , or by both 
a rb i t r a to r s , or by the umpire , as the case m a y be, shall be final 
and conclusive and binding upon all pa r t i e s to or in teres ted in 
the a rb i t ra t ion for all in tents and purposes . 

(8) 



(8) If before the making of the a w a r d any a rb i t r a to r dies or 
refuses or becomes incapable to act, the p a r t y by whom he was 
appointed may appoint in wr i t ing under his hand, in the form of 
Schedule F ive hereto, another person in his stead, and if he fails 
so to do for t h i r ty days af ter request in wri t ing, in tha t behalf 
from the other a rb i t r a to r s , such other a rb i t r a to r may proceed 
ex parte and make his award as single a rb i t r a to r for both 
par t i es . 

(9) Eve ry a rb i t r a to r becoming a single a rb i t r a to r in any manner 
aforesaid, shall have the same powers and author i t ies as a re 
by this P a r t vested in any a rb i t r a to r appointed to be single 
a rb i t r a to r with the concurrence of both the pa r t i e s . 

(10) If a single a rb i t r a to r dies, or refuses or becomes incapable to 
act, before the making of his award, or fails to make his award 
within sixty days af ter his appointment , or within such 
extended t ime (if any) not exceeding th i r ty days as has been 
duly fixed by him for tha t purpose by indorsement on his 
appoin tment in the form of Schedule E igh t hereto, the ma t t e r s 
re fe r red to him shall be again re fer red to arbi t ra t ion , under 
the provisions of this P a r t , as if no former reference had been 
made. 

(11) If there is more than one a rb i t r a to r the a rb i t r a to r s shall, 
before they enter upon the reference, appoint an umpi re by 
endorsement on each of their appointments under their hands in 
the form of Schedule Nine hereto, and if the person appointed 
to be umpi re dies, or refuses or becomes incapable to act, the 
a rb i t r a to r s shall for thwith appoint in like manne r another 
person in his stead, and in case the a rb i t r a to r s neglect or 
refuse to appoint an umpi re for t h i r ty days af ter the da te on 
which the last of them was appointed, an umpi re may be 
appointed by the Minister . 

(12) If a rb i t r a to r s fail to make their award within sixty days after 
the day on which the last of them was appointed, or within 
such extended t ime (if a n y ) , not exceeding t h i r t y days , as has 
been fixed by them for tha t purpose by indorsement as afore
said, the m a t t e r s shall be determined by the umpire , and the 
provisions of this P a r t wi th respect to the t ime for making an 
award , and with respect to extending the same in the case of a 
single a rb i t ra to r , shall apply to any umpi rage save and except 
t ha t such t ime shall commence and be computed from the date 
of the m a t t e r s being refer red to the umpire . 

(13) Any a rb i t r a to r or umpi re appointed by v i r tue of this P a r t may 
requi re the product ion of such documents in the possession or 
power of e i ther p a r t y as he thinks necessary for determining 
the ma t t e r s referred, and may examine any persons, including 
the par t ies , as witnesses, on oath. (14) 



(14) All costs of and consequent upon the reference shall he in the 
discret ion of the a rb i t r a to r , a rb i t r a to r s , or umpire , as the case 
may be. 

Prov ided that where no special agreement is made 
beforehand by the par t ies , the charge of each a rb i t r a to r or of 
the umpi re shall not in any case exceed one pound. 

( 1 5 ) Before any a rb i t r a to r or umpi re enters upon the reference, he 
shall make and subscribe before a just ice a declarat ion in the 
form of Schedule Ten hereto . 

( 1 6 ) E v e r y such declarat ion shall be annexed to the award , and any 
a rb i t r a to r or umpi re who in such declarat ion falsely s ta tes 
tha t he is not so interested, or who wilfully acts con t ra ry to 
such declarat ion, shall be guil ty of a misdemeanour . 

(17) No appointment or award shall be set aside for i r r egu la r i ty or 
e r ro r in m a t t e r of form. 

( 1 8 ) E v e r y award shall be in wr i t ing and in duplicate, and shall be 
t r ansmi t t ed by the a rb i t r a to r , a rb i t r a to r s , or umpi re to each 
p a r t y or the agent of each pa r ty , and where the Crown is a 
pa r ty , to the Minister , and the Minister shall deposit the same 
in his office. 

DIVISION 5.—Miscellaneous. 

93. Eve ry union shall, within one yea r af ter i ts establishment, 
publish in the Gazette a p lan of the dra inage contemplated within the 
limits of such union, showing accurately the position and direction, 
width, depth, and other mater ia l par t i cu la rs of such dra inage , and 
dis t inguishing the p a r t s (if any) then completed, and shall cause t rac ings 
of such plan to be lodged with the Chief Surveyor , to be recorded by 
him for public reference a t convenient hours , and a like t rac ing to be 
lodged for like reference with the r e g i s t r a r of the Dis t r ic t Cour t of the 
distr ict . 

Such union shall thereaf ter , in every successive half-year, publish 
and t ransmi t in like manner like plans and t rac ings as to all then 
intended additional dra inage . 

94. No a l tera t ion affecting any navigable wa te r shall be made 
without the sanction of the Governor. 

95. E v e r y union shall also, once in every half-year a t equal 
in tervals of time, publish twice in the Gazette a correct debtor and 
credi tor account, certified under the hand of their cha i rman and by the 
audi tors , of all receipts and paymen t s under this P a r t for the las t 
half-year, and if the Crown is a holder of lands within the union, shall 
t r ansmi t the same to the Minister . 

96. All members of every union, and, if the Crown is a holder 
of lands within the union, the Minister or any person duly author ised 
by him, may a t all reasonable times examine any dra in constructed by 
the union. Provided 



Prov ided tha t if any damage or in jury to any p r o p e r t y is done 
by or by reason of such examination, the p a r t y causing such damage or 
in ju ry shall be answerable for the same. 

97. E v e r y union may borrow, by mor tgage or otherwise, 
on the credit of any p rope r ty or revenue belonging thereto, for or 
towards or incidental to the making or completing of any such d ra ins or 
any works within the purposes of this P a r t , any money not exceeding 
the es t imated revenue of such union for five years . 

P rov ided tha t no money shall be so borrowed without the 
sanction of the Governor. 

98 No action or other proceeding, whether civil or criminal, 
shall be commenced by any union agains t any person under this P a r t 
af ter the expira t ion of twelve months from the day on which the cause 
of such action or proceeding arose. 

P rov ided tha t when such person is absent from the Sta te , service 
of any notice or process in any civil proceeding agains t such person may 
be made upon the land in like manner as in cases of ejectment. 

99. On the receipt of a peti t ion, under the hand of not less 
than one-third p a r t of the members of any union in number and 
value of holdings, and af ter publication of such pet i t ion in the Gazette 
and a t least one local newspaper for two months , and no sufficient cause 
aga ins t it shown by other such members more in number and g rea te r in 
value, the Governor may dissolve such union, if then free from all debt 
as aforesaid, from and af ter a day to be named in a proclamat ion pub 
lished in like manner , and the union shall be so dissolved accordingly. 

100. Any owner who cuts or makes any dra in , the bot tom of 
which a t i ts opening into any wa te r s is so low as to in jure or endanger 
any other p roper ty , and omits to construct and fix in and to every such 
d r a i n a flood-gate sufficient, when closed, to prevent the flow from such 
wa te r s th rough such dra in of any wa te r over or upon the land of any 
other owner, shall be liable to a penal ty not exceeding one hundred 
pounds, and to a fur ther penal ty not exceeding twenty pounds for every 
week af ter the imposit ion of the first pena l ty dur ing which he fails to 
construct such flood-gate. 

101. (1) Whenever any drain , cut for the benefit and a t the 
expense of two or more owners, but not being within a union in t e rms of 
this P a r t , in the opinion of any such owner requires cleansing or r epa i r 
so as to render it effective, such owner may give wr i t t en notice to each 
of the other owners requi r ing them to take measures for such cleansing 
and repa i r . 

(2) After the expira t ion of fourteen clays from the 
service of such notice, the owner serving the said notice, failing the 
agreement of all the owners, or the owners consenting, if any other 
owner consents, may enter upon any lands th rough which such d ra in 
passes , and may cause such cleansing and r epa i r s to be effected. 

( 3 ) 



(3) The owners declining to effect such cleansing and 
repa i r s , or failing to consent to the same, shall he liable to thei r ra table 
share of the cost of such cleansing and repa i r s , to be de termined and 
recovered in a summary way before any court of pe t ty sessions if such 
court is satisfied tha t such cleansing and repa i r were necessary. 

102. Nothing here in shall affect any remedy a t law by which 
the Crown or any person m a y recover compensation in damages for 
any loss or in jury to any land, stock, crops, or other p roper ty , by reason 
of any breach or neglect by the Crown or any other person of any 
provision of this P a r t . 

103. Whosoever wilfully in jures or damages any drain, flood
gate , or other work connected with d ra inage under this P a r t , or wilfully 
t respasses upon, damages , or injures any p rope r ty under colour or 
pretence of ca r ry ing out this P a r t shall, in addi t ion to any liability at 
law to compensate for such t respass , damage, or injury, be liable for 
every such offence to a penal ty not exceeding twenty pounds nor less 
than one pound. 

104. (1) Any union or any owner of land may, for the purpose 
of dra in ing land under this P a r t , make and cut dra ins th rough any 
adjacent or neighbouring land into any wate rs . 

(2) Such union or owner construct ing such d ra in shall 
be liable at law to make full compensat ion for any damage thereby 
occasioned to the p ropr i e to r of such adjacent or neighbouring land, and 
be subject to all other the provisions of this P a r t in respect of dra ins . 

(3) The amount of such compensation shall be settled by 
a rb i t ra t ion under this P a r t . 

(4) Such compensat ion shall be est imated a t one-fifth 
p a r t above the value of the p r o p e r t y affected at the t ime such loss or 
damage accrues. 

P A R T V. 

ARTESIAN WELLS 

DIVISION 1.—Interpretation and general. 

105. I n this P a r t — 
" Ar t e s i an well " includes an a r t e s i an well from which the wa te r 

does not flow natura l ly , but has to be ra ised by pumping or 
other artificial m e a n s ; and 

" Minister " moans Minister for Public Works , 
103, Any work constructed unde r the au thor i ty of the 

Ar t e s i an Wells Act, 1897, or any Act amending the same, shall bo 
deemed to have been constructed under this P a r t . 

D I V I S I O N 



DIVISION 2.—Construction and charges. 

107. (1) The Governor may notify in the Gazette any pro
posal for the construction by the Crown of any a r t es ian well, and for the 
conservat ion and supply of the wa te r flowing from such well, together 
with an est imate of the cost of the same. 

(2) After such notification the Minister may refer any 
such proposal to the land board for the land dis t r ic t within which the 
proposed work would he si tuate, or to a land board for a land dis t r ic t 
adjacent the re to ; and such land board shall thereupon forward a repor t 
to the Minister describing the land which, in the opinion of the board, 
would be benefited by water from the proposed well, and should be 
included in any distr ict to be consti tuted in respect of the said work. 

(3) Upon receipt of such repor t the Minister may, by 
notification in the Gazette, declare the land so described to be a dis t r ic t 
within which the charges in the next following section mentioned may be 
levied. 

(4) If, af ter such last-mentioned notification, a pet i t ion 
in favour of the proposal of the Minister is presented to the land board 
signed by persons— 

(a) who const i tute a two-thirds major i ty of the total number of 
those owning or occupying, or being mortgagees , of land within 
the d is t r ic t ; and 

(b) who own or occupy or a re mor tgagees of an a rea exceeding 
two-thirds of the total a rea within the district , 

the board may repor t to the Minister recommending tha t the proposal 
be carr ied out. 

(5) Th i r ty days af ter the receipt of a r epor t to tha t effect 
the Minis ter may car ry out the work with funds legally available for 
the purpose . 

P rov ided tha t if an appeal to the Land Appeal Court affecting 
the same is pending, the car ry ing out of the work shall be s tayed unti l 
the appeal is decided. 

108. ( 1 ) On the completion of a work constructed under the 
preceding section, the Minister may direct the land board to assess the 
charges to be pa id by each occupier of land within the distr ict notified 
as aforesaid. 

(2) Such charges shall not exceed the year ly value to each 
occupier of the direct benefit accruing to his land from the construction 
of the well and from the supply to the said land of wa te r from the well, 
deduction being made for the probable cost of the maintenance of the 
channels and works as hereinafter provided. 

( 3 ) The total of such charges shall not exceed six pounds 
per centum of the cost to the Crown of the construction of the work. 

(4) 



(4) On the pet i t ion of persons liable in the aggrega te to 
p a y one-quar ter of the to ta l amount of the charges, or a t the request of 
the Minister, the land board shall make a fresh assessment of the charges 
to be paid . 

109. If the occupiers, owners, or mor tgagees of any lands in 
wr i t ing request the Minis ter to construct an a r tes ian well for the pur-

. pose of supplying wa te r to thei r lands , and consent to p a y any charges 
which m a y be levied in respect of the same, the Minis ter may, if he 
approve of the request , construct the well and such channels and other 
works for the supply of the wa te r as he may think fit, wi th funds legally 
available for the purpose . 

110. (1) On the completion of a work constructed under the 
preceding section, the Minister may direct the land board of the land 
dis t r ic t within which the work is s i tuate to assess the charges to be paid 
by each occupier of any of the said lands . 

(2) Such charges shall not exceed the year ly value to each 
occupier of the direct benefit accruing to his land from the construction 
of the well, and from the supply to the said land of water from the well, 
deduction being made for the probable cost of the maintenance of the 
channels and works as here inaf ter provided. 

(3) The to ta l of such charges shall not exceed six pounds 
per centum of the cost to the Crown of the construction of the work. 

(4) On the pet i t ion of persons liable in the aggrega te to 
pay one-half of the total amount of the charges, or a t the request of the 
Minister , the land board shall make a fresh assessment of charges to be 
paid. 

111. On the receipt of a pet i t ion in wr i t ing by the occupiers, 
owners, or mor tgagees of any land s i tuate in the neighbourhood of an 
a r tes ian well constructed under this P a r t , and in respect of which 
charges a r e payable under this P a r t , and on obtaining the consent in 
wr i t ing of the persons who— 

(a) const i tute a two-thirds major i ty of the total number of those 
i liable to p a y charges as a foresa id ; and 

(b) who occupy an a rea exceeding two-thirds of the total a rea in 
respect of which those charges a r e payable, 

the Minis ter may, by notice in the Gazette, extend the supply of wa te r 
from the well to the lands of the first mentioned occupiers, owners, and 
mor tgagees . 

Charges shall be assessed and pa id in respect of such lands under 
this P a r t . 

DIVISION 3.—Licenses. 

112. (1) No a r t es ian well shall be commenced or be enlarged, 
deepened, or be a l tered to increase the flow of wa te r therefrom, unless— 

(a) in pursuance of a license under this P a r t ; or 
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(b) in pursuance of a wr i t ten contract , signed before the twenty-
ninth day of December, one thousand nine hundred and six, and 
lodged with the Minister within fourteen days after such d a t e ; 

(c) in compliance with conditions imposed in an improvement lease 
g ran ted before such date, and if notice of such lease is given to 

i the Minister within fourteen days after such d a t e ; or 
: (d) where the well is to be sunk, enlarged, deepened, or a l tered by 
'• the Crown. 

(2) If any person contravenes the provisions of this sec
tion, the said person, and the owner of the well in respect of which the 
contravent ion has occurred, shall, on conviction, be liable to a penal ty 
not exceeding one hundred pounds, and a fur ther penal ty of five pounds 
for each day dur ing which the contravention continues af ter such 
conviction. 

113. ( 1 ) Applicat ion for a license for any new artesian well, or 
for enlarging, deepening, or a l ter ing any existing well, shall be made 
to the Under Secre tary for Public Works in the form prescribed, 
accompanied by the prescr ibed plans and descript ions, together with a 
s ta tement of the purposes for which it is proposed to utilise the water . 

(2) On applicat ion being so made, the Minister shall cause 
to be advert ised, once in the Gazette and once in a public newspaper 
c irculat ing in the neighbourhood where the well or the site for the well 
is s i tuate , a notice of the receipt of the application, s ta t ing tha t on a day 
there in named, and a t a place therein named within the land dis t r ic t in 
which the well or the site thereof is s i tuate, a public inquiry will be held 
as to the desirabil i ty of g ran t ing the application. 

114. (1) The inquiry shall be held by the board, or by some 
person author ised by the board, and approved by the Minister . The 
board shall r epor t in wr i t ing to the Minister upon the inquiry. 

(2) All persons whose in teres ts appea r to be affected by 
the g ran t ing of the applicat ion shall be permi t ted to a t tend a t the 
inquiry, and be hea rd in suppor t of, or in opposition to, the g ran t ing of 
the application. 

115. If the board repor t s in favour of the issuing of a license, 
the same shall be notified by the Minister in the Gazette, and the Minister 
shall, af ter the expirat ion of th i r ty days from such notification, issue 
a license to the appl icant in the prescribed form, subject to such te rms, 
l imitat ions, and conditions, if any, as may be recommended in such 
repor t , and to such conditions as he thinks fit. 

P rov ided tha t before g ran t ing a license the Minister may require 
such a l tera t ions to be made in or in connection with the work, or in the 
p lans and specifications of the same, as may be recommended by the said 
repor t , or as he may think fit, 
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116. The license, if g ran ted , shall be g ran ted for a per iod not 
exceeding twenty-eight years , and shall (subject to the provisions of this 
P a r t wi th r e g a r d to the renewal of licenses, and subject to such limita
tions and conditions as the Minis ter may think fit to make) be renewed 
by the Minis ter from t ime to t ime on the applicat ion of the person 
holding the license. 

P rov ided tha t no renewal shall be for a longer period than 
fourteen yea r s . 

117. A license shall be deemed to be held by and shall opera te 
for the benefit of the lawful occupier for the t ime being of the land 
whereon the well is sunk or is proposed to be sunk. 

118. Dur ing the t ime tha t a license under this P a r t is in force 
with respect to a well, no a l te ra t ions other t han r epa i r s or a l te ra t ions 
necessary for the maintenance of the well, or on account of any sudden 
or unforeseen emergency, shall be made in or in connection with the well, 
nor shall the wa te r from the well be used for purposes other than those 
au thor ised by the license. 

Any person who contravenes the provisions of this section, or 
contravenes or fails to ca r ry out any condition of the license, shall be 
liable to a pena l ty not exceeding fifty pounds, and a fur ther penal ty of 
five pounds for each day dur ing which the contravent ion continues after 
such conviction; and in addi t ion to the imposit ion of the said penal ty, 
the license may, by notice in the Gazette, he cancelled. 

P rov ided tha t the holder of any such license may, dur ing the 
currency thereof, apply for an amended license allowing al tera t ions in 
the well, and any such applicat ion shall be dealt with as herein provided 
in respect of appl icat ions for a license in the first instance. 

DIVISION 4.—Miscellaneous. 

119. All charges and expenses payable unde r the au thor i ty of 
this P a r t shall be a charge on the land in respect of which they were 
payable . 

120. (1) I t shall be the duty of each occupier of any of the 
lands in sections one hundred and seven and one hundred and nine men
tioned, and if any of the said lands should at any time be unoccupied it 
shall be the du ty of the owner thereof, to main ta in in good repa i r and 
in efficient condition such channels and other works in connection there
with as have been, constructed th rough his l and ; and any occupier or 
owner who fails to comply with the provis ions of this subsection shall 
be liable to a penal ty not exceeding fifty pounds. 

(2) The Minister , or any person appointed by him in that 
behalf, may, on being informed of any fai lure by an occupier or owner 
to comply with the provisions of the last preceding subsection, require 
the occupier or owner, by notice in wr i t ing served on him, to effect such 
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r epa i r s and do such things as he may consider necessary in o rder to 
pu t the channel in in an efficient condition. If the occupier or owner 
for one week after receipt of the notice fails or neglects to comply there
with it shall be lawful for the Minister to cause such repa i r s and things 
as aforesaid to be effected and done, and recover from the occupier or 
owner, as the case may be, in any court of competent jurisdict ion, the 
expenses thereby incurred. 

121. Any person who wilfully cuts, breaks , or des t roys or 
damages , with intent to des t roy or render less useful, any work con
structed under the author i ty of this P a r t shall be liable for all damage 
and loss sustained by such act, and shall be, in addition, liable to be fined 
any sum not exceeding one hundred pounds, or to be imprisoned for any 
t e rm not exceeding six months . 

122. Any person who wilfully and wrongly obstructs or diver ts 
the flow of wa te r in any channel constructed under the au thor i ty of this 
P a r t shall be liable to a penal ty not exceeding fifty pounds. 

123. (1) If the Minis ter is of opinion tha t the wa te r from any 
ar tes ian well is being wastefully or improper ly used, or is being wasted, 
he may direct the pa r t i a l closing of such well, or direct such other 
precaut ions to be taken as he may deem necessary to prevent such 
improper use or waste. 

(2) Any person refusing or neglecting to ca r ry out any 
direction given by the Minister under this section shall be liable, for 
every day dur ing which such refusal or neglect continues af ter such 
direction has been given, to a penal ty not exceeding twenty pounds, and 
in addit ion to the said penal ty any license issued under this P a r t in 
respect of such well may, by notice in the Gazette, be cancelled. 

124. (1) F o r the purposes of this P a r t the Minister , or any 
person author ised by him, may enter any land and take levels and make 
surveys and marks , and fix pegs and stakes, and inspect any a r tes ian 
wells and works in connection therewith, and measure and take the 
pressure of such wells. 

(2) Any person h inder ing him in the exercise of such 
powers shall be liable to a penal ty not exceeding twenty pounds. 

(3) Any person who removes, injures, or in terferes with 
any marks made, or pegs or stakes fixed as aforesaid, shall be liable to 
a penal ty not exceeding fifty pounds. 

125. Charges and expenses payable under and penal t ies 
imposed by this P a r t , or by any regulat ions made thereunder , m a y be 
recovered before a police or s t ipendiary mag i s t r a t e or any two just ices 
in pe t ty sessions. 

1 2 6 . Any repor t , recommendation, or decision of a land board 
under this P a r t shall bo subject to an appeal or reference to the Land 
Court in the manner prescr ibed by the Crown Lands Acts, or any regula
tions made thereunder . The decision of ,the said court shall be final. 
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127. All works and wells constructed under the au thor i ty of 
this P a r t shall be subject to the provisions of the Publ ic W o r k s Act, 
1 9 0 0 . 

128. All charges payable under this P a r t shall be paid, a t the 
t imes and in the manne r prescribed, into the Consolidated Revenue 
Fund . 

129. (1) The Governor may make regula t ions— 
(a) for levying and collecting the charges payable under the 

au thor i ty of this P a r t ; 
(b) for regula t ing the supply and use of wa te r from any well 

constructed under the au thor i ty of this P a r t ; 
(c) prescr ib ing the s teps to be taken in order to main ta in the bores 

and channels in good repa i r and in efficient condit ion; 
(d) prescr ib ing the forms of licenses and renewals of the same ; 

and 
(e) for ca r ry ing out the provisions of this P a r t ; 

and may, in such regulat ions , impose any penal ty not exceeding twenty 
pounds for any breach of the same, or, where the breach is a continuing 
one, not exceeding five pounds for every day dur ing which the breach 
continues. 

( 2 ) All such regulat ions, on being published in the Gazette, 
shall have the force of law, and shall, within fourteen days thereafter , be 
laid on the table of each House of Par l i ament , if Pa r l i amen t bo then in 
session; but if not, then within fourteen days after the next meet ing of 
Par l i ament . 

S C H E D U L E S . 

SCHEDULE I . 

Number of Acts. Name of Act. Extent of 
repeal. 

No. 41, 1897 
No. 31, 1901 
No. 28, 1902 
No. 51, 1902 
No. 93, 1902 

No. 59, 190G 

No. 20, 1911 

Artesian Wells Act, 1897 
Drainage Promotion Act, 1901 
Drainage Promotion Act Amendment Act, 1902. . 
Water Rights Act, 1902 
Water and Drainage Act, 1902 

Water and Drainage and Artesian Wells (Amend
ing) Act, 1900. 

Water and Drainage (Amendment) Act, 1911 

The whole. 
The whole. 
The whole. 
The whole. 
The un re
pealed por
tion. 

The whole. 

The whole. 
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SCHEDULE II. 

For the purpose of fixing scales of fees, works shall he divided by the Minister into 
the following classes:— 

Class I consists of the following works in or connected with rivers, which, in the 
opinion of the Minister, flow in the neighbourhood of the works six months or longer in 
the year, on an average being taken of the ten years immediately preceding the making 
of the application:— 

(a) Dams and weirs for supplying water by gravitation, through natural or artificial 
channels, for irrigation or other purposes. 

(b) Artificial channels or natural channels artificially improved through which, 
without the aid of a dam or weir, water is or may be supplied by gravitation, 
for irrigation or other purposes. 

Class II consists of the following works in or connected with rivers, which, in the 
opinion of the Minister, flow in the neighbourhood of the works less than six' months in 
the year, on an average being taken of the ten years immediately preceding the making 
of the application :— 

(a) Dams and weirs for supplying water by gravitation, through natural or artificial 
channels, for irrigation or other purposes. 

(b) Artificial channels or natural channels artificially improved through which, 
without the aid of a dam or weir, water is or may be supplied by gravitation 
lor irrigation or other purposes. 

Class III.—Pumping machinery and other water-lifting appliances exclusive of 
those where the motive power employed does not exceed one-horse power. 

Ciass IV.—Dams and weirs for storing water and not included in Class I or 
Class I I . 

C?ass V.—Flood-gates for drainage purposes on the banks of rivers or lakes, and 
artificial channels or natural channels artificially improved emptying or draining into a 
river or lake. 

Fees for granting or renewing licenses. 
The following license fees payable on the granting or renewing of licenses will 

in each case cover the period for which the license is granted or renewed. 
Class I.—The license fee to be paid in respect of a work included in this class 

shall be calculated as follows:—The Minister, or some person authorised by him in that 
behalf, shall determine the amount of water per minute which can be supplied to the 
licensee by the work, and the fee payable is hereby fixed at the rate of two pounds for 
every seven hundred and fifty gallons, or portion of seven hundred and fifty gallons, of 
water per minute so determined as aforesaid, up to and including thirty-seven thousand 
five hundred gallons per minute, and for water which can be supplied as aforesaid above 
that amount, at the rate of four pounds for every three thousand seven hundred and 
fifty gallons or portion thereof per minute. 

Class II.—The license fee to be paid in respect of a work included in this class 
shall be calculated as follows:—The amount of water per minute which can be supplied 
by the work shall be determined in the same way as in the case of works included in 
Class I, and the fee payable is hereby fixed at the rate of two pounds for every one 
thousand five hundred gallons or portion of one thousand five hundred gallons of water 
per minute so determined as aforesaid up to and including thirty-seven thousand five 
hundred gallons per minute, and for water which can be supplied above that amount 
as aforesaid, at the rate of two pounds for every three thousand seven hundred and 
fifty gallons or portion thereof per minute. 
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Class III.—The license fee to be paid in. respect of a work included in this class 
shall be as follows:— 

(a) Where the motive power employed or to be employed does not exceed one-horse 
power no charge for a license shall be made. 

(h) Where the pumping machinery or other water-lifting appliance can, in the 
opinion of the Minister, be used to obtain water from a river or lake for irriga
tion or other purposes for a period of at least six months annually, without 
the aid of a dam or weir, the license fee shall be the same as in Class I. 

(c) Where the pumping machinery or other water-lifting appliance can, in the 
opinion of the Minister, be used to obtain water from a river or lake for irriga
tion or other purposes for a period of less than six months annually, without 
the aid of a dam or weir, the license fee shall be half that payable under the 
last preceding paragraph. 

(d) Where, with the aid of a dam or weir, the pumping machinery or other water-
lifting appliance will, in the opinion of the Minister, deliver water for irriga
tion or other purposes during at least six months annually, the license fee for 
the combined works shall be a mean between the fee payable under Class I and 
that payable under Class I I . 

Ce) Where, with the aid of a dam or weir, the pumping machinery or other water-
lifting appliance will, in the opinion of the Minister, deliver water for irriga
tion or other purposes for a period of less than six months annually, the license 
fee for the combined works shall be half that payable under the last preceding 
paragraph. 

Clasg IV.—The license fee for a work included in this class shall be one pound. 

Class V.—The license fee for a work included in this class shall be one pound. 

SCHEDULE I I I . 

Declaration of voter. 
I , A.B., do hereby solemnly declare that I am the owner of laud, as described 

in this Act, to the value of pounds, and a member of the 
union for drainage, and that I have not yet voted at this election. 

SCHEDULE IV. 

Declaration of officer. 
I , A.B., having been elected director (or chairman or other office?-) of the 

board of directors of the union for drainage, do hereby solemnly 
declare that I will duly and faithfully fulfil the duties of that office to the best of 
my judgment and ability, and that I have not fraudulently or collusively obtained 
the said office. 
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SCHEDULE V. 
• 

Appointment of arbitrators. 
I, A.B. (or Minister for Lands on behalf of the Crown if a party), do hereby 

appoint E.F. to be one of two arbitrators under the Water Act, 1912, Par t IV, 
to determine in the mode prescribed by that Act the matter hereinafter stated which 
is in dispute between the Crown (or myself) and C D . (or the Crown). And I hereby 
promise and agree that I will submit to and be bound by the award in writing to be 
made by the said arbitrator and the other arbitrator appointed by the said C D . 
(or by the Minister for Lands on behalf of the Crown) or by the umpire (if any) 
appointed by them. 

[State precisely the question to be determined,,] 
Witness— [Signature.] 

* In ease of a corporation this appo in tmen t must be unde r the common seal. 

SCHEDULE VI. 
Request. 

To C D . (or the Minister for Lands in case of Crown). 
[Date.] 

I, A.B., having, by the instrument of which I annex a copy hereto, duly 
appointed, under the Water Act, 1912, Pa r t IV, E .F . to be one of two arbitra
tors to determine the matter of dispute set forth in the said instrument, do hereby 
request you to appoint another arbitrator in due time, as under the said Act in 
default thereof the said E .F . will act as single arbitrator, and will alone determine 
and make his award in writing respecting the said matter. 
Witness— [Signature.] 

SCHEDULE V I I . 
Award. 

We, E.F. and G.H, arbitrators (or I, E.F., a single arbitrator, or I.K.L., 
the umpire), duly appointed under the Water Act, 1912, Par t IV, to determine 
and make our (my) award in writing concerning the matter next hereunder stated 
in dispute between A.B and C.D| 

[Here copy statement of the matter in dispute in precisely same words as at 
foot of appointment of arbitrators.] 

do by this our (my) award in writing under our hands (my hand) determine and 
award as follows: — 

[Here give the determination in plain and simple language, talcing care to 
provide for every point in dispute.] 

Witness— [Signatures or Signature.] 

SCHEDULE VIII. 
Indorsement. 

[Date.] 
We, E.F. and G.H., arbitrators (or I, E.F., single arbitrator, or I, K.L., 

umpire), duly appointed by the within instrument under the Water Act, 1912, Par t 
IV, to determine by arbitration and make award upon the matter therein 
stated in dispute between A.B. and C D . (or Minister for Lands on behalf of the 
Crown), do hereby extend the time for making our (or my) award until the 
day of _ , 19 . 
Witness— [Signatures or Signature.] 
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SCHEDULE IX. 

Appointment of umpire. 
[Date.] 

We, E.F. and G.H., arbitrators appointed by the within instrument to deter
mine the matter in dispute therein stated, do hereby, before we proceed upon such 
arbitrat ion, appoint K.L. to be umpire under the Act within mentioned, and to de
termine and make his award in writing concerning such matter in the event of our 
differing concerning the same. 
Witness— [Signatures.] 

SCHEDULE X. 

Declaration. 
I, A.B., do solemnly and sincerely declare that I am not directly or indi

rectly interested in the matter in dispute between A.B. and C D . , referred to me as 
arbitrator (or as one of the arbitrator? or as umpire), and tha t I will faithfully, 
honestly, and to the best of my skill and ability hear and determine such matter 
under the Water Act, 1912, Par t IV. 


