
Act No. 49, 1902. 
An Act to consolidate the enac tments relat ing 

to Life, F i re , and Marine Insurance . [25th 
August, 1902.] 

BE it enacted by t h e K i n g ' s Most Exce l l en t Majes ty , b y and with 
t he advice and consent of t he Legis la t ive Council a n d Legis la t ive 

Assembly of N e w South Wales in P a r l i a m e n t assembled, and by the 
au tho r i t y of t he same, as follows :— 

P A R T I . 
Preliminary. 

1. This Ac t m a y be cited as t he " Life, Ei re , and Mar ine 
I n s u r a n c e Ac t , 1902 , " and is divided into Pa r t s , as follows :— 

P A R T I .—Pre l im inary—ss . 1, 2. 
P A R T 



P A R T II.—Life insurance encouragement—ss. 3 -10 . 
P A R T I I I . — L o s t life insurance policies—ss. 1 1 - 1 3 . 
P A R T I V . — F i r e insurance policies assignment—ss. 14 -16 . 
P A R T V . — H e - i n s u r a n c e — m a r i n e risks—s. 17. 

2. The Ac t s men t ioned in t h e Schedule here to are , to t he 
ex t en t there in expressed, hereby repealed. 

P A R T I I . 

Life insurance encouragement. 
For t he encouragemen t a n d protect ion of life insurances and other l ike 

provident a r r a n g e m e n t s for t h e benefit of insurers , thei r wives, 
and families, be i t enacted as follows :— 

3. I n th is Pa r t , unless t he con tex t or sub jec t -mat te r otherwise 
indicates ,— 

" I n s u r a n c e c o m p a n y " extends a n d applies to any company , 
society, or body of persons incorpora ted or regula ted , or 
enabled to sue a n d be sued, by a n y Char ter or A c t and 
associated toge ther w i th t h e object solely, or amongs t others , 
of g ran t ing policies u p o n lives or en te r ing in to cont rac ts for 
fu tu re endowments by way of a n n u i t y or otherwise. 

" Policy " means a policy or cont rac t effected wi th any insurance 
company. 

4. The proper ty a n d in teres t of every person who has effected, 
or shal l hereaf ter effect, a n y policy for an insurance bona fide upon t he 
life of himself or any o ther person in whose life he is interested, or for 
any fu ture endowmen t for himself or a n y other such person, and t h e 
proper ty and in teres t of t he personal representa t ives of himself or such 
o the r person in such policy, or in t h e moneys payable the reunder or in 
respect thereof, and in t h e cont r ibu t ions made towards the same, shall 
be e x e m p t from a n y law now or hereafter in force re la t ing to insolvency 
or bank rup tcy , or from be ing seized or levied upon by or u n d e r the 
process of any Cour t whatever . 

5. A policy for life insurance or endowment or t he cont r ibu t ions 
m a d e towards t h e same shall no t be protec ted u n d e r t he last p reced ing 
section u n t i l such policy has endured for a t least two years, after which 
period such protect ion shall be afforded to t he ex ten t of two h u n d r e d 
pounds of insurance or endowmen t , and after an endurance of five years 
to t he ex ten t of five h u n d r e d pounds , and after a n endurance of seven 
years to t he e x t e n t of one thousand pounds , a n d after a n endurance of 
t en years to t he ex t en t of two thousand pounds . 

6. A. policy for a n annu i ty , or cont r ibut ions m a d e towards the 
same, shal l no t be protected u n d e r section four of th i s A c t u n t i l t he 

p a y m e n t s 



p a y m e n t s made on behalf of such a n n u i t y have extended over a period 
of a t leas t six years , or unless such policy has been purchased a t a da te 
a t least six years pr ior to t h e commencemen t of t he annu i ty , and such 
a n n u i t y does not exceed one hundred and four pounds per a n n u m . 

7. The pro tec t ion afforded u n d e r section four of th is A c t shall , 
in t he case of a n a n n u i t y , accrue only to t h e benefit of t he ac tua l 
a n n u i t a n t , and only to such par t thereof as is payable after such 
a n n u i t a n t has a t ta ined the age of fifty years , and in t h e case of an 
endowment for t h e benefit only of t he nominee , and in t h e case of a 
life in su rance for t h e benefit only of t he personal representa t ives of the 
insured, and in no case for any assignee of the insured. 

8. A policy of insurance by any m a n on his own life, effected 
before or after t he passing of th i s Act , a n d expressed to be for the 
benefit of his wife or of his chi ldren, or of his wife and chi ldren, or 
any of t h e m , and a policy of insurance effected by a n y w o m a n on her 
own life, and expressed to be for t he benefit of her h u s b a n d or of her 
chi ldren, or of her h u s b a n d and chi ldren, or any of t h e m , shal l create 
a t rus t in favour of t he objects named there in , and the moneys payable 
u n d e r a n y such policy shal l not , as long as any object of t he t rus t 
remains unper formed, form par t of t he estate of t he insured, or he subject 
to his or he r debts : 

Provided t h a t if it is proved tha t the policy was effected and the 
p remiums paid, w i t h in t en t to defraud the creditors of t h e insured, they 
shall be en t i t l ed to receive, ou t of t h e moneys payable unde r t he policy, 
a s u m equal to t h e p remiums so paid. 

9. A person insured u n d e r any policy referred to in the last 
p reced ing section may , by t he policy or by any m e m o r a n d u m under his 
or her hand , or by will , appoin t a t rus tee or t rus tees of t he moneys payable 
under the policy, and from t ime to t ime appoint a new t rus tee or new 
t rus tees thereof, and may make provision for t h e appo in tmen t of a new 
t rus tee or new t rustees thereof, and for t he inves tmen t of t h e moneys 
payable unde r any such policy. I n defaul t of any such appo in tment 
of a t rus tee , such policy, immedia te ly on its being effected, shall vest 
in the insured and his or her legal personal representa t ives in t rus t for 
t he purposes aforesaid. II', a t t h e time; of t h e death of t he insured, or 
a t any t ime afterwards, there is no t rus tee , or if it is expedient to appoin t 
a new t rus tee or new t rus tees , a t ru s t ee or a new t rus tee , or t rus tees , m a y 
be appoin ted by any Cour t hav ing jur isdic t ion under t he provisions of 
t h e Trus tee Act , 1898, or any A c t amend ing the same. The receipt of 
a t rus tee or t rus tees duly appointed, or in default of any such appoint­
men t , or in defaul t of not ice to t h e insurance office, t he receipt of t h e 
legal personal representa t ive of t h e insured shal l be a discharge to t h e 
office for t he sum secured by the policy, or for t h e value thereof, in 
whole or in par t . 

10. 



10. Subject to any provisions expressed in any policy referred 
to in section e igh t of th is Ac t , t h e person effecting such insu rance 
shall have power to appo in t by deed or wil l w h a t shares or in teres ts 
in t h e moneys secured the reby shall accrue to each of t h e persons for 
whose benefit t h e insu rance was expressed to be made . I n default of 
such appo in tmen t , or so far as t he same does no t extend, t h e n , subject 
as aforesaid, ch i ldren expressed in any such policy shal l be ent i t led in 
equa l shares ; and w h e n a wife or h u s b a n d is expressed to be benefited 
toge the r w i th a child or chi ldren, such wife or husband shal l be 
ent i t led to t h e whole for life, a n d such child or chi ldren in equa l 
shares shall be ent i t led to t he remainder . 

P A R T I I I . 

Lost life insurance policies. 

11. (1) I n t he event of a life insurance policy issued in N e w 
South W a l e s or recorded in t h e books of any life insurance office in 
N e w Sou th W a l e s be ing lost or destroyed, t h e company which is l iable 
upon such policy may, upon such evidence as to i ts loss or des t ruc t ion 
as t h e c o m p a n y deems sufficient, issue to t h e person enti t led the re to a 
special policy. 

(2) If t he company fails to issue such a special policy wi th in 
two m o n t h s after be ing reques ted in w r i t i n g so to do by such person, 
here inaf ter called t he appl icant , a J u d g e of t h e Supreme Cour t or of t he 
Met ropol i t an Dis t r ic t Cour t m a y , af ter due notice to t he company, a n d 
upon such evidence as to t he loss or des t ruc t ion of the policy as he deems 
sufficient, direct t h e company upon such t e rms and wi th in such t i m e as 
he m a y de te rmine to issue to t he appl ican t a special policy. 

12. Before issuing such special policy the company shall give a t 
least one m o n t h ' s not ice of its in ten t ion so to do in a t least one newspaper 
c i rcu la t ing in t he c i ty of Sydney, and in one newspaper c i rcu la t ing in 
t h e ne ighbourhood in which t he app l ican t resides, or in one newspaper 
c i rcula t ing in t h e distr ict in which t he policy is considered by t h e 
company to have been lost. The expenses of such adver t i sement and 
all o ther costs connected wi th t he issue of such special policy shal l be 
paid by t h e appl icant , who shal l not be ent i t led to such special policy 
un t i l t he said expenses and costs have been paid. 

13. (1) Eve ry such special policy shal l be available for all 
purposes and uses for which t he policy so lost or destroyed would have 
been avai lable , and shall be equal ly valid the rewi th to all i n t en t s . 

(2) E v e r y such special policy shal l contain, so far as t he 
same can be k n o w n or ascertained, t h e same or s imilar t e rms a n d 

condit ions 



condit ions as were contained in t he policy so lost or destroyed, and 
every m e m o r a n d u m or endorsement the reon so far as t he same may be 
known to t he company, and shall s ta te why such special policy is issued. 

(3) The issue of such special policy wi th the reasons for 
such issue shall be entered in t he hooks of t h e company, and after t he 
issue of such special policy t h e company shall not be l iable u n d e r t he 
original policy if no notice of a n y ass ignment thereof has been received 
prior to such issue. 

P A R T I V . 

Fire insurance policies assignment. 

14. (1) I t shall be lawful to m a k e an ass ignment of a tire policy 
by endor semen t on such policy wi th the consent in wr i t ing of t he 
c o m p a n y or person issuing the same endorsed on such policy. 

(2) Such ass ignment shall be in t he words or to t he effect 
following, namely , " I , A.B. , of, & c , do hereby assign u n t o C D . the 
w i th in policy of insurance on [here describe property insured, 8fc.~\ 
I n wi tness whereof, &c ." 

15. W h e n e v e r a fire policy has been assigned in such m a n n e r 
a n d with such consent as aforesaid so as to pass t h e beneficial interest 
in such policy to any person ent i t led to t h e proper ty thereby insured 
t h e assignee of such policy shall be ent i t led to sue thereon in his own 
n a m e . T h e defendant in any act ion shall be ent i t led to m a k e any 
defence which he would have been ent i t led to m a k e if t h e said act ion 
had been b r o u g h t before such ass ignment in t h e n a m e of t he person 
by w h o m or on whose account t he policy sued u p o n was effected. 

16. P o r t he purposes and in the cons t ruc t ion of sections fourteen 
and fifteen, t h e expression " fire policy " means any i n s t r u m e n t by which 
t h e p a y m e n t of money is assured or secured on the h a p p e n i n g of any 
of t h e cont ingencies in t he n a t u r e of loss or d a m a g e to proper ty by fire 
named in such i n s t rumen t . 

P A R T V. 

Re-insurance—marine risks. 

17. N o t w i t h s t a n d i n g a n y t h i n g contained in t he I m p e r i a l A c t 
passed in t h e n ine teen th year of t he re ign of K i n g George t he Second, 
chap t e r th i r ty-seven , i t shal l be lawful to m a k e re - insurance upon 
any ship or vessel, or upon any goods, merchandise , or o the r p roper ty 
on board any sh ip or vessel, or upon t h e f re ight of any ship or vessel, 
or u p o n a n y other in teres t in or r e la t ing to any ship or vessel which 
m a y lawful ly be insured. 

S C H E D U L E . 



S C H E D U L E . 

Reference to Act. Title or short title. Extent of repeal. 

2 6 Vic. N o . 1 3 
2 9 Vic . N o . 1 9 

5 1 Vic. N o . 13 

56 Vic. N o . 1 1 

5 9 Vic . N o . 1 3 

Life Assu rance E n c o u r a g e m e n t A c t of 1 8 0 2 
An A c t to repeal t he prohibi t ion on re ­

insu rance of M a r i n e Risks . 
Assignees of F i r e I n s u r a n c e Policies Enab l ing 

A c t , 1 8 8 7 . 
Marr ied W o m e n ' s P r o p e r t y Act , 1 8 9 3 

Los t Policies Act of 1 8 9 5 

The whole Act . 
The whole A c t . 

The whole Ac t . 

The unrepea led por t ion 
of s. 1 3 , and s. 1 4 . 

The whole Act . 


