Act No. 18, 1899,

Lo AT Act to consolidate the Statutes relating to

TENANT,

the law of Landlord and Tenant. [2(,)1‘7&
November, 1899, ]

E it enacted®y the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Lorrlsl.ltn ¢
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—
1. This Act shall be called the ¢ Landlord and Tenant Act of
1899,” and is divided into Parts, as follows :—
PART I.—Facilitalion of leuses—ss. 3-0.
PART II.—Teneincnls recovery by cjeclient in the Supreme
Court—ss. 7-15.
PART II1.—Zeuneinents recovery iithe District Courts—-ss. 16-21.
PART IV.—Zencnents recovery before Justices of the Peace—
ss. 22-33.
PART V.—Distress for rent and replevin—ss. 34-56.
PART
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PART VI.—ZRestriction of efject of waiver and license by lescor
—ss. 57-01.
2. (1) The .\cts in Schedule A to this Act, to the extent toSehaauie A.
which the same are there expressed {o be vepealed, ave hereby repealed.

(2) All rules and orders made or enacted under any of the
enactments hereby repealed and in force at the commenecement of this
Act shall be deemed fo have heen made and enacted under the corres-
ponding provisions of this Act.

(8) Where any form of words or form used after the
commencement of this Act refers to any enactiment hereby repealed,
such reference shall be taken to be a rveference to this Aet, and where
any form of words or form so used as aforesaid would have heen valid
or have had a particular effect under any enactment hereby repealed,
such form of words or form shall, notw lthstandmg the repeal of such
enactment, have the same validity and elfeet as it would have had

under the provisions of such 101)011@([ enactument if this et had not
heen passed.

PART 1.
Facilitation of leases.
8. Whenever any party to any deed made according to the Where the words of

tenor and effect of the form set forth in Schedule B to this Aet, op Qi Lol
whenever any party to any other deed whieh s expressed to he made employel. the decl
in pursuance of this Act (ﬂlplm' i sueh deed vespeetively any of the by e sme
forms of words contained in column 1 of Schedule C to his \cf, and eolunm 2 were
distinguished by any nwmber thevein, such deed shall be taken to hmo”N red: "
the same effect and be construed as il sueh party had inserted in such i So. o b
deed the form ol words contained in column 2 of the same Schedule, Betedule B C.
and distinguished by the same number s is annexed to the form of

words employed by such party, but it shall not be necessary in any

such deed to insert any such number.

4, Fvery such deed, unless any exeeption be speciaily made Deed to include all
thevein, shall e hield and construed 1o inelude all out-1 wouses, huildines ,h""“" e
Dharns, st{ﬂ)los, vards, garvdeis, cellavs, ancient and other llj_;]lf.\, paths, rid. s
passages, ways, waters, water-courses, liherties, privileges, casements,
profits, commoditics, cmoluments, hereditaments, and appurtenauces
whatsoever to the lands and tenements therein comprised, belonging,
or In anywise appertaining.

5. In taxing any bill for preparing and exccuting any deed Remuneration for
under this Part of this Aect, or which might he prepared under this ﬂ;f‘};"ﬂf‘,:,':lenﬁ‘,f
Part of this Act, the taxing oflicer of the bupreme Court, in cstimating only.
the proper sum fo be dmr‘rcl for such transaction, shall consider not 7% s
the length of such deed, hut only the skill and labowr employed and

1051)011\1b1hty incurred in the pl'eparatlon thercof. 6.



88

Deed not taking
effect by this Act to
be valid,

11 Vie. No. 28, s, 4,

Tenants to give
notice of ejectment
to landlord.

17 Vie. No. 21,
8. 160,

Proceedings in
ejectment by
landlord for non-
payment of rent.

1kid. 8. 161.

TLandloxrd to recover
judgment and
cxecution,

If judgment un-
satisfied or pro-
ceedings not taken
in equity, lease to
be discharged.

Act No. 18, 1899.
Landlord aud Tenant.

6. Any deed, or part of a deed, which fails to take effect by
virtue of this Part of this .\ct shall nevertheless be as valid and
effectual, and shall bind the parties thereto so far as the rules of law
and cquity permit, as if this Act had not been made.

PART II1.
Tenements recovery by cjectiwent in the Supreme Court.

7. Lvery tenant to whom any writ in ejectment is delivered, or
to whose knowledge it comes, shall forthwith give notice thereof to
his landlord, or his bailift or receiver, under penalty of forfeiting the
value of three years’ improved or rack rent of the premises demised or
held in the possession of such tenant to the person of whom he holds
to be recovered by action in the Supreme Court.

8. (1) In all cases between Jandlord and tenant whenever one
half-year’s rent is in arrear and the landlord or lessor to whom the
same is due is entitled to re-enter for the non-payment thercof, such
landlord or lessor may, without any formal demand or re-entry,
serve a writ in ejectment for the recovery of the demised premises,
or if the same cannot be legally served, or no tenant be in actual
possession of the premises, may affix a copy thercof upon the door
of any demised messuage, or if' such action in ejectment is not for
the recovery of any messuage, then upon some notorious place of the
land comprised in such writ in cjectment, and such affixing shall be
deemed legal service thercof, which service or affixing such writ in
cjectment shall stand in the place and stead of a demand and
re-cntry.

(2) If judgment is recovered against the defendant for
non-appearance, and it is proved to the Couwrt by affidavit (or if the
defendant appears and it is proved at the trial) that half a year’s rent
was due before the said writ was served, and that no sufficient distress
was to be found on the demised premises countervailing the arrears
then due, and that the lessor had power to re-enter, the lessor shall
recover judgment and exceution in the same manner as if the rent in
arrear had been legally demanded and a re-entry made.

(3) If the lessce, or his assignee or other person claiming
or deriving under the said lcase, suffers judgment to be had and
recovered on such trial in cjectment and execution to he execeuted
thereon, without paying the rent and arrears together with full costs,
and without proceeding for relief in cquity within «ix months after
such execution executed, such lessee, assignec, and all other persons
claiming and deriving under the said lease shall be barred and fore-
closed from all reliel or remedy in law or equity, and the said
landlord or lessor shall from thenceforth hold the said demised
premises discharged from such lease. (4)
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(4) If on such ojcctmcnt a Verdict passes for the defendant, or Successtul lessee to
the elaimant is nonsuited therein, such defendant shall recover his costs, recover costs.

(5) Nothing herein contained shall extend to bar the right Riguts of mortgagee
of any mortgagee of such lease, or any part thercof, who is not_ in ’l:i;:f]}l’grﬁ;‘f?}
possession, plonded that, within six months after such judgment six months after
obtained and execution excented, he pays all rent in arrcar and all Jvigment.
costs and damages sustained by Steh landlord or lessor, and performs
all the covenants and agreements which on the part and hehalf of the
first lessce are and cught to be performed.

9. (1) In casc the said lessee, his assignee, or other person Lesse proceeding in
claiming any right, title, or interest in Inw or eqmty of, in, or to the said ;g]‘i;}lﬁggﬁ to have
lease w 1tlnn the time aforesaid proceeds for relief in equl‘f\' sucl person without payment of
shall not have or continue any injunction against the procecdings at Jayy ¥t #nd costs
on such ejectment unless within fort v davs after the claimant in suely 17 VN 2= 162
cjectment has filed his defence, such person brings into Court and lodges
with the Master in Equity such sun of money as the lessor or landloxd
in his defenee swears to be due and in arrear over and above all just
allowances, and also the costs taxed in the said action, there to remain
till the hearing of the cause or to be paid out to the lessor or landlord
on good security, subject to the decree of the Court.

(2) It such proceedings in equity are taken within the time
aloresaid, and after exccution is O\thcd the lessor or landlord shall
be accountable only for so much as he shall really and hond fide,
without frand, deceit, or wilful negleet, make of the demised premises
from the time of his entering into The actual possession thereol, and if
what is so made by the lessor or landlord e less than the rent rescrved
on the said lease, then the said lessee or his assignee, before he is
restored to his possession, shall pay such lessor or landlord the dilference
between the money so made by him and the reserved vent for the time
such lessor or landlord held the said lands.

10. (1) If the tenant or his assignee at any time hefore the trial Tenant paying all
in such ejectment pays or tenders to the lessor or landlord, his executors, ;i“,f}j:,ﬁ‘,‘,:“:to’cm
or administrators, or his or their attorncy in that cause, or pays into 7z s. 163,
Court ail the rent and arrears, together with the costs, all further
proceedings on the said cjectiment shall ccase and be discontinued.

(2) If such lessee, his exceutors, administrators, or assigns,
upon such proceedings as aforesaid, is relieved in equity, he and tho
shall have, hold, and enjoy the demised lands according to the lease

thercof nmde without any new lease.
(1) Where the term or interest of any tenant holding under Ejectment by lund-

ord against tenant

a l(ax(, or aﬂfrecment in writing any lands for any term or numbcr of lolding over after
years ccrtam or from ycar t() year, has ex plrod or been determined ﬂplmlion of term or

determination of

either by the landlord or tenant by regular notice to quit, and such geancy by notice to

tenant, or any one holding or (,hunmw by or under him, refuses to aui
doliver 2. ss. 164, 175.
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deliver up possession accordingly after lawful demand in writing made
and signed by the landlord or his agent, and served personally upon or
Ieft at the dwelling-house or usual place of abode of such tenant or
person, and the landlord thereupon proceeds by action of ejeetment for
the recovery of possession, he may, at the foot of the writ in cjectment,
address a notice to such tenant or person requiring him to find such
bail if ordered by the Cowrt or a Judge, and for such purposes as arc
hereinafter next specified.

(2) Upon the appearance of the party, on an affidavit of
service of the writ and notice, the landlord producing the lease or
agreement or some counterpart or duplicate thereof, and proving the
exceution of the same by affidavit, and upon aflidavit that the premises
have been actually enjoyed under such lease or agreement, and that
the interest of the tenant has expived or heen determined hy regular
notice to quit, as the case may be, and that possession has heen lawtully
demanded in manner aforesaid, may apply to the Cowrt or a Judge for
a rule or summons for such tenant or person to show cause within a
time to be fixed by the Court or Judge on a consideration of the situation
of the premises why such tenant or person should not enter into a
recognisance by himself and two safiicient suretics in a reasonable sum
conditioned to pay the costs and damages which shall be vecovered by
the claimant in the action.

(3) The Court or Jwlge upon cause shown (or upon affidavit
of the service of the rule or suminons in case no cause is shown) may
make the same absolute in the whole or in part, and may order such
tenant or person within a time to he fixed upon a consideration of all
the cireumstances to find such bail with such conditions and in such
manner as shall be specified in the said rule or summons or such part
of the same so made absolute.

(1) I the party negleets or refuses to dind such bail as
aforesaid, and lays no ground to induee the Court or Judge to enlarge
the time for obeyving such order of the Court or Judge, then the lessor
or landlord filing an affidavit that sueh rule or order has heen made
and served and not complied with may sign judgment for recovery of
possession and costs ol suit in the form contained in Schedule D to
this Act, or to the like cffeet, or in such other form as the Judges of
the Supreme Court may ovder.

12. (1) Wherever it appears on the trial of any ejectment at
the suit of a landlord against a ternant that such tenant or his attorney
has been served with due notice of trial the Judge bhefore whom sueh
cause comes on to be tried shall, whether the defendant appears upon
such trial or not, permit the claimant on the trial after proof of his
right to recover possession of the whole or of any part of the premises
mentioned in the writ in ejectment to go into evidence of the mesne
profits thereof which have or might have acerued from the day of the

expiration
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expiration or determination of the tenant’s interest in the same down
to the time of the verdiet given in the cause or to some preceding day
to he specially mentioned therein.

(2) The jury on the trial finding for the elaimant shall in
such case give their verdict upon the whole matter both as to the
recovery of the whole or any part of the premises, and also as to the
amount of the damages to be paid for such mesne profits, and in such
case the landlord shall have judgment within the time hereinbefore
provided not only for the recovery of possession and costs but also for
the mesne profits found by the jury.

(3) Nothing hereinbefore contained shall he construed to
bar any such landlord from bringing any action for the mesne profits
which shall accrue from the verdict or the day so speeified thercin
down to the day of the delivery of possession of the premises recovered
in the ejectment.

13. (1) Inall cases in which such sceurity has been given as
aforesaid if upon the trial a verdict passes for the elaimant, unless it
appears to the Judge before whom the same has been had that the
finding of the jury was contrary to the evidenee, or that the damages
given were excessive, such Judge shall not ((“{cept by consent) make
any order to stay ]udw‘nlcnt or cxecution, exeept on coudition that
within four days Trom the day of the trial the defendant shall actually
lind sceuvity by the vecognizance of himsclf and two suflicient surctics
in such reasonable swum as the Judge diveets, conditioned not to
commit any waste or act in the natave of waste or “olher wilful damage,
and not to sell or carry oft any standing Crops, hay, straw, or manurve
produced or made (if any) upon the premises, and which may happen
to be thereupon, from the day on which the verdiet has been given to
the day on which exccution is finally made upon the judgment, or the
same be set aside as the ease may be.

(2) All recognizances and securities entered into as last
aforcsaid shall he taken lc‘spoctnvlv in such manner, and by and
before sueh persons as the Judges direct, and shall he filed with the
prothonotary, for which respee tive ly the st of two shillings and
sixpence and no more shall he paid.

(3) No action or other proceeding shall be commenced
upon any such recognizance or sceurity after the expiration of six
months from the time when possession of the premises or any part
thereof has actually heen delivered to the landlord.

14. Nothing in this part of this Act contained shall be con-
strued to 1)1('1udlw or affect any other right of action or remedy which
landlords may possess in any of the cases hereinbelore provided for
otherwise than hereinbefore expressly enacted.

15. The Judges of the Supreme Court may make all such

gencral rules and 01'(101' for the effectual execution of this Part of this
Act,
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Act, and of the intention and objeet hereof, and for fixing the costs to
he allowed for and in respect of the matters in this Part contained,
and the performanee thereof ; and also for altering the number of days
by this Part of this et limited for the doing of anything by this Part
of this Act prescribed or authorised to be done, and substituting other
days for the same as in their judgment is necessary or proper.

PART ITIIL.
Teneirents recovery in lhe Dislrict Courls.

16. In the construction of this Part of this Act the term
“landlord ” means the person entitled to the immediate reversion of the
prenises, or, if the property be held in joint tenancy, coparcenary, or
tenaney in common, anyone of the persons entitled to such reversion.

17. (1) When the term or interest of the tenant of any land
Lield by him for any term of years, or for any less estate or interest,
either with or without heing liable to the payment of any rent, lias
expired by effluxion of time or has been determined by notice to quit
or demand of possession, and such tenant or any person claiming
under him is actually occupying such land or any part thereof and
negleets or refuses to give up possession thereof, the landlord may
enter a plaint at his option either against such tenant or against such
person so neglecting or refusing in the District Court nearest to the
premises for the recov ery of the same, and thereupon a summons shall
issue to such tenant or such person so negleeting or refusing.

(2) If the defendant dces not at the time named in the
summons show cood cause to the contrary, then on proof of such
negleet or refusal to deliver np possession of the premises and of the
holding and of the expivation or other determination of the tenaney
with the time and manner thervcof (and of the serviee of the summons
if the defendant does not appear thereto), the Judge of the Court may
order that possession of the premises mentioned in the plaint be given
to the plaintiff cither forthwith or on or before such day as the Judgo
thinks fit to name.

(3) If such order be not obeyed the Registrar of the Court,
whether such order can he proved to have been served or not, shall at
the instance of the plaintiff issue a warrant authorising and requiring
the Dbailiff of the Court to give possession of such premises to the
plaintiff.

(4) In any such plaint against a tenant as in this seetion is
specified, the plaintiff may add a claim for rent or mesne profits or both
down to the day appomtcd for the hearing or to any preceding day
named in the plaint so as the same shall not exceed tWo hundred pounds.

18.
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18. (1) When the rent of any corporeal hereditaments, where
neither the value of the premises nor the rent payable in respect
thereof exceeds two hundred pounds by the year, is for one-half vearin
arrear, and the landlord has right b\' law to re-enter for the non-
payment thercof, he may, without any formal demand or re-entry,
enter a plaint in the Distriet Court nearest to the premises for the
recovery ol the premises, and thereupon a summons shall issue to
the tenant, the service whercof shall stand in lien of a demand and
re-cntry.

(2) If the tenant five clear days before the return day of
such summons pays into Court all the rent in arrear and the costs the
said action shall cease.

(3) If the tenant does mot make such payment, and does
not at the time named in the summons show good cause why the
premises should not he recovered, then on proof of the ycarly value
and rent of the premises and of the fact that onc-half year’s rent was
in arrcar before the plaint was entered, and that no sulficient distress

was then to be found on the premises to satisly such arrear, and of

the landlord’s power to re-enter, and of the rent being still in arrear
(and of the service of the summons if the defendant does not appear
thereto), the Judge may order that possession of the premises men-
tioned in the plaint he ¢iven to the plaintiff on or before such day,
not being less than fourteen days from the day of heaving as e
Judge thinks fit to name, unless within that pellod all the rent in
arrcar and the costs be paid into Court

(4 I sueh order is not 01) wved, and suel rent and costs
are not so paid, the Registrar shall, w hether such order can be proved
to have been served or not, at the instance of the plaintifl’ issue «
warrant authorising and requiring the bailift of the Court to give
possession of such premises to the plaintiff,

(5) The plaintift shall from the time of the execution of
such warrant hold the premises discharged of the tenancy, and the
defendant and all persons claiming by, through, or under him shall,so
long as the order of the Court remains unreversed, be barred from all
relief in equity or otherwise,

19. (1) A summons under this Part of this Act may be served
like other summonses to appear to plaints in District Courts, and if
the defendant cannot be found, and cither his place of dwelling is
unknown or admission thercto cannot he obtained for serving such
summons, a copy thercof shall be posted on some conspicuous part of
the premises sought to be recovered, and such posting shall he deemed
good SCl’Vi(}C on the defendant.

A warrant under this Part of this Act shall justify the
bailift ‘fhermn named in entering upon the premises therein named,
with
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with such assistants as he may deem necessary, and in giving
possession accordingly, hut ne mm’x upoun any such warrant shall he
made exeept hetween the hours of nine in the morning and four in
the afternoon,
Cwrreney ol (3) Every such warrant shall, on whatever day it is issued,
;‘;‘:""““r bheav date on the <h\ next after the last dav named hy the Judge in
e No. 18,5108 1155 order as aforesaid, and shall continue in foree for three months
from such date, and no longer; but no ovder for delivery of posscssion
need he drawn up or served.
Sub-tenant served 20. (1) Where any swmnmons under this Part of this Act
;‘L“‘(')‘V;l‘”]‘,“‘,’\':’lf:“‘)‘1’1 ix served on or eomes to the knowledge of way sub-tenant of the
nust give notice to plaintifi”s inmumediate tenant, such sub-tenant heing an oceupier of the
%L‘;d“""}‘lz‘]']‘;‘l"‘ Jand-whole or of part of the premises sought to be recovered, he shall
in and defend. forthwith give notice 101‘005 to his immediate landlord under penalty
1hid. s. 22. of forfeiting thyee vears' rackerent of the premises held by such
sub-tenant to sueh Tandlord, to be recovered by such landlord by
action in the Court from which the summons has issued.

(2) Such landlord on the veecipt oif such notice 1f not
originally a defendant may he added or substituted as a defendant to
defend possession of the prcmiwq in q uestion.

Didenmity to persons 21. (1) If anyaction is hrought against any person for anything

Antmcunderthis - done in pursuance of this Part of this Act lie may plead the g(meral

Thid. e 111, issue, and give the special matter in evidencee;; and the warrant under
the seal of the Distriet Cowrt bring produced in any such action shall
De deemed sufficient proof of the authority of the s said Court previous
to the issuing of such warrant.

(2) If the plaintiff in such action has a verdict pass against
him, or is non-suited, ov discontinues the action, the defendant shall
be allowed full costs as between attorney and client.

PART IV.

Leneienls recocery hefore justices of the peace.
22. In the construction of this part of this Aect:—
Interpretation. (¢) The word “land” means land, houses, or other corporeal
hereditaments :
17 Vie. No. 10, ~. 10, (4) The word ““acent” means any person usually employed by
the landlord in the letting of the land or in the collection of
{he rents thercof, or specially authorised to act in the par-
ticular matter by writing under the hand ol such Iandlord.
Possession of fenc- 23. (1) When the term or interest of the tenant of any land
ments way he o hield by him Tor any term of years, or for any less estate or interest,
justices. cither with or without heing liable to the |n\.110n’r of any rent, has
expired
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expired by efftuxion of time or has been determined by notice to quit
or demand of possession, and such tenant or any person claiming 17 Vie Xo. 10, s, 2.
under him who is actually oceupying such Iand or any part thercol
negleets to quit and deliver np possession of such Innd or of sueh parvt momution to be
thereof respeetively, the lindlord of sneh Tandor Biv agent may exhibit oshibitedand
. . . . . . summons issuced.
his information hefore any jastice of the peace, who shall Hl(l‘(‘lll)x)ﬂ
issue a summons, and if 1(‘(;:111'-:-(1 so 1o do a duplicate thereof, under his
hand against the person so negleeting to quit aud deliver up possession,
requiring such p“rmn {o appear hefore any two or more justices of
the peace at the place where the petty sessions of the distriet in which
sueh land 35 situated usunally sit 1o show cause why sueh landlord
should net he put into possession of such land.
(2) If at the time and place appointed in and by suelt Proceedings at the
summons, or at any adjournment thercol (whether the tenant op i
occupier appears or 1not), such landlord or such agent gives due proof
according to law to the safisfaction ol the ]H\fl((‘\ hefore \\hmn the
matter is heard, or the majority of them, of the creation and of the
expiration or determination in manner aforesaid of tlie tenancey, and
that such landlord then has and had at the time of the service of the
summons upon the tenant or occupier lawful right as against such
tenant or occupier to the possession of such land, and that the fenant
or occupicr against whom such summons is issued was the tenant in
possession or the actual oc cupicr of such land at the time of the serviee
of such summons, then (upon prool of the serviee of the summons in
casc the tenant or oceupier does not appear) the said justices, or the
majority of them, unless reasomable eause is shown or appemrs te them
to the contrary, may—
() ad]udo‘(\ the landlord by or for or on whose behall such
information shall he exhibited entitled to possession of such
land ; and
(b) :1\\{11'(1 to the said landlord or to sueh agent by whom such
information is exhibited his costs to he assessed by the said
justices or the majority of them; and
() issue a warrant under their hands directed to the constables
and peace officers of or acting in or for the district or place
within which sueh Tand is ntu‘m- or to any of them, or to
any other person as a speeial baililt in that Dehalf, re quiring
and authorising them or himy, within a period to 1)0 therein
named, not less than seven nor move than thirty clear days
from the date of such warrant, to enter (hy foree if needful)
into such land and to give possession of the same to such
landlord or such agent on his behalf, and such warrant shall
be a suflicient duih(m(\ to such constables, peace officers, or
bailiff to enter upon sueh Iand with sueh d&‘;l.\f‘l]]t& as they
or hemay deem necessary, and {o give possession accordingly,

(3)
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(3) No entry upon any such warrant shall be made on a
Sunday, Good Frl(h}, or Christmas Day, or at any time, except
between the hours of nine of the clock in the morning and four of the
clock in the afternoon.

(4) If such landlord or agent fails to appear or to give
such proofs as aforesaid at the time and place aforesaid, such justices
or the majority of them may dismiss his information, and award fo
the person against whom such information is exhibited, his costs to
be assessed by such justices or the majority of them.

(5) All costs awarded under the provisions hercof, together
with the reasonable charges of tuking and keeping the (hstress, shall be
recoverable by distress and sale of {he coods and chattels of the person
adjudged or ordered to pay the same,

(6) The proceedings upon the hearing of the matter of any
such information as aforesaid shall he conducted as near as may he in
accordance with the proceedings upon the trial of an issuc of Tact in
the Supreme Court, and the parties to such information shall, by them-
selves, their counsel, or attorneys, have the like right of ‘lddlc.\\lllg‘ the
Court as well in reply as otherwise as the parties upon the trial of any
such issue of fact in the Supreme Court would have or be entitled to.

24. The justices by whom ruch adjndication is made may,
postpone the issuing of suel warrant and” other proceedings under
such adjudication, or suspend the execculion of sueh w arrant and
other proceedings for any period not exceeding fifteen clear days from
the day of such adjudication, cither upon such terms as to .seumty
or otherwise or absolutely without imposing any terms as to such
justices scems meet.

25. (1) Such summons shall be served three clear days hefore
the day appointed for the hearing of the matter of the information
upon whicl: the same ssues, and such summons shall he served by
delivering the same or a duplicate thereof personally to the person
summoned thereby, or in ease notwithstanding all due diligenee in
that hehalf such person cannot be personally served as aforosm(l then
by leaving the same with the wife or servant of such person or some
other competont person, cither on the land in respeet of which such
summons has been issued or at the place of abode of the person so
summoned, and in all such cases as aforesaid the person serving such
summons shall explain the nature and effect thereof to the person to
whom the same or the duplieate thereof is delivered, unless such last-
mentioned person shall prevent such explanation from being made.

(2) If notwithstandine all due diligenee in that hehalf
is from any cause impracticable to scrve such summons in any of the
ways aforesaid, then the posting of the same or a duplicate thereol on
some conspicuous part o the land in respeet of which the same has
been issued shall he deemed to be good service of sueh summons.

26.
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26. (1) If any tenant or occupier against whom any such Exceution of
warrant is granted offers at the time when the adjudication in 1'csp0(,t :‘lit’lié‘l’l’gcffl}’l‘)’m
thercof is made to give sccurity to defend an action of ejectment or security to defend an
other appropriate action against im for recovery of possession of the ttion for recovery
land in question in the Supreme Court or any other Court }uum(rh Vie. No. 10, s. 5.
competent jurisdiction m that behalf to he brought by or on behalf of
the landlord, by or for or on whose behalf the information upon which
such adjudication is made has heen exhibited, then the exceution of
such warrant and all other proceedings under such adjudication shall
be suspended for three elear days.

2) It during that interval such tenant or occupier gives
o such landlord, his executors and administrators, sccurity by a joint
and several bond of two other responsible persons, to be approved of
by the justices by whom the matter of such information is heard, or
the majority of them, in such sum of money as to them (regard heing
had to the vadue of such land and to the probable cost of such action,
and the probable length of time which must elapse before the same
an be determined) seemis reasonable, and they diveet, conditioned to
be void (in case such landlord, his heirs, executors, or administrators
succeeds in such action), upon payment of all such costs of suit as are
awarded to or recovered by such landlord, his heirs, exccutors, or
administrators in such action, and of all mesne profits of the said land
accruing between the time of such adjudication and the time when
such landlovd, his heirs, executors, or administrators obtain possession
of such land by virtue of such action, and of all such costs as are
awarded by such justices, or the majority of them, to be paid by such
tenant or occupier to such landlord or his agent, then such warrant
shall not be exceuted or put in foree, hut shall be void; and no
further proceedings shall be taken under or in pursuance of such
adjudication for recovery of sueh lastmentioned costs or otherwise.

27. (1) Lvery such hond shall be approved of, and certified as Bond to he approved
so approved of, by the justices by whom the matter of such information Ao fied by
is heard, or the majorify of them, by a memorandum in writing signed 74, ». 6.
by them, which memorandum shall he on or annexed to such bond.

(2) The Court in which any such action of cjectment ot Mode for partics to
other action for the vecovery of the land in question is hrought, or any boud to bbtain relict
Judge o sueh Court, may, upon application of any party bound l)\ Hhe pact of the
such hond, his heirs, exeeutors, or administrators, In a sununary way 1:'1“”0”1 or
give such relief to the person making such application, or make sueh ©
other order in the premises as may T agrecable to justice; and every
rule or order made by such Court or Judge there qupon shall have the
nature and cfieet of @ defeasanee to sueh hondd,

(3) If any unrcasonable delay oceurs in the bringing or
prosecuting such action of ejectment, or other action for recovery of
such land, then the Court in which such action is brought, or any

G Judge
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Judge thereof, or in case no such action has been brought and heen
depending, then any Court having competent jurisdiction to entertain
any such action or any Judge of any such Court, may, upon application
of the parties bound by any th hond, or either of them, their or
cither of their heirs, executors, or 'uhmmbtmxors, In a summary way
order such hond to be -:mcelled and given up to the person making
such application, or make such other order in the premises as may be
agreeable to justice.

(1) It a rule or order is thercupon made by any such Court
or Judge ordering such hond to be cancelled, then suell bond shall s
upon the making of such rule or order, he thenceforth void, but with-
out prejudice to any action or other remedy thereon for any previous
breach of the condition or defeasance thereof.

28. It shall not be lawful to bring any action or prosecution
against the said justices by whom sueh warrant as aforesaid has been
issued, or against any constable, peace officer, or baililt by whom such
warrant has been executed for issuing such warrant or exeeuting the
same respectively by reason that the landlord, by or for or on whose
behalf the same is obtained, had not lawful right to the possession of
the land in respeet of which such warrant has issued.

29. In all cases where at the time of exceuting any such
warrant, the landlord, hy whom or for or on whose behalf such warrant
has been obtained, has, as against the person in possession of such land,
lawiul right to the possession thercof, then neither such landlord, nor
his a(rent nor any other person acting on his hehalf, shall be deemed
to he a ‘rrcspaswr by reason merely of any irreeular 1’{)’ or informality
in the mode of proceeding for obtaining possession under the authority
of this Part of this .\et, but the parly aggricved may bring an action
on the case for any such irregulavity or informality.

30. (1) No sueh w a“ram, nor anything herein contained, shatll
protect any landlord by whom, or for or on whose behall, any such
warrant for the doh\m\ of po\\es&lon of any land is ob tained as
aforesaid, from any action which may be hrought anainst him by any
person in possession of such land, or ‘v part thereof, for or in respect
of any entry upon or taking possession thereof, md(‘ror by virtue of any
stch warrant, where such iandlord at the tine of exc (*utmﬂ‘ the same has
not, as against such person in possession, Iawful right to thc possession
thereof.

(2) In all such cases as last aforesaid such landlord shall

he Hable in respeet of sueh entiy and taking possession in like
manner as if the same had been made or taken by him, or by his
direetion, \'\'ithour ih(\ anthorify of any suen wavrant.

(3) Nothing herein confained shall prejndicially aiffeet any
rights to which any person may be entitled as out-going tenant by
the custom of the country or otherwise.

31,
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81. (1) In all proceedings under this Part of this Act not herein conduet of pro-
expressly provided for, the same shall be regulated and conducted in z‘\‘l:]lt’:;‘l)‘r‘;;ﬁ’foji"
accordance with the provisions of the kuv in foree for the time being 17 vie xo. 10, «. 11,

respecting summary ‘)1(;("‘(‘(1111” hefore justices of the peace out of '
SeSsIlONs, and all such provisions shall, so far as the same ape

applicable, be in foree and observed in all proceedings under this Part

of this Acet not herein expressly provided for; hut no person shall he

imprisoned for non-payment of any costs awarded under the provisions

this Part of this Act.
(2) Any person who feels aggrieved by any order, adjudi- And provisions

cation, or warrant made or is<ucd under the provisions of this Part }",‘,‘,f{l';;“tf,“l'l}]’fl\’ ‘o
of this Act, shall have the like pm\(r of apj )1\1)10' to the Buprene procecdings under
Court or any Judge thereof, in ovder to obtain a pmhllntmn to restrain A
any ms‘rl“o of the peace by whom any such order, “nlluhmh m, or
warant may be made or issued, and the Indlord or azent, or lenant

or veeupicer, or other person interested in maintaining the same, from
proceeding (or from further procecding s the case may bey upon ov

in respect “of the same as by the et fonrteenlh Ticlorioc number forly-
{lree, or by any other Aet'in foree for the time heing, is given {o any
person fe 011110 agerieved by the summary convictions or orders of
justices of the peace.

(3) All the provisions of the said last-recited Aet, or any
other Act in foree for the time heing, in re ference to applying for ond
obtaining a prohibition in vespeet of suct sunmary convietions and
orders, shall apply to and be o Toree in vespeet 1o every such order,
adlmhc ation, and warrant made or bssued ander the provisions ol tiis
Pavt of this Act, and shall he applicd in like manner, as far as
practicable, as it every such order, adjudication, or warrant werve such
QUsummary convietion or order as alforesaid.

32. No objection shall be taken or allowed to any information, Power of amend-
complaint, sununons, conviction, or warrant made ov preferred under ment.
or by virtue of this Part of this Act for any alleged defeet in substance Lhid s 12
or in form, or for any vaviance between it and the evidenee addueed
on the part of the complainant, hut il any such variance or defeet
appears to the justices present at awd acting in the hearing of {he
case, they may, wpon sueh teins as they think fit, cause the said
proceedings to be amended and to adjonrn the heaving of the case to
some future day if necessary

33. (1) The forms in Schedule B to this Act, or any othey Foms,
forms to the like effect, may be used o the earrying out of the pro- /647 = 13
visions of this Part of this Act. Sehedule 1.

(2) This enactment shall not invalidate any information,
summons, adjudication, owder, bond, warrant, or other proceeding
which may be laid or drawn in any other appropriate form or mauner.

PARYT
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PART V.
Distress for vent and replevin.

34, (1) No person to whom any rent is due shall distrain any
goods or chattels for such rent except by himself personally or by his
agent or bailiff then duly authorised by warrant under his hand or
under the hand of his attorney duly constituted, such warrant to be in
the form or to the effeet of Schedule I to this Act.

(2) Whenever the person signing such warrant is unable
to write his name his signature shall be aitested by a justice of the
peace, a solicitor, or a clerk of petty sessions.

35. (1) Every person making any such distress as the agent or
Dailift of another, shall first procure from such person two copies of
the before-mentioned w arrant, hoth ol which shall be signed as afore-
said, and shall deliver one of such copies at the time of making the
distress to the tenant or owner of the goods distrained, or to some
person for him resident at the place where the said distress is made.

(2) It there is no person at such place with whom such
copy can be left as aforesaid, then such bailiff or agent shall give such
copy to the said tenant or owner at any time afterwards on demand
within one month after the making of such distress.

36. (1) Every person making any distress for rent shall forth-
with make out a written inventory in the form or to the effect of
Schiedule G to this Act of the goods distrained, which inventory shall
be dated on the day of such distress, and shall be signed by the person
making the same, and shall be thereupon delivered to the tenant or
owner of the goods so distrained, or to some person for him resident at
the place w here the said distress is made.

If there is no person at such place with whom such
inventory can be left as aforesaids then sueh inventory shall be posted
on some conspicuous part of the premises on which the distress is made,
and such person so distraining shall give such inventory to the said
tenant or owner at any time afterwards on demand within one month
after the making of such distress.

87. (1) Where any goods or chattels ave distrained for any rent,
and the tenant or owner of the goods so distrained does not w ithin five
days next after such distress Taken replevy the same with sufficient
seeurity to be given to the sheriff” or his deputy or ito any justice of
the peace according to law, then in such ecase after the expiration of
the said five days the person distraining shall cause the goods and
chattels so distrained to be sold by public auction by a duly licensed
auctioncer, or by a sherifi’s bailiil or a bailiff of some Court of petty
sessions or District Court for the best price that can he got for the
same towards satisfaction of the said rent and the charges of the said
distress and sale. (2)
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(2) The overplus (if any) shall be forthwith handed over
to the said tenant or owner, and a full and true account in writing of
every such sale shall in every case be given by the person making the
distress to the tenant or owner on demand.

(3) Nothing herein contained as to the time of sale shall Not to apply tocorn,
apply to any ecorn, grass, hops, roots, fruits, pulse, or other product ::O‘\:ln};&tﬁfw of
whatsocever growing at the time of the same being scized as a sezure
distress,

38. The tenant or owner of any goods so distrained as aforesaid Tenant or owner
may at his option direet and specify the order in which the said goods 2}, lirect order
and chattels shall be successively sold, and the said goods and chattels 15 vie xo. 11, 5. 5.
shall in such case be put up for sale according to such directions of the
tenant or owner as aforesaid.

39. (1) No distress shall e made on the goods of any casual Visitors’ and lodgers’
visitor in any house, nor on the goods (other than furniture) of any & e to be
lodger in any house or apartment ordinarily let or used as a lodging 4. s 6.
house or apartment.

(2) No distress shall he made on any sewing-machine, type- Sewing-machine,
writing machine, or mangle the property of or under hire to any :I-‘,':f’(f’,'];‘,')fg‘"‘:l,gmngle
female person for any vent elaimed in respeet of the premises or exempt from distress.
place inwhich such sewing-machine, type-writing machine, or mangle No- 43,1898, 5. 1.
nmay he:

Provided that any ene such person shall not be entitled to have
more than one sewing-machine, one type-writing machine, or one
mangle protected from distress under the provisions of this subsection.

40. The sherift and any depuly specially appointed by him for Sheriff or deputy
that pwrpose may grant replevin in all cases where a sheriff jn ey srnt replevin,
England had power to grant replevin on the eighth day of December, 7V ¥ 1354
in the yvear one thousand cight hundred and forty-three, being the
day on which the Act seventh Vietoria number thirteen came into
foree.

41. (1) In all cases in which any distress is made at any place Justices may grant
distant move than ten miles from the office of the sheriff or from the plvinin certain
residence of any deputy appointed as aforesaid, any justice of the peace 15 vic, xo. 11, 5. 5.
may grant a replevin of the goods distrained, and for that purpose may
take a replevin bond with sufficient surcties.

(2) Necither such justice of the peace, nor the sheriff, nor
any such deputy as aforesaid shall be liable to any action for taking
insullicient sccurity if he has acted hond fide and with reasonable care
and caution.

42. (1) The said sherilt or deputy or justice of the peace as Seeurity tobe tuken

. . . . . » d before deliverance of
aforesaid shall, before deliverance is made by him of any distresses, ;0 distress.
take from the person to whom such replevin is granted, and two 7. s. 9.
suflicient surctics, a hond in double the value of the property distrained,
such value to be ascertained by the oath of one or more credible

witness
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witness or witnesses (which oath the person granting 1'01)1(\\111 is
hereby authorised to administer) conditioned for commencing within
one calendar month from the date of such hond, and prosecuting with
offect and without delay an action for the taking and detaining the
property distrained, and for returning such property in case a return
should be awarded.

(2) The sherifl, deputy, or justice of the peace taking any
such bond shall, at the request of the avowant or person making
cognizance, assien such bond to the avowant or person making cogni-
zance by mdorsnw the same and attesting it under his hand and seal
in the presence of one credible witness.

(3) If the bond so taken and assigned is forfeited the
avowant or the person making cognizance may bring an action and
recover thereupon in his own name.

(4) The Court where such aclion is brought may, by rule

r order, give such relief to the parties upon such hond as may be
nwrcmblc to justice and reason, and such rule or order shall have the
nature and etfect of a defeasance to sueh bond.

3. (1) Every action of replevin, except those over which
jurisdiction is hereinafter given to District Courts and Courts of Petty
Sessions, shall be commenced in the Supreme Court by writ of
summons in such form as the Judges shall preseribe, and be theneefor-
ward prosecuted and dealt with in like manner as other actions in the

said Court may be prosceuted and dealt with.

(2) The laws and statutes in {force in Ingland on the
nincteenth day of December, in the vear one thousand cight hundred
and fifty-one (being the date on which the Act fifteenth Vietoria
number cleven came into foree), applicable to actions of replevin shall
be in force in this Colony, and be applied in the administration of
justice so far as the same can he applied within New South Wales.

44. Every preeept to replevy shall be in the form or to the
effcet of Schedule T to this Act, and every replevin hond shall be taken
in the form or to the effect of Schedule K to this Act, and cvery
assieonment of sueh bond shall be in the form or to the effect of
Schedule L to this Act.

45. The sheriff and every such deputy as aforesaid, and every
justice of the peace shall be entitled to demand and receive for the
making of every replevin, including the taking of the bond thereon, a
fee of ten c]ullm.,k, and for the making of every such assignment a
fee of two shillings and sixpence.

46. (1) The respeetive Courts of Petty Sessions established, or
hereafter to be established in any part of New South Wales, other
than the county of Cumberland, and the Distriet Courts shall hear and
determine within their respeetive jurisdietions all actions of replevin

relating
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relating to distresses for rent between landlord and tenant where the
rent for or in respeet of which any distress is or ought to have been
made does not excead thirty pounds in amount or value.

(2) All proceedings in such actions of replevin shail he
taken, and all such actions shall be tried and determined in the same
manner and shall be subjeef to the same rules as other actions in the
said District Courts or Courts of Petty Scssions.

47. 'T'he plaint in aetions of replevin in the said District Courts Asto form of plaia
or Courts of Petty Sessions shall he in the form or to the effeet of LT 1‘\,‘0’0;'1 1
Schedule M to this Act. Sehedule M.

48. (1) If at the hearing of any such action of replevin before court may award
any of the said District Courts or Courts of Petty Bessions it appears dumages ormay
that any sum was due for rent and that no tender of the sam so due £o be glf'i\]v:xtl‘:l';y. o
was made hefore the filing of the plaint in the said Court, such Court 12t < 15.
may give judgment for the defendant for the sum ascerfained to be
due for rent and the costs of defending the action and making the
distress.

(2) It it appencs that no rent was due at the time of such
distress, or that a tender was made of the amount due and the costs
of distress previous to the filing of the plaint, such Court may ovder
the replevin hond to be delivered up to the party ecomplaining of the
distress, and also may give judgment for the plaintiff for such damages
as the Court thinks fit, and if necessary may order that such damages
and costs shall be set off against or deducted from any rent then due
or thereafter to accerue due.

43, (1) Bvery such Disteict Court or Court of Petty Sessions on Court may order
the hearing of any such action of replovin may order that the goods fogbs dirned on
distrained shall be returned to the pavty who distrained the same, and g4 . 16.
in every such case where the goods distrained are actually returned to
the party who distrained the same and the costs of the proccedings
paid no farther proceedings shall be had on the replevin bond.

(2) All such goods if returned or recovered under any such
order as aforesaid may be sold for the recovery of the rent due and
expenses at the expiration of four days after the return thercof.

50. Where any distress i made by the person to whom the Charges of distress
vent 15 due, or by any bailiff or agent as aforesaid, the charges in God
Schedule IT to this Act and no other shall be made in respect thereof. senedute 1.

51. (1) Any person lawfully taking any distress for rent may Distress may be
impound or otherwise sccure the distress so made of what nature or p‘,‘;‘f‘ﬁiq"d old on
kind socver it may be in such places or on such part of the premises s, o 18.
chargeable with the rent as are most fit and convenient for the
impounding and sccuring such distress, and may sell and dispose of
the same upon the premises.

(2) Any person whatsoever after the expiration of the five
days hereinbefore mentioned may come and go to and from such place

or
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or part of the said premises where any distress for rent is impounded
and secured as aforesaid in order to view and buy and in order to carry
off or remove the same on account of the purchaser thereof.

(3) If any pound breach or rescous is made of any goods
or chattels distrained for rent the person grieved thereby shall in a
special action on the case for the wrong thereby sustained recover his
treble damages and costs of suit against the offender in any such
rescous or pound breach, or against the owner of the goods distrained in
case the same be afterwards found to have come to his use or possession.

52. In case any such distress and sale as aforesaid is made by
virtue or colour of this Act for rent pretended to be arrear and due,
where in truth no rent is arrear or due to the person distraining or to
him in whose name or right such distress is taken as aforesaid, then
the owner of such goods or chattels distrained and sold as aforesaid,
his executors or administrators, shall by action of trespass or upon the
case to be brought against the person so distraining, his executors or
administrators, recover double of the value of the goods or chattels so
distrained and sold, together with full costs of suit.

63. In no case of distress for rent shall any appraisement what-
ever be necessary nor shall any costs or expenses be charged or allowed
in respect thereof.

54. If any person—

(«) knowingly and wilfully distrains for rent as the agent or
bailiff of another without having first obtained the warrant
hereinbefore mentioned in duplicate ; or

() neglects or refuses to deliver one of such duplicates to the
tenant or owner as hereinbefore dirceted ; or

(¢) when distraining for rent negleets or refuses to make out and
deliver or post up such inventory as aforesaid ; or

(d) charges more for any distress or sale than is authorised by
this Act; or

(e) refuses to give such account in writing of any sale as herein-
before provided,

he shall on conviction be liable to a penalty not exceeding fifty pounds,
to be recovered in a summary way by the party aggrieved before any
two justices of the peace.

55. For the purposes of this Part of this Act the word “ vent”
shall be leld to mean any rent reserved upon any demise lease or
contract whatsocver.

56. (1) The executors or administrators of any lessor or land-
lord may distrain upon the lands demised for any term or at will, for
arrears of rent due to such lessor or landlord in his lifetime in like
manner as such lessor or landlord might have done, and such arrears
may be distrained for after the end or determination of sueh term or
lease in the same manner as if it had not heen determined.

(2)
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(2) Provided that such distress be made within six calendar
months after the determination of such term or lease, and during the
continuance of the possession of the tenant from whom such arrears
became due, and that all provisions in force by law, relating to
distresses for rent, shall be applicable to every distress so made.

PART VI.
Lestriction of effect of waiver and license by lessor.

57. Where any license to do any act which without such license
would create a forfeiture or give a right to re-enter under a condition
or power reserved in any lease, is, at any time after the passing of this
Act, given to any lessee or his. assigns, every such license shall, unless
otherwise expressed, extend only to the permission actually given or
to any specific breach of any proviso or covenant made, or to be made,
or to the actual assignment under lease or other matter thercby
specifically authorised to be done, but not so as to prevent any pro-
cecding for any subscquent breach (unless otherwise specified in such
hcon%e) and all rights under covenants and powers of forfeiture and
re-entry in the lease contained shall remain in full force and shall he
available as against any subsequent breach of covenant or condition
assignment under lease or other matter not specifically authorised or
made dispunishable by such license in the same manner as if no such
license had been given, and the condition or right of re-entry shall be
and remain in all respeets as if such license had not been given except
in respect of the particular matter authorised to be done.

58. Where inany lease there is a power or condition of re-entry R
on assigning, or under- 1ctt1ng', or doing any other specified act without
hcense, and a license at : any time after the passing of this Act is given
to one of several lessees or co-owners to assign or underlet his share or
interest, or to do any other act prohibited to he done without license,
or is given to any lessee or owner, or any one of several lessees or
owners, to assign or under-let part only of the property or to do any
other such act as aforesaid in respect of part only of such property,
such license shall not operate to destroy or extinguish the right of
re-entry in case of any hreach of the covenant or condition by co-lessces
or owners of the other shares or interests in the property, or by the
lessee or owner of the rest of the property, as the case may be, over or
in respect of such shares or interests or remaining property, but such
right of re-entry shall remain in full force over or in respect of the
shares or interests or property not the subjeet of such license.

59. Where the reversion upon a lease is severed and the rent or
other reservation is legally apportioned, the assignee of each part of
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the reversion shall, in respect ot the apportioned rent or other reserva-
tion allotted or belonging to him, be entitled to the benefit of all
conditions or powers of re-entry for non-payment of the original rent
or other reservation in like manner as if such conditions or powers had
been rveserved to him as incident to his part of the reversion in respect
of the apportioned rent or other reservation allotted or belonging to him.
Restriction of cffect 60. Where any actual waiver of the benefit of any covenant or
Zg‘;?:(}o 12 5. 4 condition in any lease on the part of any lessor or his heirs, excentors,
77T administrators, or assigns is proved to have taken place after the
passing of this Act in any one particular instance, such actual waiver
shall not be assumed, or deemed to extend to any instance or any
Breach of covenant or condition other than that to which such waiver
specially relates, nor to be a gencral waiver of the benefit of any such
covenant or condition unless an intention to that effeet appears
Preceding provisions 61. Ghe provisions contained in this Part of this Act shall he
fo apply to leases for  pplicable to leases for a term of years absolute or determinable on a
absolute, &e. life or lives, or otherwise, and also to a lease for the life of the lessce,
Tbid. 5. 10. or the life or lives of any other person or persons, whether such leasos
he made helore or after the passing of this Aect.

SCHEDULES.

SCHEDULE A.

Date of Act. Title of Act. ‘ Tixtent of Repeal.
5 Vie. No. 9 ... Advancement of Justice .. Section 27.
7 Vie. No. 13 ... An Act for regulating the pm\(\b and dutics Scetion 4.
of Sheriff in New \outh Wales. |

11 Vie. No. 28 . Leases I"acilitation . The whole Act.
15 Vie. No. 11 " Distress for Rent .... The whole Act.
17 Vie. No. 10 ..., Tenements Recovery ... . The whole Act,
17 Vie. No. 21 Common Law Procedure  Seetions  160-168

and so much of
s, 174 as refers to
g8, 160-168.

. ... Secetions  19-23
(both inclusive),
\ 106-108  (both
i i inclusive), and so
!

\

l B ) (both inclusive),
|

22 Vie. No. 18 . Distriet Courts ...

muech of s. 1 as
refers to ss.19-23
and 106-108.

26 Vie. No. 12 ... Trust Property ... ...| Sections 1-4 (both
i inclusive).
No. 43,1898 ...| Distress for Rent Restriction Act, 1898 ...| The whole Act.
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SCHEDULE |

Thix indenture made the day of one thousand eight hundred
and nincty (or other year), in pursuance of the Landlord and "Penant Aet
of 1899, between [here insert the names of the parties and vecitals {f any], witnesseth
that the said lessor (or lessors) doth (or do) dewise unto the said lessce (or lessees),
his (or Zheir) heirs or exccutors, administeators, and assigny, as the case may be, all; &e.,
(parcels) from the day of for the term of thenee ensuing,
yielding and paying therefor during the said term the vent of [stete the rent and mode of
payment].

In witness whereof the said parties hereto have hercunto set their hands and
seals.

SCHEDULE C.
Directions as to the forms in this Sehedule.

1. Parties who use any of the forms in the first eolumn in this Schedule may
substitute for the words “lessce™ or “lessor” any name or names, and in every such
case corresponding substitutions shall be taken to be made in the corresponding forms
in the second column.

Such parties may substitute the feminine gender for the masculine, or the
plural nmnbcr for the singular in the forms in the first column of this hdledule, and
corresponding changes shall be taken to he made in the corresponding forms in the
second column.

3. Such parties may fill up the blank spaces left in the forms four and five inthe
first column of this Schedule so cmployel by thein with any words or figures, and the
words or figures go introduced shall be taken to be inserted in the corresponding
blank spaces left in the forms embodmd.

4. Such parties may introduee into or annex to any of the forms in the firs
column any express addition to, cxeeptions from, or express qualifications thcreof
respectively, and the like {\ddltlons exceptions, or qualifieations =hall be taken to he
made from or in the corresponding Torms in the second column.

Where the premises demised are of freehold tenure the covenants one te ten
shall be tuken to be made with, and the proviso eleven to apply to, the heirs, executors,
administrators, and assigns of the lessor, and where the premises demised are of lease-
Lold tenure the covenants and proviso shall be taken to be made with and apply to the
lessor, his executors, administrators, and assign=, unless otherwixe stated.

Column 1. i Column 2.
That the said  (lessee) |10 And the said lessee doth hereby for himselt, his
covenants with the said (lessor) | beirs, exccutors, administrators, and assigns, covenant
to pay rent. Powith the said lessor that he the said lessee, his

executors, administrators, and assigns will, during
the said term, pay unto the said lessor the rent
hereby reserved in manner hereinbefore mentioned
without any deduction whatsoever.

2. And to pay taxes. 2. And also will pay all taxes, rates, duties, and
assessments whatscever now charged or hercatter to
be charged upon the said demised premises or upon
the said lessor on account thercof.

3. And to repair. 3. And also will, during the said term, well and
sufficiently repair, maintain, pave, cmpty, cleanse,
amend, and keep the said demised premises with

the
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Colaimin 1—continued, Column 2—continued.

the appurtenances in good and substantial repair,
together with all chimney-pieces, windows, doors,
fastenings, water-closets, cisterns, partitions, fixed
presses, shelves, pipes, pumps, pales, rails, locks and
keys, and all other fixtures and things which, at any
time during the said term, shall be erected and made
when, where, and so often as need shall be.

4. And to paint outside cvery 4. And also that the said lessee, his cxecutors,

] year. administrators, and assigns will, in every year
in the said term, paint all the outside wood-work and
iron-work belonging to the said premises with two
coats of proper oil colours, in a workmanlike manner.

5. And to paint and paper 5. And also that the said lessee, his executors,
inside cvery [ ] year. administrators, and assigns will, in every year,

paint the inside wood, iron, and other works now or
usually painted with two coats of proper oil colours,
in a workiranlike manner, and also will re-paper with
paper of a quality as at present such parts of the
premises as are now papered, and also wash, stop,
whiten, or colour such parts of the said premises ag
are now plastered.

6. And to insure from fire in G. And also that the said lessee, Lis executors,
the joint namesof'the said (Zessor) | administrators, and assigns will forthwith insure the
and the said (lessee). said premises hereby demised to the full value thercof

in some respectable insurance office m the joint
names of the said lessor, his exccutors, administrators,
and assigns, and the said lessee, his executors, adminis-
! trators, and assigns, and keep the same so insured
during the said term, and will upen the request of the
said lessor or his agent show the receipt for the last
preminm paid for such insurance for every current
vear, and as often as the said premises hereby demised
shall be burnt down or damaged by fire all and every
the sum or sums of money which shall be recovered or
received Dby the said Jessee, his executors, adminis-
trators, or assigns for or in respect of such insurance,
shall be laid out and expended by him in building or
repairing the said demised premises or such parts
thereof as shall be burnt down or damaged by fire as
aforesaid

7. And that the said (Zessor) l 7. And it is hereby agreed that it shall be lawful
may enter and view state of | forthe said lessor and his agents at all scasonable
repair, and that the said (/essee) \ times during the said term to enter the saild demised
will repair according to notice. | premises to take a schedule of the fixtures and things

. made and erccted thercupon, and to cxamine the
condition of the said premises, and further, that all
wants of reparation which upon such views shall be
found, and for the amendment of which notice in
writing shall be left at the premises, the said lessee,
his execntors, administrators, and assigns will, within
three calendar months next after every such notice.
well and sufliciently repairand make good accordingly,
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Column 1—continued.
That the said (Jessee) wiil
not use premises as a shop.

\

O Aud will not assigie without |

leave.

10, An

1 that he will Teave

premises in good repair,

11, Proviso for re.eniry by

the said lessor on non-payment

|
|
?
|
|

of rent or non-performance of |
covenants,

120 The
with the
enjoymen

vaatid (Legsor) covenants
said (lessee) for quict
.
[

|
;
J

Column 2—confinueld.

S And also that the saild lessee, his excculors,
administrators, and assigns will unt convert, use, or
occeupy the said premises or any part thereof into or
as a shop, warchouse, or other place for carrying on
any trade or business whatsoever, or suffer the saidld
premises to be used for any such purpose or other-
wise than as a private dwelling-house, without the
conzent in writing of the said lessor.

And also that the said lessee shall not nor
will, during the said term, assign, transfer, or sct
over, or otherwize, by any act or deed, procure the
said premises or any of them, to be as.swncd trans-
ferred, or sct over unto any person or persons
whomsocver, withoul the consent in writing of the
satd lessor, his exccutors, administrators, or assigns
first had and obtained.

10. And further that the said lessee will, at the
cxpiration or other sooner determination of the said
teem, peaceably surrender and yvield up unto the said
lessor the sail premises hereby demised with the
appurtenances, together with all buildings, ercetions,
and fixtures, now or hereafter to be built or erceted
thereon, in good and substantial repair and condition
in all respecets, reasonable wear and tear and damage
by fire only excepted.

11. Provided alw ays and it is expressly agreed that
if the rent hereby reserved or any part thereof shall
be unpaid for fifteen days after any of the days on
which the same ought tn have been paid (although
no tormal demand shall have been made thercof), or
in caxe of the breach <r non-performance of any of
the covenants and agreements herein contained on
the part of the said lessee, his exceutors, adminis-
trators, and assigns, then and in either of such cases
it shall be lawful for the said lessor at any time
thereafter into and upon the said demised premises
or any part thereof in the name of the whole to
re-enter, and the same to have again re-possess and
enjoy as of his or their former estate, anything herein
contained to the contrary notwithstanding.

12. And the lessor doth hereby for himself, his
heirs, exeeutors, administrators, and assigns, covenant
with the said lessee, his executors, administrators,
and assigng, that he and they paying the rent huel)v
re erved and performing the covenants hercinbefore
on hix and their part con tained shall and may peace-

blv pussess and enjov the said demised prewmises for
llw terr hereby granted, without any mterription
or disturbanee Trom the said lessor, his executors,
‘l(llllllll\tl(lt('l'h OF aRsigns, or any othcr person or
persons Luw fully elaiming by, from, or under him, then,
or any of them.

SCHEDULE
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SCHEDULE D.

In the Supreme Court of New South Wales.—
The day of A.D, 18
[ Date of writ.]

to wit.
On the day and year above written, a writ of our Lady the Queen issued forth of
this Court with a notiee therecunder written, the tenor of which writ and notice follows
in these words, that is to sav :—

Cumberland }

[Here copy the wiit and notice, whick latter may be as follows—]

“Take notice that you will be required if ordered by the Courtor a judge to give
bail by yourself and two sufficient ~urcties conditioned to pay the costs and damages
which shall be recovered in this action.”

And C.D. has appeared by his attorney [or in persou], to the
said writ, and has been ordered to give bail pursuant to the statute, and has failed so to
do. Thercfore it iy considered that the said [here insert name of landlord) do recover
possession of the land in the said writ mentioned with the appurtenances, together with
£ for costs of suit.

SCHEDULE E.
Form of information.

District of ) Br it remembered that on the day of
C in the vear of our Lord one thousand cight
(the district in hundred and A b
which the land | [wROTCC BNC . r N | i the
of which posses- | € olony‘of New South Wales (A.B.) or (C.D. the agent of A.13.) tho
cion is sought to H;:.ndlgm of the land hergmnf}'er.de»:cx‘lbed', informed me .
e recorered is | Lsquire, one of Her Majesty’s justices of the peace in and for the
: Colony aforesald (describing the jurisdiction of the justice before whom
situate) e S o 5 . .
the information is cxhibited) that theretofore E.T. held from the said
to wit. J A.B., by virtue of a tenancy (for a term of ycars or from year to
year, or from month to month, or from week to weck, o7 at will or at sufferance, or other-
wise as the case may be) (all that pareel of land or all that messuage or dwelling-house
o1 otherwise cccording fo the fuct) situate in the (city, town, parish, or other locality) in
the district of in the Colony aforesaid, bounded (describing the land by name,
abuttals, or otherwise with sujjicient purticulurity to identify the same), and that the said
tenaney (expired by efiluxion of time) or (was determined by notice to quit or demand
of possession) on ¢r about the day of (tnen instant or last past
or otherwise according fo the foct), and that such land was at the {ime of my being so
informed as aforesaid actunlly occupied by the said EF.) or (G.H., a person claiming
under the said 1.1}, and that the sald (18.1°) or (G-11.) neglected to quit and deliver
up possession thereof, and that the said A.B. then had lawful right as against the said
(I.1) or (G.I1.) to the possession of such land, and thereupon the said (A1) or
(C.D.) prayed that the said A.13. might be put into possession of the said land under
and by virtue of the provisions of the statute in such case made and provided.

Exhibited at aforesaid %

on the day and year flrst above
written before me.
J.P
The Justice above named.

Forin
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Torm of summons.
To [EX. T or [G.1]

Wnereas an information s heen exhitbited this day before me the undersigned [here
deseribe the justice as in the {nformation] by (A1) or (C.D. the azent of AB) pray-
ing that the said B mayv, under and by virtue of the provisions of the statute in such
eaxe made aml provided, be put iuto possession of [here desciibe the land as i the infor-
malion] of which it is thercin alleged vou are now in the actual occupation on the
ground that the same was held from he said A.B. by (vou) or (E.I', under whom it is
also therein alleged you claim), by virtue of a tenancy (for a term of years or otherwise

as averred in the mjo; mation). which (expired by effluxion of time or otherwise as averred
i the z';zfé;//rm//(m) on or about the day of (now instant or last
past or ofkeriwise as averved in the injormalion), and that you neglect to quit and deliver
possession of the said Jand.  These are therefore to command you in IHer DMajesty’s
name 1o Le and appear on the day of now (insfant) or (next cnsuing)
atl the hour of of the ¢lock in the forenioon at (the place where the petty sessions
of the district Lo wlich the laid in r///u.x/io)l is situalfed uswally sit), and so from day to
day at the same hour of the day antil the matter of the said information shall he dis-
posed of, before such two or more of iter Majesty’s justices of the peace as may then be
there, to Whow cause w hy the said ALBL <hould not e put into possession of the said land,
and \\hy vou shoulil noi be adjudged to pay to the said (AB) or (C.D.) his costs
of proceeding to obtain and of Tecovering possession of the said land.  And take nofiee
that if you fail to appear and show such cause as aforesaid you will be liable to have 2
warrant issued against you under which such possession of the said land may be given
to the said A.B., and to be adjudged to pay such costs as aforesaid.

Given under my hand the day of in the vear of our Lord
one thousand eight hundred and .
' J.P.

The justice above named.

Form of udjudication in fucowr of Leindlord and award of costs to him or kis oyent.

Wiereas an information was exhibited on the day or
new (instant) or (Jast l;ﬂbi) b_\ (ABY) o (D the
agent of ABL), praviug that tho sad ALB might umder and by
virtie of the pr nxsi\)ns of the statute in such caze made and pro-
vided be put into possession of here deseribe the lend as in the (nformation] of which it
was therein alleged that (E.1) o (GUIL) was then in the actual occupation, on the
ground that the same was hell from the sald A B by (the said E1V) or (B17, under
who it was alzo therein alleged the said (1L elaimed), by virtue of a tenancy (for a
tern of years or otherwise as averred in the information) which (expired by eflluxion of
time or ofheriise as in the 1/1/01111{7/1072) on or ahout the day of (then
instant o7 last past o7 otherwise as averred i the information), and that the said (13.1)
or (G.IL) neglected 1o quit and deliver possession of the sail .'m«l. And whereas
thereupon a summons to the said (ET) or (GUL) was duly issued and served whereby
the sard (1.1 o (GUHL) waos daly sammoned to be and appear ou the day of
now (inxtant) or (laxt p\\t) al the hoar of { the clock in the fore-
noon, at (as i the suwanons) (beirg the place where the pchv sessions of the said district
usually sit}, and so from day 1o «la\ until the matter of the said information shoulil be
disposed of, before sueh two or more of Her Majesty’s justices of the peace as mighi
then be thm(‘ to show cause why the said (AB) s.muhi not be put 1n1<> possession of
the said land, and why the said (E.1%) or (GLI1) should not be ad|ml<red to pay to the
said (A.B3.) or (C.D.) his costs of proceeding to obtain and recovering possession of the
said Jand:  And whercas the matter of the said information has in pursuance of such
summons to the said (19.F.) or (GUIL) as aforesaid been duly heard by and before us (the
Justices making adjudicallvn) of Hev Bajesty’s justices of the peace in and for the
Colony aforesaid (deseribing the jurisdiction of the justices by whom the matter is heard),
al the said place ab which the said (K.F.) or (G.I1) was so sammoned to appear as
aforesaid,

Disiriei of
(s in dnformalivne)
to wit.
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aforesaid, we being (all) or (a majority of) the justices then and there sitting.  And the
siid (AB.) o (C.D.) hath given due proof according to law to the satisfaction of us of
the creation and of the (expiration) or (determination) in manner aforesaid of the said
tenaney, and that the said (A.B.) had at the time of the service of the said summons
upon the said (F.17) «r ((.11), and at the time of the said hearing, and now has
lawtul right as aganst the said (1.1%) or (G.I1.) to the possession of the said land,
and that the said (E.1) or (G.IL.) was the tenant in possession or the actual occupicr
of the said land at the time of the said service of the said summons {and whereas the
saul (LL.F.) or (G.I1.) duly appeared in pursusnce of the sald summons and according
to the exigency thereof before us to detend himself touching the matter of the said
information, but did not show any reasonable cause to us], or [and whereas the said
(E.F) or (G.TI.) not having appeared in pursuance of the said summons or according
to the exigency thereof, due proof of the service of the said summons was given to us],
and no reasonable cause wasn fact shown or appeared to us why we should not adjudge
the said (A.B.) to be entitled to possession of the said land:  Now, therefore, we do hereby
adjudge that the said (A.B.) is entitled to the possession of the said land, and that a
warrant shall issue according to the provisions of the statute in such case made and
provided for putting the said (A.13.) into possession of the said land within the period

beginning on the day of (here naine a day not less than secen clear doys from
the dute of {he warrant), and ending on the day of (kere name a day not more

than thirty clear days from the dute ¢f the warrant). (Here add in case costs shall b2
aicarded to the landlosd or his agent)—And we do assess the vosts of the said
(A.B) or (C.D) of proceeding 1o obtain and of reeovering possession of the said
land at the sum of which said sum of money we do award to the said (A.B.)
oi (C.D) for his said costs, and we do order and adjudge that the same shall be paid
forthwith by the said (E.F.) or (G.1L.) to the said (A.B.) or (C.D.): And we do further
award and adjudge that if the same be not paid forthwith the same be levied by distress
and sale of the goods and chattels of the said (E.F.) or (G.11.)

Witness our hands and scals the day of in the year of our

Lord cue thousand eight hundred and

J.Po(Ls)
J.P(Ls)
Lorm of warrant of possession.
Distriet of ) To a constable or peace officer of or adting
(as in information) . for the district of (or other place us the case may be)
to wit, Sin the Colony of New South Wales, and to all other constables
and peace oflicers of or acting for the said district (or ether
place as the case may be) and to each of thom
Or ['T'v all constables and peace ofticers of or acting for the district
of (or other place as the case may Le) in the
Colony of New South Wales and to each of then. ]
Or "To a special bailiff for the purpises hercinafter
mentioned.”
Or [To and special bailifts for the
purposes hereinafter mentioned and to each of them.
Wiereas we the undersigned of Her Majesty’s Justices of the

Peace in and for the Colony of New Nouth Wales (deseribing the jurisdiction of the
Justices making the adjudication), in pursuance of the provisions of Part 1V of the
Landlord and Tenant Aet, 1899, did on this day of in the
vear of our Lord one thousand cight hundred and upon the hearing ol the
matter of an iuformation exhibited by (A.B.) e¢r (C.D. ihe agent of AJB) against
(B.1) orr (GLH.) adjudge that the said A.B.is entitled to the possessionof [here deseribe
the land as in the information].  Aund we did also adjudge that a warrant should issue
according to the provisions of the sanl Aet foe putting the said AB. into possession of
the said land within the period beginning on the day ot , and

civing
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ending on the day of (as in adjudication) : Now therefore
we do authorise and command you [and (if directed to more than one person) each of
you] within the period of clear days from the date hereof on any day except

on Sunday (and if either Christmas Day or Good Friday shall occur during the interval
add “ or Christmas Day " or * Good Friday  «s the case may require), between the hours
of nine of the clock in the forenoon and four of the clock in the afternoon [with or
without the aid of the said (A.B.) er (C.D.), or any other person or persons whom you
may think requisite to call to your axsistance], to enter (hy force if needful) into and
upon the said land, and to eject all persons thercout and therefrom, and to give
pussession of the same to the said (AB.) or (C.D. as such agent as aforesaid on behalt
of the said A.B.)

Given under our hands the day of m the year of our Lord

onc thousand eight hundred and

J.P.
— J.P.
Form of bond as sceurity lo defead action and supersede execution of wurrant.
Know all men by these presents that we, K. L., of , in the Colony of New
South Wales ,and M.N ., of . in the Colony aforesaid ,
are jointly and severally held and firmly bound unto A.B,, of , in the
Colony aforesaid , in the sum of poun(ls of Tawful British

money, to be paid to the said A.B., his executors or administrators, for which
payment, to be well and truly made, we bind ourselves, our heirs, exceutors,
and adnnnistrators jointly, and cach of us binds him%lf his heir\ cwcutors,
and administrators severally by these presents.  Seal Dated
the day of , in the year of our Lmd, one thoummd eight
hundred and

WiEREAS Tsquires of 1ler Majesty’s justices of the peace in and
for the Colony of New Suuth Wales (deseribing the jurisdiction of the justices by whom
the adjudication was made), in pursuanee of the provisions of Part 1V of the Landlord
and Tenant Act, 1899, did on the dav now (instant) or (last past)
upon hearing the matter of an information exhibited by (the above-named A.B.) or (C.1.
the agent of the abovenamed A.B.) against (E.F.) or (G.H.) adjudge that the said A.B.
was entitled to the possession of [/me describe the land as in the information], and did
also adjudge that a warrant should issue according to the provisions of the said Part of
the said Act for putting the said A.B. into possession of the said land [here add in case
costs were awarded to the landlord or his agent], and the said justices nssessed the costs
of the said (A.B.) or (C.D.) of proceeding to obtain and of recovering possession of the
said lands at the sum of (as in the adjudication), which sum they did award
to the said (A.B.) or (C.1.) for his said costs; and the said justices did order and
adjudge that the same should be paid by the said (E.I".) or (G.11.) to the said (A.B.) or
(C.D.): And whereas at the time when the said adjudieation was made the sad (E.I7.)
or (G.1L.), in pursuance of the provisions in that behalf contained in the said Part of
the said Aect, offered to give sccurity to defend an action of cjectment or other appro-
])riuto action against him for recovery of possession of the said land in the Supreme
Court of the said Colony, or any other Court having competent jurisdiction in that
behalf, to be brought by or on behalf of the said A.B.:  And whereas the said justices,
in accordance with the provisions in that behalf contained in the said Part of the said
Act, directed that the sum of moeney in which the bond in that behalf mentioned in the
said Part of the said Act should be given should be the above-named sum of
pounds ; and the said justiccs have approved of the above bounden K.L. and M.N. as
two responsible persons to enter into the said bond, and the said justices have approved
hereof as such bond as aforesaid : Now, the condition of the above-written bond is such
that (in case the xaid A.B., his heirs, exec utors, or administrators, shall succeed in such
action as aforesaid for the recovery of the said land) it the said (E.F.) or (G.H.), his
exceutors or administrators, or any person on his or their behalf, shall pay to the said
A.B,, lis heirs, executors, or administrators, all such costs of suit as shall be awarded to

1I or
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or recovered by the said A.B., his heirs. executors, or administrators. in such action, and
all mesne profits of the said Jand aceruing between the time of the atforesaid adjudication
and tho tie when the =aid A.B3., his heirs, executors, or administrators shall obtain
possession of the said land by virtue of such action [kere add in case costs wrre awarded
fo the landiord or his agen/], and the said sum of g0 ordered and adjudged
by the said justices to be paid by the said (E.}.) or (G.1.) to the said (A.B.) or ((".D.)
as aforesaid, then the said above-writren bond shall be voul

K.L. (L.s.)

Signed, sealed, and delivered by the abovenamed K. L. aul) M.N. (1s.)
M.N. in the presence of O.P. (the aftesting wihwss‘(
or wilnesses). )

Forw of memorandum {o be written on or anneved to such bond and signed by the justices.
We, the justices named in thiz (or the annexed) bond, do hereby certify that we
approve thereof:
As witness our hands the day of , in the year of our Lord
onc thousand eight hundred and

J.P.
J.P.
Form of adjudication in furour of lenant or occupicr and award of costs to him.
District of Whuereas an information was cxhibited on the day
8 of now (instant) or (last past) by (A.B.) or (C.D. the

(as in information)

{6 wit agent of A.B.) praying that the smd A.B. might under and by

virtue of the provisions of the statute in «uch case made and
provided be put into possession of certain lands situate in the district of , in the
Colony of New South Wales, therein described or referred to, of which it was therein
alleged that (E.I.) or (G-11.) was then in the actual occupation, andthelcupon asummons
to the said (E.X.) or (G.11.) was duly 1ssued and served, whereby the said (1.1.) or (G 11.)
was duly summoned to be and appear on the day of , mow (instant) or
(last past), at the hour of of the clock in the fomnoou, at (as in the
summons) (being the place where the petty scssions of the sa'd distriet usually sit),
and so from day to day, until the matter of the said information should be disposed of
before such or two more of Iler Majesty’s justices of the peace as might then be there,
to show cause why the said A.B. should not be put in possession of ghe said land: And
whercas the matter of the said information has in pursuance of such summons to the
gaid (I.T.) or (G.IL.) as aforesaid, being duly called on before us (t/ze}zzs[wcs making
the adjudication) of Her M.l]exty justices of the peace in and for the Colony
aforesaid (describing the jurisdiction of the justices before whom the matter is called on),
at the said place at which the said (E.J.) or (G.1L) was so swmmoned 1o appear as
aforesaid, we being (all) or (a majority of) the justices then and there sitting, and the
sald (B.1.) or (G.1L) having then and there appeared before us to defend and opposc
the said information, and the said (AB)) or (C.D) (having failed to .11)1)@:1]) or
(having also rppcned but having failed 1o give proof to our satisfaction) in support
of his said information, we do, thexofoxe ad]u«lﬂc that the said information be dismissed,
and the same is hereby dismissed accordingly.  (dere vdd in case costs shall be awarded
{o the tenant or occupier—). And we do assess the costs of the sad (1LF.) or (Gr.11)
of appearing and defending and opposing the said information at the sum of
which said sum of money we do award to the said (E.I.) or (G.1.) for his said costs,
And we do order and adjudge that the same ghall bo paid by the said (A.B.) or (C.D.)
to the said (E.F¥.) or (G.11.), and we do further award and adjudge that if the same be
not paid forthwith the sane be levied by distress and sale of the gouds and chattels of
the said (A.B.) or (C.D.).

Witness our hands and scals the day of , i the year ot
our Lord one thousand eight hundred and

P (ns)
J (L)
Jorm
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Forim of distress wariant for non-payment of costs.
[To a constable or peace officer of or acting for the distriet of
(or olher pluce as the case may be) in the Colony of New South Wales, and fo
all other econstables and peace olticera of or acting for the said district (or other
place as the ease may be) and to cach of them.]
Or [To all constabies and peace officers of or acting for the dixtriet of (or
other place as the case may he) in the Colony of New South Wales and to cach
of them.]
Or [To a person spectally named for the purposes hereinafter mentioned. ]
Or [To and persons specially named for the purposes hereinafter
mentioned and to each of them.”
Witkrias on the day of now (instant) or (last past) at (the pluce
where the adjudication took place) in the district of in the Colony of New South
Wales, the matter of an information exhibited by (A.B.) or (C.D. the agent of A1)
against (E.1) or (G.IL.), under and by virtue of the provisions of Part IV of The
Landlord and Tenant Act, 1899, was duly heard and adjudicated upon by (¢the justices
making the adjudication) of er Majesty’s justices of the peace in and for
the said Colony (describing the jurisdiction of the justices making the adjudicalion), and
such adjudication was in favour of the said (A.13) or (C.D. on behalf of the said A.B.)
or (B.A) or (G.1L), and inand by such adjudication the said justices did assess the costs
of the said (A.B.) or (C.D.) or (1.17) er (G.11.) in the premises at the sum of
(as in the adjudication), and did award to the said (A.13.) or (C.D.) or (E.I) or (G.1L )
the said sum of money for his said costs, and did order and adjudge that the same should
be paid forthworth by the said (1.1") or (G.11.) to the said (A B.) or (C.1D.) [or by the
said (AB) o (C.D.) to the said (E.F.) or ((i.11)7], and that if the same should not
be forthwith paid, the same should he levied by distress and sale of the goods and
chattels of the said (B.F.) or (( H) or (AB) or (C.D.). Aund whereas the said
(B.X) or ((RIL) or (A.B) or (C.D.) hath not paid the said sum of money so ordered
and adjudged to be paid by him for the sakl costs as aforesaid, but therein hath
wade defanlt. These arve, therefore, to command you in Her Majesty™s name forth-
with to make distress of the goods and chattels of the said (1.1.) or (G.I1) or (AB)
or (C.D.), and if within the period of clear days after the making of
such distress, the said sum of monev above mentioned, together with the reasonable
charges of taking and keeping the said distress, shall not be paid, that then you do sell
the said goods and chattels so by you distrained, and do pay the money arising from such
sale unto the clerk of the petly sessions of the justices of the peace For the said
district of , in order that he may pay and apply the same as by law directed,
and may render the over-plus (if any) on demand to the said (E.1.) or (G.11.) or (A.B. )
or (C.D.)

Given under my hand and =eal the day of , in the year of our

Lord onc thousand eight hundred and

J0. (1s)

SCIHIEDULE 1

Warrent to distrain.

[, \.B,, of , do hereby anthorise vou C.D., of , to distrain
the goods and chatiels in the dwelling-house [or in and upon the farm, land, and
pre nn\(s] of B, situate at , for puund», being the amount of rent,
due to o for the same on the day of last [or mxt‘mﬂ and to proceed
thercon for the recovery of the said rent as the law divecrs,

Dated this day of AD. 18

AB,
{or A.B. by his attorney G.IL.]

SCIIEDULE
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SCHEDULE G.
Inventory.

T have this day [if distress made by a bailiff here add by virtue of the warrant a
copy of which is hercunder written] distrained the following goods and chattels in the
dwelling-house [or in and upon the farm, land, and premises] of E.F., situate at s
for pounds, being the amount of rent duc to me [or if the distress be made
by a bailiff to AB., of ] for the same on the day last [or
instant].

Dated this day of A.D. 18

A.B., landlord,
Lor C.D., bailiff.]
[dnd if distress made Ly a bailiff, enumerate the goods and chaltels at full length, then
wnsert a copy of the warrant to distrain.]

SCHEDULE H.
Charges of distress.

£ s0d
Costs of levy where made by an agent or bailiff under the authority of
warrant to distrain according to the following scale—Where the sum
distrained for shall be more than two and less than ten pounds .. 0 5 0
‘Where such sum shall be ten and less than fifty pounds ... o 010 0O
Where such sum shall be fifty pounds or upwards ... .. 100
Mau in possession per diem . . 04 0

Charges of auctioneer or bailiff conducting sale not exceeding 2 per eent.
Advertisements—the money paid for their insertion if such advertirements be required
by the person whose goods are distrained.

SCHEDULE 1.
Precept to replevy.

A.B., Esquire, sherift [or deputy speeially appointed by the sheriff or one of ller
Majestv's justices assigned to keep the peacel, to C.D., my bailif —Because E.F. hath
found me suflicient security as well for prosecuting his suit with effect against G.11. for
taking his goods and chattels, to wit [specifying them], and also for making a return
thereof if return thereof shall be adjudged., therefore 1 command you without delay to
replevy and deliver to the said E.IF. his said goods and chattels, which the said G.I1. hath
taken and unjustly detained as alleged.  Thereof fail not.

Dated this day of AD. 18

A.B., sheriff
[or sheriff’s deputy or justice of the peace.]

SCHEDCLE K.
Leeplevin bond.

Know all men by these prescnts that we, 1.P., of [ place of abode and adlition],
C.D., of [place of ahode und addition}. and L.H., of [ place of abode and addition], are
held and firmly bound to A.B.. Esquire. sherift of New South Wales [or deputy
specially appointed by the sheriff o7 one of Her Majesty's justices assigned to keep the
peace], in the sum of [insert doulle the value of the goods and chattels] of lawful money

of
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of Grreat Britain, to be paid to the said A.B., or his certain attorney, executors, admin-
istrators, or assigns, for which payment to be made we bind ourselves and each of ns,
our respective heirs, executors, and admmistrators, jointly and severally firmly by these
presents.

Dated this day of A.D. 18

Whereas the above A.B., upon the complaint of the above J.P., hath consented
to deliver and replevy to the said J.P. the goods and chattels followmg, to wit
[enwmerate the whole of the property], which J.N., of [place of ahode and aldition],
hath taken and wrongfully withheld as the said J.P. alleges—

Now the condition of this obligation is that if the said J.P. do within one month
now next ensuing commence an action against the said J.N. in the Supreme Court of
New South Wales, or in some competent District Court or court of petty sessions, and
do prosecute such suit with effect and without delay against the said J.N. for the taking
and withholding of the said goods and chattels, and also do make return thereof, if return
thereof shall be adjudged by law, and so defend and save harmless the said A.B. against
the said J. N, and all other persons from and against all matters and things eoneerning
the premises, then this obligation shall be void, otherwise it is to remain in full foree.
Signed, sealed, and delivered TP (ns)

in the prexence of % CH. (L)

A0 (s)

SCHEDULE L.
Assignment of bond.

Know all men by these presenis, that T, the within-named A.B., have at the request
of the within-named J.N. [#the avowant or person making cognizance] assigned over
this replevin bond unto him the said J.N. pursuant to the Act in sueh case made anid

provided. In witness whereof T have hereunto set my hand and seal this day
of 18
Signed, scaled, and de]iverod?

in the presence of 5 A B (ns)

SCHEDULE M.

Plaint.
A.B. of [insert place of residence], complains of C.D. of [insert place of residence],
for that the said C.D. did on the day of last [or instant] al [insert
place of distress] unlawfully distrain the following goods and chattels of the said A.B.,

that is to say [here describe them at full length], for the sum of [here insert amount
distrained for], which he the said C.1). alleged to be due to him for rent.

-
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